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AN        ESSAY 

O  N 

INSURANCES. 


EXPLAINING 


The  Nature  of  the  various  Kinds  of  Infurance  pradtifed  by  the  different 

Commercial  States  of  EUROPE,  and  mewing  their  Confiftency  or 

Inccnfiftency  with  Equity  and  the  Public  Good. 


HUST  RAT  ED       BY 


Real  and  extraordinary  Cafes,    dated  at  large,  with  Observations 
thereon,  tending  to  fettle  divers  doubtful  Points  in  making   up  Ac- 
counts of  Lojfes  and  Averages. 

To  which  are  annexed, 

Some  brief  Hints  to  Merchants  and  Infurers  concerning  the  Rifks  to  which 
Navigation  is  expofed  in  Time  of  War  ;  the  King  of  Prussia's  Expqfition  in 
relation  to  the  Capture  and  Detention  of  the  Ships  of  his  Subjects  by  the 
English  during  the  late  War  5  the  Anfwer  from  E  n  g  l  a  n  d  to  it  i  fome 
remarkable  Pieces  concerning  the  Stopping  of  Ships  in  former  Wars  ; 

AND 

A  famous  Infurance  Caufe  pleaded  before  the  Houfe  of  Lords,  and  fome 
Mercantile  Obfervations  thereon. 


By  Nicolas  Magens,  Merchant. 


volume    1. 
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Printed  by  J.  Haberkorn:  And   fold  by   W.  Baker,  Stationer, 

near  the  Poft- Office,    Lombard-Strut* 

M  DCC  LV. 


T  O 
THE    RIGHT    HONOURABLE 

PHILIP  Earl  HARDWICKE, 

Lord  High  Chancellor  oj  Great  Britain. 


MY    LORD, 


Ty&HE  great  and  apparent  Advantages  arißng  to  Trade 
^^ from  well  regulated  Infurances  upon  Ships  and  Mer- 
chandize^ and  the  Want  of  any  Treat  if e  in  the  Englifh  Lan- 
guage in  which  they  are  fully  and  clearly  explained \  induced  me 
to  think  that  it  would  be  offome  Service  to  the  Commercial  Part 
of  this  Nation  to  publißj  feveral  Rules  and  Regulations  in  rela- 
tion to  Infurance,  colleEled  from  the  Ordinances  of  the  principal 
Trading  Cities  of  Europe,  together  with  fuch  Thoughts  as  have 
occurred  to  me  during  ?nany  Tears  Experience. 

I  have 


DEDICATION. 

I  have  endeavoured  to  Jet  in  a  clear  Light  Jo  me  intricate 
Points,  which)  not  rightly  underßood,  have  given  Occafion  to 
Dijputes',  and  to  demonßrate  the  had  Tendency  and  pernicious 
Confequences  of  many  Cußoms  which  at  prefent  prevail  i?i  mak- 
ing and  fettling  Injur  ances.  I  J  what  I  have  done  cofiduce  to 
encourage  the  Jair  Merchant,  and  to  prevent  Jraudulent  Prac- 
tices Jor  the  Jut  tire,    I  ßjall  be  Jußicie  fitly  rewarded. 

I  prejume  to  dedicate  theje  Papers  to  Your  Lordship,  as 
preßding  in  that  Court  where  many  intricate  Cajes  oj  In- 
jur ances  have  been  decided,  and  numerous  Jraudulent  ones  de- 
teEled. 

I  rely  oji  Your  Lordship's  Goodnejs  to  excuje  any  Inaccu- 
racies of  Expreßion  and  Mijconceptions  of  judicial  or  legal  Pro- 
ceedings in  a  Merchant  who  is  not  perJeEl  in  the  Englifh 
Tongue,  or  fiilled  in  its  Laws  and  Conßitutions,  Jor  which 
he  has  the  higheß  Veneration,  as  they  are  the  great  Security 
oj  our  Liberties  and  Properties,  and  the  Envy  and  Admi- 
ration oj  other  Nations. 

I  am,   with  the  greateß  ReJpeEl, 

MY    LORD, 

Your  Lordship's 


moß  devoted, 

mofl  obedient  Servant, 
January  1755. 

NICOLAS  MAGENS. 


TO       THE 


READER 


HE  firft  Eflay  of  this  Work,  as  the  following 
Preface  fhews,  made  its  Appearance  in  the 
German  Language  at  Hamburgh ;  and  as 
fome  Bookfellers  here  ,  perhaps  from  the 
Consideration  that  it  had  been  printed  there 
at  the  public  Expence,  were  folicitous  to  get 
it  translated,  I  determined  to  take  that  upon 
myfelf,  as  well  to  prevent  a  too  hafty  Publication,  as  for  the 
Sake  of  making  fome  Amendments  and  Additions  to  it,  fo 
that  it  may  now  in  effecT:  be  called  a  fecond  Eflay. 

This  Engliß  Edition  exceeds  the  German  in  containing 
(i)  feveral  more  Remarks  and  Cafes,     (2)   the  late  Prujftan 
Complaints  againft  the  Engliß?  Captures  during  the  laft  War, 
and  England's  Anfwer,  together  with  fome  other  remarkable 
Pieces  concerning  the  Stopping  of  Ships,  and  fome  mercan- 
tile Reflections  thereon  ;     (3)  an  additional  Ordinance   pu- 
blimed  at  Bilbao  An.  1738.  and  fome  Notes   on  each  Or- 
dinance in  particular ;   (4)  feveral  more  Engliß)  Acts  of  Par- 
liament relating  to  Shipwrecks  ;   and  the  Charters,  and  Con- 
ftitution  of  the  Infurance  Companies  in  London.    (5)  A  Sum- 
mary of  all   fuch  Treaties  of  Commerce  between   England 
and  Foreign  Powers  as  are  now  in  Force;    being  influenced 
chiefly    to   make   this  laft  Addition   by  finding  in  the  Col- 
lections of  this  Kind  publiftied  in  England ',   many  Treaties 
omitted ,  which  have   been   concluded    in    our   Days  ,    and 
others  inferted  that  are  now  out  of  Date.      What   I   could 
not  meet  with  elfewhere  I  applied  for  to  thofe  in  Authority, 
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and  had    the  Satisfaction  to   be    furnifhed  with   fuch   as  I 
a/ked    for.       I    received    the    additional    Pleafure,    on  this 
Occafion  ,   of  being  encouraged  to   proceed    in  this  Work, 
for   the   Service  of  the   Public ,     by   more   than  one   emi- 
nent  Judge,     who    had    the   Perufal    of   it  before    it  was 
finifhed.        Wherefore    I    may    now   venture    to    fay    that 
it  contains  fomething  worthy  of  the  Confideration   of  dif- 
ferent Sorts   of  Perfons  who   hold  diftinguifhed   Ranks   in 
the  State.       It  will   on  feveral  Occafions  be   of  Service  to 
Perfons  who  are  employed  in  Negotiations  abroad ,   or  fit 
in  Parliament  at  home,  to  find  thefe  Things   collected   to- 
gether, with  the  plain  and  unbiaffed  Thoughts  of  a  Mer- 
chant thereon  annexed:    And  as  to  the  Perfons   concerned 
in  Commerce,  I  judge  it  to  be  as  neceflary  for  Merchants 
who  trade,   and  Captains  who   navigate,  to  Foreign  Coun- 
tries, to  be  furnifhed  with  their  Ordinances  and  their  Treaties 
of  Commerce  with  England,  as  to  have  a  Compafs  on  board. 
And   as  my  View  now  more  particularly  tendeth  to  the 
Service  of  England,    I  have  endeavoured  to  explain  myfelf 
in  fome  Places  more  amply  on  what  regards  our  Laws  and 
Cuftoms  here:    and  although  I   have  not  the  Vanity  to  ex- 
pect that  my  Thoughts  of  what  ought,  or  ought  not,  to  be 
Law  will    make   any  great  Impreflion    upon    thofe    whofe 
Province  it  is  to  frame  and  conftitute  the  Laws ,   until  they 
are  thoroughly  convinced  of  the  Reafonablenefs    and   Ne- 
cefTity   thereof ,    I    flatter  myfelf ,  however ,    that  fuch   of 
thofe    learned    Gentlemen    as    will   take    Time    to    perufe 
what  I  have  written,   will  find   nothing  in  it  repugnant  to 
Equity  and  found  Reafon  :   and  that  particularly,  on  reading 
Sect.  9  and   10,    they  perhaps   will  be   convinced,  that  all 
Cuftoms  of  Merchants  aie  not  founded  on  right  Principles; 

and, 
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and, though  become  refpectable  by  Antiquity,  that  they  mould 
not  avail  in  any  Suit  of  Law,  (o  as  to  outweigh  the  Scale  of 
right  Reafon. 

The  Reader  will  find  that  in  Sect.  66.  I  attempt  to  in- 
troduce a  quite  different  Rule  from  any  that  has  been  laid 
down  by  other  Authors,  in  what  Manner  Damages  ought 
to  be  borne  in  Cafes  where  two  Ships  run  foul  of  one  ano- 
ther ;  and  that  in  Seel:.  70.  and  80.  I  feem  diflatisfied 
with  thofe  Parts  of  two  Acts  of  Parliament  now  in  Force, 
which  fet  forth  in  what  Manner  a  Perfon  infured  is  to  be 
regarded  as  a  Creditor  in  Cafe  of  an  Infurer's  Failure  : 
and  how,  or  when,  Reaflurances  may  be  lawfully  made,  and 
the  contrary.  He  will  likewife  find  that  I  differ  in  many 
other  Points  from  what  has  hitherto  been  the  commonly 
received  Opinion  and  cuftomary  Practice.  I  muft  not  there- 
fore expect  to  efcape  Cenfure  and  Criticifm  :  Yet  as  I  am 
confident  that  none  of  the  Pofitions  advanced  by  me  are 
deftitute  of  Reafon,  I  mail  the  more  readily  fubmit  the 
Whole  to  the  Candour  of  fuch  whofe  Experience  may  have 
qualified  them  to  judge  thereof.  And  indeed  if  I  had  not 
found  my  Sentiments  differ  from  thofe  who  have  handled 
this  Subject,  I  mould  not  have  been  at  the  Pains  to  have 
written  at  all. 

It  muft  be  allowed  that  the  Bufinefs  of  Infiirance  is 
carried  to  a  much  greater  Extent  in  London  r  than  in  any 
other  City  in  Europe :  Infurances  daily  are  made  here 
on  Adventures  by  foreign  Ships,  as  well  as  others  whofe 
Rifles  are  wholly  determinable  in  foreign  Dominions.  It 
muft ,  therefore,  doubtlefs  be  of  Service  to  the  Public  to  be 
furnifhed  with  a  Tranflation  of  all  the  foreign  Ordinances 
made  in  relation  to  Infurances :     becaufe  in  cafe  of  any 
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Difpute  or  Law-Suit  arifing  from  an  Infurance  made  on 
Rifks  in  foreign  Ships,  or  determinable  in  ioreign  Parts, 
it  will  be  requisite  to  be  acquainted  with  the  Ordi- 
nances of  thofe  Countries,  in  order  to  frame  any  folid  Judg- 
ment whether  the  Parties  concerned  have  acted  right  or 
wrong :  o^  thefe,  however,  in  all  the  Books  I  have  fearched 
into  here,  I  have  only  met  with  one  Translation,  and  that 
a  bad  one,  of  the  French  Ordinance  Anno  ioHj,  and  ano- 
ther of  the  old  Amfierdam  Ordinance  publifhed  in  the  Be- 
ginning of  the  laffc  Century  ;  but  with  none  of  the  more 
complete  ones  of  latter  Years  made  in  feveral  Parts  cf  Europe  ; 
and  which  are  all  inferted  in  the  prefent  Collection,  together 
with  fome  few  Notes  on  each  of  them. 

Should  the  Legislature  at  any  Time  hereafter  be  induced 
to  make  a  complete  Body  of  Laws  with  refpeel  to  Infur- 
ances,  which  is  fo  greatly  wanted  here;  the  Translations  of 
all  thefe  foreign  Ordinances  muft  be  of  Service,  as  they  prefent 
an  Opening  for  many  wife  and  neceliary  Considerations.  And 
whenever  that  Shall  happen,  I  would  particularly  recommend 
one,  not  to  be  omitted,  and  that  is  N°.  1 192.  in  the  Stockholm 
Ordinance,  which  decrees,  "  that  any  one  infulting  his  Ad- 
verfary  before  the  Court  of  Infurance,  either  by  Word  of 
Mouth  or  Writing,  by  Mocking  or  Railing,  by  defamato- 
ry Accufations  or  Geftures,  he  Shall  incur  the  Penalty  of 
11  Tlnrty  Rixdollars,  and  even  a  higher.  " 

The  Reafons  for  inferring  a  Claufe  of  this  Nature, 
are  too  obvious  to  need  explaining  to  People  who  live  in 
England,  and  recollect  in  what  Manner  they  have  been  fome- 
times  treated  in  the  Courfe  of  Trials  in  our  Courts. 
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PREFACE 


T   O    .  T   H  E 


FIRST      ESSAY 


O  N 


INSURANCES, 


Publifhed  at  HAMBURGH,  in  1753. 


TH  E  true  fcope  and  intention  of  all  well- 
calculated  commercial  laws  is,  to  unite  the 
intereft  of  every  individual  in  fuch  a  manner,  as 
that  the  whole  community  may  be  induced  to  a& 
for  the  general  good.  If  this  principle  be  adhered 
to,  and  a  due  execution  of  thofe  laws,  and  an  im- 
partial adminiftration  of  juftice,  follow  ;  the  mer- 
chant, who  mould  be  confidered  as  the  firft  mover, 
Vol.  I.  a  and 
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and  the  great  Spring  of  action  in  trade,  will  chear- 
fully  purfue  extenfive  views  ;  and  by  his  fortune, 
credit,  and  induftry,  advance  the  public  weal. 

§  2.  In  States,  where  the  merchants  are  consult- 
ed previous  to  the  enacting  commercial  laws,  and 
where  the  fecurity  of  religion,  liberty,  and  property, 
is  a  conftitutional  principle,  there  is  the  greateSt  en- 
couragement to  purfue,  and  good  reafon  to  expect", 
a  general  and  univerfal  commerce. 

§  3.  Tho1  merchants,  by  their  experience  of  the 
courfe  and  connection  of  trade,  may  be  moSt  capa- 
ble of  giving  the  beft  information  for  proper  laws 
and  regulations  relative  to  it  ;  yet  as  fome  of  them 
may  be  unwilling  to  difcover  all  its  fecret  fprings, 
the  legislature  ought  to  advife,  not  only  with  mer- 
chants, but  alfo  with  thofe  who  have  particularly 
Studied  its  political  part  :  and  be  extremely  care- 
ful, that  neither  the  one,  nor  the  other,  have  pri- 
vate interefts  to  biafs,  or  prejudices  to  divert  them, 
from  giving  fuch  advice  as  may  be  for  the  benefit 
of  the  public. 

§  4.  Many  maritime  trading  cities  are  as  yet 
without  any  proper  regulations  relative  to  the  bu- 
finefs  of  infuring  ;  the  fettling  averages,  and  bot- 
tomries :  and  in  places,  where  they  have  fome 
regulations,  they  are  very  defective,  or  at  leaft  very 
oblcure.  From  whence  it  is  eafy  to  infer,  that  for 
want  of  rules  to  guide,  precedents  to  follow,  and 
mercantile  determinations  to  direct,  in  affairs  of  this. 
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nature,  many  frauds  have  been  committed,  and  many 
vexatious  law-fuits  have  been  commenced,  to  the 
o-reat  expence  and  difcouragement  of  merchants.  It 
is  now  above  two  hundred  years  fince  infurances 
were  fet  on  foot  3  and  if  merchants  had  published 
fome  of  the  moft  remarkable  cafes  that  happened 
in  their  time,  with  the  determinations  or  judicial 
deciiions  of  them,  a  valuable  collection  might  have 
been  made  of  fuch  precedents,  as  would  have  been 
a  rule  to  others  in  parallel  cafes. 

A  merchant  now  redding  in  London,  consider- 
ing the  utility  of  a  work  of  this  nature,  has  attempt- 
ed to  fupply  in  fome  meafure  the  omiflion ;  not 
only  from  his  own  obfervations  on  cafes  that  have 
fallen  within  his  cognizance  during  a  long  and  ex- 
tenlive  courfe  of  commerce,  both  here  and  in  fo- 
reign parts,  but  alfo  from  .the  ordinances  and  regu- 
lations that  have  been  made  on  this  fubject  by  the 
greateft  trading  nations  ;  as  well  as  from  fuch 
authors  of  repute  as  have  occaiionally  touched 
thereon. 

§  5.  The  principal  objects  to  which  particular 
attention  has  been,  and  fhould  be  given,  are, 

Firß,  To  prevent,  and  guard  againft,  the  com- 
miflion  of  frauds  by  the  merchant,  or  mariner. 

Secondly,  That  no  condition,  or  reftraint,  pre- 
vent the  increafe  of  trade,  or  hinder  new  adven- 
tures :  and 

a   2  Thirdly, 
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l%irdly,  That  the  public  benefit  be  always  pre- 
ferred to  the  interefi:  of  private  perfons. 

§  6.  That  thofe  three  points  fhould  be  the  bails 
of  all  laws  lor  regulating  infurances,  is  indifputable  : 
but  fuch  are  the  various  and  complicated  circum- 
ftances  attending  tranfactions  of  this  nature,  that 
general  laws  cannot  provide  particular  remedies  ; 
and  therefore  diftincl  explanations  are  neceffary, 
to  enable  perfons  to  form  a  proper  judgment  in 
different  occurrences. 

§  7.  If  merchants  would  lay  down  as  a  funda- 
mental maxim,  that  reafon,  public  fpirit,  probity 
and  honour,  can  allow  of  no  other  infurances  than 
thofe  confonant  to  the  above  principles,  they  would 
not  fall  into  fo  many  ftrange  inventions  of  unna- 
tural and  gaming  infurance  ;  and  would  be  more 
capable  to  judge  of  the  rectitude  of  their  cafe, 
and  never  (except  upon  very  fure  and  juft  grounds} 
embark  in  law-fuits. 

§  8.  If  we  have  ventured  to  add  fome  anim- 
adverlions  on  laws  already  made,  it  is  chiefly  in 
cafes  where  the  courfe  of  trade  is  altered  ;  and 
where  additions,  or  amendments,  agreeable  to  the 
above  principles,  are,  as  we  apprehend,  wanting. 

§  9.  We  fhall  inftance  fome  cafes,  wherein  no 
determinate  refolutions  have  been  agreed  upon  and 
fettled,  at  leaft,   that  we  can  find.     Such,  amongft 
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others,  are  the  following  ones,  viz.  In  what  cafe 
the  addition  of  the  premium,  when  a  lofs  happens, 
is  to  be  allowed  :  the  different  ways  of  computing 
the  lofs,  when  total ;  or  when  the  fhip  or  vefTel  ar- 
rives at  her  deftined  port,  and  part  only  of  her 
loading  is  damaged,  how  to  efcimate  fuch  damage, 
&c.  And  in  many  accidents  relating  to  bottomry, 
great  explanations  are,  in  our  opinion,  likewife 
wanting.  How  far  our  judgment  in  fuch  intricate 
cafes  deferves  approbation,  the  reader  muft  decide. 
We  are  very  feniible  that  we  are  fubjecT:  to  er- 
ror ;  and  ihall  be  extremely  pleafed,  if  any  per- 
fon,  pointing  out  our  miftakes,  will  fubftitute  what 
is  better,   and  more  to  be  relied  on. 

§  10.  If  we  meet  not  with  the  approbation  of 
many  merchants,  who  may  think  we  have  kept  too 
much  in  view  the  old  regulations,  and  laws,  and 
thereby  restrained  the  liberty  of  trade  ;  let  them 
reflect,  that  ir  the  terms  and  claufes  in  a  policy  of 
infurance  were  good  an  hundred  years  ago,  they  are 
the  fame  now  :  only  in  proportion  as  our  trade  in- 
creafes,  and  is  extended,  by  the  multiplicity  and  dif- 
ference of  commodities,  things  may  want  explana- 
tion, and  proper  bounds,  and  determinations. 

§  ii.  Tho'  infurances  in  general  are  reputed  to 
be,  and  doubtlefs  are,  both  ufeful  and  necefiary  ;  we 
muft,  neverthelefs,  beg  leave  to  fay,  that  thofe  per- 
fons  advance  too  much,  who  infift  that  all  infurances 
made  in  Great-Britain  on  the  fhipping  or  product 
of  foreign  countries,  are  beneficial  to  this  nation  : 

for 
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for  it  never  has  been  made  appear  by  experience 
whether  infurances  have,  upon  the  whole,  and  ta- 
king all  infm ers  together,  been  attended  with  profit 
or  lofs. 

§12.  In  kingdoms  whofe  produces  are  of  a  pe- 
culiar nature,  which  other  countries  endeavour  to 
imitate,  and  to  fupplant  them  in  the  fale  of  at 
foreign  markets,  it  would  be  bad  policy  to  allow"  of 
infurances,  by  which  the  competitors  may  be  aiTift- 
ed,  and  encouraged  :  but  in  free  cities,  whofe  trade 
confiffs  in  importing  goods  from  other  places,  which 
do  not  interfere  with  their  own  produce,  no  di- 
ftindtion  ought  to  be  made  ;  for  there  infurances 
are,  in  every  refpect,   an  encouragement  to  trade. 

§  13.  During  the  late  war,  in  1747,  the  par- 
liament of  Great-Britain^  at  the  time  they  pro- 
hibited all  trade  with  France^  took  into  confidera- 
tion,  whether  the  infurance  of  goods,  imported  or 
exported  from  France,  and  her  colonies,  mould 
not  likewife  be  prohibited  ?  Many  merchants  mag- 
nified the  advantage  anfing  from  this  particular 
branch  of  infurance  :  feveral  fpeeches,  faid  to  have 
been  made  in  parliament  on  this  occafion,  are  in- 
ferred in  the  London  Magazine  of  1748;  and  all 
agree  in  this  fundamental  point,  That  no  affiftance, 
or  means  to  preferve  the  fubftance  of  the  enemy, 
ought  to  be  allowed  of.  But  thofe  perfons  whofe 
immediate  intereft  it  was  to  execute  the  orders  for 
thefj  infurances  for  the  enemy,  infifted,  with  great 
confidence,  that  they  were  attended  with  large  pro- 
fits 
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fits  in  general  ;  and  alledged  that  money  being 
fcarce,  the  making  fuch  profits  on  the  enemy  ought 
not  to  be  neglected  ;  and  that  this  lucrative  bufinefs 
mould  not  be  driven  into  other  countries,  by  a  pro- 
hibition here.  Several  worthy  members  of  parlia- 
ment took  pains  to  inquire  into  the  true  ftate  of 
this  bufinefs,  and  to  find  out  whether  in  reality 
Great-Britain  was  fo  much  benefited  by  foreign  in- 
furances  as  was  fuggefted  ;  and  many  difinterefted 
merchants  impartially  declared  their  opinions  thereon 
to  the  following  effect : 

i.  That  the  fuppofed  profit  of  3  per  cent,  on 
a  premium  of  30  per  cent,  faid,  in  fome  of  the 
abovementioned  fpeeches  and  calculations  of  profit', 
to  be  actually  made,  is  quite  uncertain :  that  in  pro- 
portion as  the  number  of  the  Britißj  fhips  of  war, 
and  privateers  increale,  much  more  than  is  cal- 
culated to  be  gained,  may  be  loft  j  and  that  when 
only  1 8  per  cent,  premium  was  paid  lor  infurance 
here,  the  infurers,  as  well  as  others,  actually  know 
they  were  great  lofers  by  fuch  rifts. 

2.  That  no  merchants  by  any  fkill  in  computing 
of  chances,  or  by  any  other  means,  can  demon- 
flrate  what  the  profit  on  any  voyages  will  be  ; 
and  that  all  that  can  be  known  is,  that  thofe 
alone  have  reafon  to  promife  themfelves  advantage 
from  infurances,  who,  in  proportion  as  the  premiums 
rife  and  fall,  and  the  circumflances  are  more  01 
lefs  dangerous,  underwrite,  or  do  not  underwrite, 
greater  or  leffer  fums. 

3.  That  we  have    more,  or  lefs  reafon,    to  ex- 
pect profit,  or  lofsj  from  foreign  infurance,  in  pro- 
portion. 
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portion  as  there  is  a  greater  or  lefs  number  of  per- 
fons  who  have  fufficient  experience,  and  know  how 
to  make  a  proper  choice. 

4.  That  it  is  evident,  if  more  clear  money  be 
paid  for  loffes  upon  foreign  infurances,  than  the 
grofs  funis  received  for  premiums,  and  all  charges, 
amount  to,  the  articles,  fet  forth  in  the  above-men- 
tioned calculations,  of  com  million,  brokerage,  and 
deductions,  are  by  no  means  to  be  confidered  as 
certain  and  indifputable  items  or  profit :  for  tho'  they 
bring  clear  fums  into  the  pockets  of  the  fadlors,  or 
brokers,  who  negotiate  iiich  infurances,  the  loffes 
paid  by  infurers  may  greatly  exceed  the  whole  fo- 
reign difburfement ;  and  confequently  the  balance 
will  be  a  national  lofs.  This  point,  therefore,  as 
we  mentioned  above,  is  extremely  difficult  to  afcer- 
tain ;  but  there  is  a  plain,  and  inconteftable  ar- 
gument againft  foreign  infurances  being  made  for 
an  enemy,  which  will  always  fubfift,  fo  long  as 
Great-Britain  has  the  fuperiority  of  naval  power,  war. 
That  the  great  object  of  a  maritime  nation  fhould 
be,  to  take  advantage  of  any  rupture  with  another 
trading  ftate,  to  deftroy  and  diffrefs  their  fhipping, 
and  commerce,  and  to  cut  off  all  refources  for  na- 
val armaments.  But  to  permit  fuch  infurances  is 
manifeftly  to  defeat  this  end  ;  and  is  contradictory 
to  common  fenfe  :  for  the  government,  and  private 
merchants  arc,  on  one  hand,  fitting  out  veffels  at 
a  great  expence  to  make  captures,  and  to  annoy, 
and  diftrefs  the  enemy  ;  whilft  another  fet  of  mer- 
chants make  good  the  Joffes,  and  furnifli  means  for 
the  continuance  of  their  commerce. 

c.    When 
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5.  When  orders  come  for  infurances  from  places, 
where  the  eager  purfuit  of  premiums  is  as  ftrong  as 
it  is  here,  it  fhews  a  higher  premium  has  been  there 
infifted  on  :  and  as  people  on  the  fpot  can  be  better 
judges  of  the  nature  of  the  concern,  the  naviga- 
tion, mips,  commanders,  &c.  than  thofe  at  a  di- 
ftance,  there  can  be  little  hopes  of  profit  by  in- 
furances which  they  rejecl:. 

6.  That  as  it  is  now  cuftomary  to  accept  of 
eftimations,  in  which  the  foreigner  infured,  in  cafe 
of  a  lofs,  finds  his  account  better  than  if  the  veflel 
had  not  been  loft,  or  taken  ;  nay,  it  is  agreed 
to  pay  fuch  a  fum  infured,  whether  on  board  the 
fhip  or  not ;  it  is  evident  that  fuch  agreements  have 
a  bad  tendency,    as  they   give    fo  much  room  for 

frauds. That   no    perfon    ever   had  proved    to  a 

certainty,  whether  by  infurance  on  foreign  trade, 
more,   on  the  whole,    had  been   gained  than   loft. 

That  it  was  contrary  to  found  and  good  policy, 

to  grant  afliftance  to  undertakings  which  were  con- 
trary to  the  general  intereft  ;  and  diametrically  op- 
posite to  the  intention  of  prohibiting  the  trade  with 
France,  the  natural  confequence  of  which  mould 
have  been  the  prohibition  of  infuring  their  mips 
and  goods.  This  is  to  be  underftood  only  in  times 
of  war,  for  in  thofe  of  peace,  fuch  infurances  fhould 
be  confidered  as  a  bufinefs  that  is  to  be  left  to 
the  free  will   of  the  merchant. 

It  was  for  thefe,  and  other  prudential  reafons  and 
confiderations,  that  the  legislature  enacted  the  pro- 
hibition of  infurance  with  France  during  the  con- 
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tinuation  of  the  war  ;   which,  upon  the  conclufion  of 
the  peace,  has  ceafed. 

§  14.  As  the  trade  of  Great-Britain  and  Irela?id 
by  fea  is  certainly  more  extenfive  than  that  of  any 
other  nation,  'tis  the  more  to  be  wondered  at,  that  the 
legiflature  has  not  laid  down  any  complete  regula- 
tions or  laws  concerning  infurances ;  tho'  thofe  who 
by  their  bufinefs  may  have  had  a  multiplicity  of 
tranfactions  therein,  can  declare  from  experience,  that 
whenever  a  trial  at  law  happens,  the  wifdom  and 
impartiality  of  the  judges,  in  fumming  up  and  di- 
recting the  jury  (compofed  of  experienced  mer- 
chants) leaves  no  room  to  doubt  of  their  verdict's 
being  according  to  right  and  equity,  without  the 
prefcription  of  certain  rules  or  ordinances.  It  muft 
however  be  remarked,  that  about  three  years  ago  fe- 
veral  perfons  endeavoured  to  obtain  an  a£t  of  par- 
liament to  regulate  infurances  :  but  as  yet  no  other 
a&  has  pafTed,  except  that  which  is  in  the  annexed 
collection  ;  whereby  the  infuring  on  mips,  without 
having  an  intereft,  is  prohibited,  as  well  as  the  ta- 
king money  on  bottomry,  without  having  a  pro- 
perty in  them  equal  to  the  fum  borrowed. 

§  15.  As  the  prohibition  in  the  abovementioned 
ac>  does  not  extend  to  foreign  fhips,  it  is  natural  to 
aik,  how  it  happens  that  a  greater  confidence  is  put  in 
foreigners,  than  in  the  natives  ?  In  anfwer  to  which  it 
muft  be  obferved,  that  at  the  time  the  bill,  for  the 
prohibiting  of  infurance  without  having  a  real  in- 
tereft, was  depending  in  parliament,  fome  infurers 
reprefented,    that   on   mips   from   the  Spaniflj  and 

Par- 
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Portuguefe  Weß-Indies  they  defired  to  run  their 
rifks  as  a  mere  wager,  rather  than  return  any  pre- 
mium by  them  received  :  that  is  to  fay,  they  pe- 
titioned for  the  liberty  of  infuring  upon  foreign  (hips 
intereß  or  no  interefi.  The  moft  plaufible  reafon 
alledged  by  them  was,  that  the  returns  expected 
in  mips  bound  to  Spain  and  Portugal,  often 
remained  behind,  becaufe  the  goods  fent  out 
were  left  unfold.  This  reafon  was  partial  :  and  it 
mews  that  the  legislature  ought,  as  has  been  already 
obferved,  very  carefully  to  examine  and  weigh 
whether  the  reprefentations  made  by  merchants  for 
enadling  commercial  laws,  are  difiated  by  their 
own,  or  the  public  general  interefr. :  and  a  nation  fo 
remarkable  for  equity  as  the  Britißj,  mould  par- 
ticularly be  careful  in  all  their  laws  not  to  leave 
any  door  open  for  acting  unjuftly,  and  expofing, 
in  voyages  like  the  abovementioned,  the  uninfured 
property  of  Britißj,  as  well  as  of  foreign,  merchants 
to  premeditated  fraud  and  circumvention.  It  is 
alledged  by  fome,  that  the  infuring,  intereß  or 
no  intereß,  in  this  trade,  ought  to  be  per- 
mitted, becaufe  of  the  impofilbility,  in  cafe  of  a 
lofs,  to  get  authentic  certificates  to  prove  it.  This 
is  wholly  groundlefs,  for  no  court  of  judicature 
can  defire  ftronger  proofs  than  the  nature  of  the 
thing  will  admit  of,  or  than  can  be  procured  ; 
but  even  in  Spain,  in  prohibited  trade,  it  is  pofli- 
ble  to  get  depolitions  fworn  either  before  foreign 
confuls,  or  credible  church-notaries:  'tis  a  known 
maxim  with  the  Spanißj  tribunal  of  commerce,  £{ue 
la  jußicia  fea  executada,  y  la  bue?ia  fee  guardada  ; 

b    2  i.  e. 
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i.  e.  Let  juftice  be  executed,  and  good  faith  and  con- 
fidence preferved. 

§  1 6.    To  the  abovementioned  act  made  in  Great- 
Britain  relating  to  insurance,  we  have  thought   fit 
to  add  an  intended  regulation  in  affairs  of  infu ranee 
which    was   examined,    and    approved    by    a   com- 
mittee of  lawyers  and  merchants,   appointed  by   the 
legiflature  in  1747-8  ;  fortho'  thefe  regulations  can- 
not be  deemed  laws,  until  they  have  the  fanction 
of  parliament,   yet  foreigners,  who  have  infurances 
made  in  England,  may  thence  be  informed,   that  the 
fame  fundamental  principles  govern  here,  as  elfewhere. 
It  was  owing  to  the  reprefentation  of  fome  merchants, 
that  the  forementioned  regulations  were  not  carried  in- 
to a  law  :  they  pretended  that  it  required  time  to  con- 
fider  of  them ;  and  that  the  nature  of  the  Wefl-hidia 
trade  was  fuch,  that  it  did  not,  nor  could  not  well  allow 
that  perfons  mould  be  obliged  to  produce  a  proof  of 
the  weight  or  meafure  of   their    own   goods.     It   is 
evident  this  pretence  was  ill  grounded,  fince  neither 
weights  nor  meafures  can  be  wanting,  where  goods  are 
(hipped  of! ;  and  confequently  both  may,  by  the  de- 
claration  made  when   fhipped,  by   bill    of  loading, 
invoice,   &c.    be   proved.      But  it  feems    to    be  the 
common  maxim  of  thofe  who  fit   at  the   helm  in 
thefe  kingdoms,  When  things  are  not  very  urgent, 
to  leave  merchants  to  agree  among  themielves,   and 
work  on. 


§17.    It  muft    be   allowed   that   regulations  re- 
lating to  infurances  are  feldom  permanent,    and  in- 
variable, 
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variable.  A  Spanifij  policy  inferted  in  this  collection, 
and  now  in  ufe  at  Cadiz,  fhews  how  much  it  differs 
from  the  forms  prefcribed  by  their  ordinances.  A 
deviation  from  their  laws  in  the  model  of  their  po- 
licies in  France  we  have  likewife  inferted.  Ne- 
verthelefs,  juft  laws  will  always  retain  their  due 
weight  in  courts  of  juftice,  as  they  ferve  for  a  rule 
to  go  by  in  deciding  matters,  when  agreements  have 
been  made  by  private  contract,  and  the  parties 
have  neglected  to  fulfil  them,  or  are  fufpected 
of  not  having  acted  bona  fide.  Thofe  perfons  who 
are  equitable  and  reafonable,  require  no  compul- 
fion  by  laws  and  ordinances  to  do  juftice  ;  yet,  as 
laws  and  ordinances  ferve  to  explain  to  every 
one,  wherein  right  and  equity  conilft,  they  are  of 
great  ufe  in  forming  a  perfon's  judgment.  Thofe 
merchants  who  are  averfe  to  rules,  and  defire  to 
have  every  thing  tranfacted  in  the  dark,  create 
fome  fufpicion  ol  their  having  finifter  views.  A 
creditable  merchant  can  never  want  bufinefs,  fo 
long  as  he  minds  it  with  unwearied  application, 
and  goes  on  in  a  plain,  honeft,  open  way.  Myftery, 
and  a  feeming  cunningnefs,  generally  create  diffi- 
dence. Infurers,  who  do  not  underwrite  without 
circumfpection,  and,  like  prudent  perfons,  inform 
themfelves  of  every  thing,  that  they  may  not  be  in- 
jured, generally  have  a  real  fubftance  to  anfwer  con- 
tingent lofTes.  Thofe  who  are  moft  juft,  and 
ready  to  pay,  when  lofTes  happen,  will  have  the  moft 
policies  brought  to  them  to  underwrite,  and  the 
greater  confequently  their  choice  will  be.  Such 
whofe  judgment  is  found,  duly  weighing  all  circum- 

ftances, 
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fiances,  as  well  with  refpect  to  the  goods,  as  to  the 
perfons  infuring,  the  condition  and  well-ftoring  of 
the  mips,  the  voyage,  &c.  may,  on  thefe  confidera- 
tions,  underwrite  at  lower  premiums  than  ufual, 
and  thereby  may  incite  others  to  fit  out  their  vef- 
fels  in  the  fame  good  condition.  The  confequence 
of  all  this  is,  that  the  lives  of  our  feamen  are  lefs 
expofed,  and  the  general  good  is  advanced  and 
fupported  :  whereas  thofe  who  underwrite  without 
diftincTion,  or  weighing  of  things,  expofe  themfelves 
and  others  to  ruin. 

§  1 8.  Thofe  merchants,  or  infurers,  who,  when 
required,  give  true  information  what  trade  may 
be,  or  is,  prejudicial  or  dangerous  to  a  ftate, 
fhew  they  are  the  moft  fit  perfons  to  judge  of 
matters  relating  to  trade  ;  and  therefore  very  juftly 
deferve  the  honour  of  being  confulted  when  new 
laws  are  in  agitation  for  its  protection.  The 
part  they  act:  is  not  only  commendable,  but  me- 
ritorious :  for  by  advifing,  and  forwarding  fuch  laws 
as  fecure  to  the  trader  the  fafe  and  peaceable  enjoy- 
ment of  his  traffic,  they  at  the  fame  time  advance 
the  good  of  the  public  in  general. 
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ESSAY  on  INSURANCES. 


§  i  T~\  Y  Infurance  in  Trade  is  underftood  a  written  Con- The  Meaning 
r^  traft  between  Parties.  This  Contraft  is  called  a  ^ Infu- 
-*— *  Policy.  The  contrafting  Parties  are,  the  Infured, 
who  pays  a  Confideration,  which  is  called  Premium ;  and  the 
Infurer,  who  receives  it.  For  this  Premium  the  Infurer  engages 
to  fatisfy,  and  make  good  to  the  Infured,  unlefs  a  Fraud  ap- 
pear, any  Lois,  Damage,  or  Accident  that  may  happen  ;  accord- 
ing to  the  Tenor  of  the  Contraft  or  Policy. 

§2.  Such  Contrails,  Grotius  obferves  {De  jure  bei.  &  Its  Origin  and 
pacts,  Lib.  ii.  cap.  12.  §  5.)  were  unknown  to  the  Antients. 
Gerard  Malynes,  in  his  Lex  Mercatoria ;  Molloy,  De  jure 
maritima,  and  feveral  other  Engliflj  Authors,  feem  to  favour  a 
contrary  Opinion,  founded  on  a  Paflage  of  Suetonius,  in  Vita 
Claudii,  Cap.  18.  which  alludes  fomewhat  to  Infurance:  But 
the  learned  Civilian  and  Senator  Langenbeck  of  Hamburgh,  in 
his  Annotations  on  Infurances,  has  very  judicioufly  and  evi- 
dently fhewn  that  the  Meaning  of  Suetonius  was  no  more  than 
this ;  That  in  Time  of  public  Danger,  whenever  any  private 
Man's  Property  mould  be  made  Uie  of  for  the  Service  of 
the  Commonwealth,  the  Lofs  and  Damage  of  the  private 
Perfon  were  to  be  made  good  by  the  Public.  This  is  founded 
in  Juftice  and  Equity  ;  and  is  followed  at  this  Time  by  all 
Governments  that  are  guided  by  equitable  Principles  :  But  it 
cannot  be  paralleled  with  the  Infurance  which  we  treat  of; 
which  is  a  Matter  of  Choice,  and  for  Conveniency's  Sake,  be- 
tween private  Perfons.  Concerning  Infurance  of  this  Nature 
we  meet  with  nothing  older,  than  an  Ordinance  made  at  Bar- 
celona, mentioned  in  Cafaregi's  Confolato  di  Mare,  or  a  Trcatife 
on  the  Sea- Laws  of  Qleron,  which,  though  without  Date,  by 
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fome  Fads  it  recites,  feems  to  have  been  made  about  the  Year 
1435;  and  by  the  Preamble  to  this  Ordinance  it  appears  that 
not  many  others  had  preceded  it,  fince  it  begins  with  thefe 
Words ;  "  Whereas  in  Times  paft  but  few  Ordinances  of  In- 
"  furance  have  been  made  ;  which  Defect  wanted  Correction, 
<c  and  Amendment,"  &c.  But  in  1 481,  the  Crown  of  Ar  agon 
being  -united  to  the  Spanißj  Monarchy  by  the  Marriage  of 
Ferdinand  the  Catholic  with  Ifabella  Heirefs  of  Ca/iile,  the  Ca- 
talans became  Subjected  to  the  Laws  of  Spain ',  and  therefore 
no  farther  Notice  is  to  be  taken  of  their  particular  Laws  at  Bar- 
celona. The  next  remarkable  Ordinance  is  one  made  at  Flo- 
rence in  1523,  which  is  (till  in  Force  at  Leghorn.  Of  this,  as 
well  as  of  others  worth  Notice  relating  to  Infurances,  a  com- 
plete Collection  will  be  found  in  this  EfTay. 

Its  Utility.  §  o,    Infurances  promote  Trade  and  Navigation,  as  thereby 

the  Rifles  of  diligent,  induftrious,  and  inventive  Perfons,  of 
fmall  Capitals,  are  fo  lefTened,  that  they  may  engage  even  in 
important  Undertakings  :  It  is  eafily  underflood  how  the  Public 
are  benefited  hereby  :  And  by  taking  fuch  Precaution,  as  mak- 
ing Infurance,  a  greater  Share  of  Confidence  too  is  acquired 
amongft  moneyed  Men,  who  feeing  this  wary  Way  of  proceed- 
ing of  the  Merchant,  are  the  more  ready  to  alTift.  him  with  their 
Money,  or  to  maintain  his  Credit,  by  freely  taking  his  Bills  of 
Exchange.  But  though  this  be  allowed,  yet  as  the  beft  Insti- 
tutions are  fubject  to  Abufe,  certain  Bounds  and  Regulations 
are  necefiary,  which,  whillt  they  give  fuch  Latitude  as  may  pro- 
mote and  encourage  Trade,  ought  not  to  be  fo  extremely  wide 
as  that  ill  Confequences  may  enfue.  That  this  Conlideration 
fhould  be  attended  to  in  enacting  all  Laws  and  Ordinances 
relating  to  Infurances,  is  not  to  be  controverted ;  nor  that  it 
fhould  alio  be  had  in  View,  in  the  Explanation  and  Application 
of  thofe  Laws  to  particular  Cafes.  In  our  EfTay  we  fhall  do  our 
utmoft  to  point  out,  whatever  Experience  has  fhewn  to  deferve 
Attention,  and  in  what  Refpeds  there  feems  to  have  been  either 
too  much,  or  too  little  Latitude  given. 

Perfons  who       §  4.  K  Every   Perfon  may  infure,  who  by  the  Laws  of  his 

Sons' who  CountI7  has  a  Right  to  difpofe  of  his  Property  [a].     But  in 
may  not.       fome  Places  where   Ordinances  relating  to    Infurances   are  in 
Force,  many  are  excepted  ;  particularly  thofe  concerned  either 
in  the  Management  or  Direction  of  them  j  as  Infurance  Bro- 
kers, 


An  EJfay  07i   Infurances.  3 

kers,  CommiiTioners,  and  Secretaries  of  any  Chambers  or  Tri-  Pcrf'on3  w'10 
bunals  for  judging  of  Differences  that  may  arife  in  this  Branch  fc*ance  made 
of  Bufinefs,  fince  they  ought  all  tobe  Men  flricfly  impartial \b\  for  them. 
At  Stockholm  any  Perfon  may  get  Infurance  done  for  him,   Ship  1>erlons  who 
and  Infurance  Brokers  alone  being  excluded  [c]. 

[a]  By  the  Koningsberg  Ordinance,  N\  772.  by  that  of  Hamburgh,  N\ 
877.  and  that  of  Stock holm,  N°.  1022.  all  Perfons  that  are  of  Age  may 
infure. 

[£]„ Except  in  England,  Brokers  may  not  infure.  See  Hamburgh,  N°.  878.  .*-  /f 
'France,  N".  730.  Amflerdam,  N°.  550.  Rotterdam,  N°.  288.  Spain, 
N°.  74.  Stockholm,  N°.  1022.  At  Hamburgh,  the  Perfon  chofen  by 
the  Admiralty  for  regulating  LoiTes  and  Averages,  who  mud  be  a  Man 
of  Experience  and  Abilities,  and  is  folemnly  fworn,  is  alfo  excluded.  See 
bis  Oath  in  Langenbeck,  Page  201.  farther  explained  in  Hamburgh  Ordi- 
nance, N°.  878. 

In  France,  N°.  730.  ~i  The  Deputies,  Commiffioners,  and  other  Offi- 

Rotterdam,  N°.  290.    >cers  in  the  Infurance  Courts  of  Judicature, 
Stockholm,  N°.  1022.  J  are  not  permitted  to  fign  Policies  ;  but  at  Mid- 
dleburg  thev  may.     See  N°.  205. 

In   Stockholm,  the   Directors,  and   Clerks,   of  the  Infurance   Company, 
are  alfo  denied  the  Liberty  to  fign  Policies.     N°.  1022. 

[c]  But  by  thefaid  N°.  1022.  it  is  at  Stockholm  allowed  to  every  one  to  get 
themfelves  infured,  except  Infurance  and  Ship  Brokers. 

§  5.    Effentials  in  a  Policy  or  Contract  of  Infurance  are,    iff,  TheEflentials 

The  Perfon's  Name  for  whom  the  Infurance  is  made,  to  which  ^"^"^ 

this  unlimited  Declaration   is  commonly  added ;  for  his  own  or  contraft  or 

any  other  P erfori $  Account .     2dly,    The  Goods,    or  Ships,  or  Pol'cy  of  In- 

their  Value,   or,  in  fhort,   the   Thing   itfelf,  upon  which  the 

Infurance  is  made.     3<lly,  The  Name  of  the  Place,  where  the 

Goods  are  laden,  whither  bound,  the  Time  when  the  Rifk  begins, 

and  when  it  ends.     4thly,  All  the  different  Kinds  of  Dangers, 

which  the  Infurer  takes  upon  him.      5thly,  The  Consideration, 

or  Premium,  received,  together  with  the  Name  of  the  Broker 

employed  in  the  Tranfaclion.     6thly,  How  much  fhall  be  paid 

in  cafe  of  Lofs,  and  when  due.     7thly,  The  Day,  and  Year, 

the    ContracT:    or   Policy  is  executed.     8thly,   The    News,  or 

Advices,  relating  to  the  Adventure,  at  the  Time  of  making  the 

Contract,  or  Policy. 

Note,  The  Requifites  of  a  Policy  arc  fet  forth  in  the  feveral  following  Or- 
dinances : 

Amflerdam,  N°.  513.     France,  N°.  665.    Koningsberg,  N°.  773.     Ham- 
burgh, N«.  874.    Stockholm,  No.  1031. 
And  as  to  the  Obligation  the  Infured  is  under,  in  what  Manner  he  is  to  act, 
and  what  he  ought  to  declare,  on  making  and  prefenting  a  Policy  of  Infurance, 
fee  particularly  the  Ordinance  of  Copenhagen,  N».  1261. 

Vol.  I.  A  §  6. 


4  An  EJJay  on  Injur ances. 

Diverfuy  of  §  6.  There  are  feveral  Kinds  and  Forms  of  Policies,  in 
^"ns  of  Po"  which  the  common  Circumftances  of  an  Infurance,  and  the 
Perils  which  the  Inlurers  take  upon  them,  are  fet  forth ;  and 
Blanks  left  for  inferring  the  Particulars  abovementioned,  with 
the  feparate  Conditions  agreed  on.  Almoft  every  Country 
has  its  particular  Cuftoms  and  Forms :  And  as  fuch  a  Va- 
riety of  Things  and  Circumftances  occur,  for  which  Perfons  in- 
fure,  'tis  almoft  impoffible  to  reduce  all  to  certain  and  determi- 
nate Laws  ;  or  to  defcribe  fo  many  different  Forms  of  Policies, 
as  might  exactly  fit  every  Cafe.  It  often  happens  that  the 
Meaning  of  the  Parties  is  not  rightly  explained  in  the  Policy ; 
nay,  the  printed  and  the  written  Words  frequently  contradict 
each  other  ;  fo  that  to  do  Juftice,  in  thefe  and  other  contro- 
verted Cafes,  it  is  indifpenfably  neceffary  to  comprehend  the 
Tranfaction  itfelf  well :  And  when  the  true  Meaning  of  the 
Parties  concerned  is  afcertained,  the  Infurer  will  be  obliged  to 
make  good  what  he  received  a  Premium  for.  Great  Care  how- 
ever muft  be  taken,  not  to  give  Encouragement  to  premeditated 
Deceit,  or  to  Things  which  may  be  of  bad  Confequence, 
though  not  done  with  a  fraudulent  Defign. 

See  the  Form  of  a  Policy  of  Florence  in  the  Year  1523,  N°.  II.  Of  Leg- 
horn in  1750,  N».  18.  Ol  Antwerp  in  1563,  N°.  51.  Of  Cadiz  in 
1618,  N°.  105,  115,  119,  126,  128.  Ditto  in  1725,  N°.  131.  Of 
Amßcrdam  in  1744,  No.  573,  574,  575,  576,  577.  Of  Hamburgh  in 
1731,  No.  1011,  1012,  1013,  1014,  1015,  1016,  1017.  Of  Stock- 
holm in  1750,  No.  1206,  1207,  1208,  1209,  1210,  1211.  Of  Copen- 
hagen in  1746,  No.  1259,   1260.     Of  Ltndon,  N°.  1334. 

What  T.hl"Ss      §  7.    By  modern  Laws  or  Cuftoms  Infurances  may  be  made 
re(j,  on  divers  Kinds  of  Merchandizes  ;  on  Ships ;  on  the  Freight, 

or  Hire  of  Ships  ;  on  the  Money  for  fitting  out  of  Ships ;  on 
Bottomry,  or  Money  borrowed  on  the  Keel  of  a  Ship ;  on 
Ships  and  their  Cargoes  jointly  ;  on  the  Profit  expected  by  the 
Goods  [a]  ;  on  Intereft,  and  no  Intereft,  that  is  to  fay,  without 
farther  Proof  of  Intereft  than  the  Policy  [/;] ;  on,  the  Rife, 
or  Continuance  of  the  current  Price  of  Merchandizes  [c]  ; 
on  Houfes ;  Warehoufes,  Cellars,  and  the  Value  of  Goods 
laid  up  therein,  againft  Danger  from  Fire  ;  on  Fisheries ; 
on  the  Lives  of  Men  and  Cattle  ;  on  Lotteries,  &c.  the  whole 
according  to  the  Circumftances  that  may  happen  among  the 
contracting  Parties  :  Each  of  which  Articles  will  be  more  parti- 
cularly fpoken  to,  in  the  Sequel  of  this  Work. 

W  Of- 
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[a]  Ordinance  of  Hamburgh,  N°.  881,  882,  883. 

of  Amßerdam,  N°.  518,  520,  521,  526,  527,  528,  529. 
of  Stockholm,  N°.  1023,  1024. 

[b]  In  England,  by  Act  of  Parliament,  on  foreign  Ships  only.  See  N°.  1293. 

[c]  See  Cafe  35. 

§  8.    Though  all  antient,  and  fome  modern  Ordinances  re-  Reftraints  by 
lating  to  Infurance,  enjoin  the  Infured,  in  explicit  Terms,  to Infurances- 
run  Part  of  the  Rillt  themfelves ;  nay,  in  fome  Cafes,  that  are 
likely  to  give  Occafion  to  Fraud,  forbid  mfuring  at  all ;  yet  we 
find  that  fuch  Injunctions  and  Prohibitions  are  commonly  evaded, 
and  feldom  long  complied  with  :  The  Cuftom  of  overlooking  or 
difpenfing  with  the  Difpofition  of  the  Law  in  thofe  Refpedts 
has  crept  in  every  where  ;  and  when  a  Judge  (in  Cafes  of  Dif- 
pute)  finds  no  vifible  Fraud  committed,    he  cannot  well  act 
otherwife,  than  to  oblige  the  Merchants  to  adhere  to,  and  ful- 
fill their  Contracts,  as  the  beft  Way  of  promoting  Credit,  and 
Trade  in  general. 

In   France  the  Ordinance  N°.  680.  fays,  "  The  Perfons  that  infure  their 
"  Goods,  fliall  ftill  run  the  Hazard  of  the  tenth  Part  of  the  Effects  they 
"  load,  except  there  be  any  pofitive  Claufe  in  the  Policy,  declaring  they 
"  mean  to  infure  the  whole  :"  And  (N°.  681.)  it  fays,  "  If  the  Infured 
"  be  in  the  Ship,  or  if  they  be  Owners,  they  fhall  run  the  Rifk  of  one 
"  Tenth,    even   though   they    declare,    that   they    mean   to    infure    the 
"  whole."    Which  Diftindtion  between  People  who  have,  or  have  not,  a 
Hand  in  the  Direktion  of  the  Voyage,  is  a  very  judicious  one.   Neverthelefs 
by  the  Havre  de  Grace  Policy,  N°.  770.  it  appears  that  the  People  there 
affect  to  be  under  no  Reltraint,  fince  they  fay  therein  ;  "  It  fhall  be  law- 
'«  ful   for  the   Infured  to  infure  in  full,    and  even  the  Premium  if    he 
"  pleafes,  becaufe  we  renounce  that  Article  in  our  Ordinance,  and  all 
"  others  which  are  contrary  to  this  Policy."     So  that  it  may  very  well  be 
afked,  what  Purpofe  can  any  Ordinance  ferve,  if  private   Men   have   it  in 
their  Power  to  fet  it  afide,  and  do  what  they  pleafe  ?  However,  'tis  known 
that  fuch  a  Renunciation  will  not  ftand  good  in  any  Court  of  Judicature  in 
France  :  and  though  private  Infurers  in  thofe  Parts  do,  and   in   Honour 
ought  to  do,  Juftice  between  Man  and  Man,  when  they  have  no  Reafon 
to  fufpect  a    Fraud  ;  yet   in   Countries  where  Laws   to   the    contrary  are 
in  Force,  People  have  lefs  Temptation  to,  or  Opportunity  for  Guile  and 
Deceit,  than  in  thofe  wherein  no  Bounds  are  fet  to  their  Actions. 

§  9.    Though  by  the  oldeft  Ordinance  relating  to  Infurances,  Damages 
made  at  Florence  in  1523   (fee  N°.  1.)  as  well  as  by  the  lateft  *hJ-Je°cncur 
(N°.  1 02 1.)  made  at  Stockholm,  it  appears  that  different  States  parts^  and  are 
adopt  the  fame  Sentiments  in  the  Introduction,  which  is,  "  That  adjuiied  there, 
"  all  Infurances  in  their  refpective  Dominions,  whether  made  Sphere, 
"  for  their  own  Subjects  or  Foreigners,  fhall  be  conformable  to  according  to 
«  the  Tenor  of  their  Ordinances,  and  that  no  Reeard  fliall  be  fuch  AdJ,u(V 

.         '  o  rnents    tho 

A    2  "   paid  the  Regula- 
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tions  which    «  pa;j  to  what  may  be  alledged  of  the  Cuftoms  of  others :"    Yet 
TdlhoulcTbe  we  would  furmife,  that  thefe,  and  other  Legislators  could  not 
contrary  to     mean  to  extend  their  Difpofitions  beyond  their  own  Jurisdictions : 
our  Laws.      por  jf  jt  were  f0j  no  Infurances  could  be  well  made  on  Adven- 
tures in  foreign  Parts,  and  much  lefs  could  Commiflions  to  in- 
fure   for  foreign  Accounts  be  admitted.     For  Example,  A  at 
Hamburgh  has  Goods  in  Spain,  which   are  fent   by  a   Spanißo 
Ship  to  the  Weft-Indies.     B  at  Hamburgh  infures  them.    Some 
damage  happens  in  the  Voyage,  which,  according  to  the  Spa- 
nißi  Law,    or  Regulations   made  in  that  Country,    has   been 
deemed  a  grofs  Average,  and  therefore  charged  upon  A's  Ef- 
fects in  Proportion  to  their  Value.     This  Charge  he  has  an  un- 
doubted Right   to  demand  of  B  his  Infurer,  though   by  the 
Law  at  Hamburgh  the  Damage  fhould  not  have  been  declared  a 
grofs   Average,  but  a  particular  one   on  the  Goods   damaged. 
To  corroborate  what  we  alledge  we  will  add,  that  though  in 
the  Ordinance  of  Hamburgh    (N°.   873.)   it  is   faid,    "  That 
"  every  Thing  relating  to  Infurances,  and  Averages,  mail  be 
"  judged  and  decided  by  that  Ordinance,"  yet  another  Article 
"  in  the  fame  (Nü.  987.)  allows,    "  That  when  any  Damage 
"  happens  to  the  Ship  and  Cargo  during  her  outward-bound 
"  Voyage,  it  may  be  regulated  at  the  Place  of  her   unloading." 
Moreover,  the  Ordinance  of  Amflerdam  (N°.  5  12.)  fays,  "  That 
"  all  Stipulations,   and  Conditions,    inferted    in  Policies,  con- 
"  trary  to  the  faid  Ordinance,  fhall  be  null  and  void,  notwith- 
"  ftanding  the  contracting  Parties  may  have  renounced  it."   Yet 
in  another  Article  (N°.  551.)  it  is  faid,  "  Except  fuch  grofs  Ave- 
"  rages  were  regulated  in  a  judicial  Manner,  at  the  Place  whi- 
"  ther  the  Ship  was  bound ;"  confequently  wc  infer  that  their 
Ordinance  reaches  not  beyond  their  own  Jurifdiction.    Frequent 
Inftances  have  been  met  with,  in  which  Laws  and  Cuftoms 
have  been  unjuftly  made  a  Pretext  to  deny  the  Satisfaction  that 
was  due  to  Foreigners :  One  we  fhall  mention.     A  Perfon  in 
London,  for  his  Friend  at  Bourdeaux,  got  1000/.  Infurance  made 
from  Martinin  to  Bourdeaux :  The  Perfon  at  Bcurdcaux,  ima- 
gining that  his  Effects  might  amount  to  double  that  Value,  had 
before  infured  there  1000/.     Both  Infurances  were  made  under 
the  general  Exprefiion   of  Goods.     On  the   Ship's  Arrival,  no 
more  than  800  /.  Value  was  found  to  be  fhipped.     The  Infa- 
rcts at  Bourdeaux i  who  had  firft  underwrote  upon  thofe  Goods* 

kept 
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kept  the  Premium  on  800  /.  and  returned  the  Proportion  on 
200/.  according  to  the  Ordinance,  N°.  686.  Upon  a  Demand 
of  a  Return  of  Premium  on  the  whole  1000/.  as  lafl  infured, 
by  the  Perfon  at  London,  the  Infurers  replied,  that,  according  to 
the  Cuftom  of  London,  thofe  at  Bourdeaux  mould  have  returned 
the  Premium  proportionally  with  them,  and  confequently  that 
the  whole  upon  the  2000  /.  fliould  have  been  equally  fhared  : 
Which  naturally  fuggefts  the  following  Queftion  ;  Suppofe  both 
Infurances  had  been  made  on  Goods  expected  in  that  Ship  on 
the  Account  of  a  Peifon  in  London,  and  that  in  her  Voyage  me  had 
been  loft,  and  that  no  more  than  the  Value  of  800  /.  had  been 
found  to  have  been  put  aboard  her :  Would  it  have  been  difputed 
in  France  that  the  Infurers  at  Bourdeaux,  having  figned  firft,  were 
obliged  to  pay  in  full  the  800/.?  Certainly  not ;  fince  their 
own  Laws  fo  ordain  it.  However  fuch  Equivocations  and  Dif- 
putes  may  always  be  avoided,  by  exprefling  in  the  Policy, 
which  Infurance  fhall  ftand  good  firft  :  And  if  this  be  de- 
clared when  the  Infurance  is  made,  the  Infurers  in  London, 
or  elfewhere,  will  never  refufe  to  underwrite. 

§   10.    Approved  Cuftoms  among  Merchants  ought  doubtlefs  Cuftoms  in- 
to be  greatly  regarded  ;  but  the  Cuftom  of  not   returning  the  ^•"1f1R"afon 
Premium  in  the  Cafe  abovementioned,    after  a  clear  Demon-  and  juftice 
fixation  of  its  Unreafonablenefs,    would   not  be   admitted,  we  ous'^ t0  'iave 
apprehend,  by  a  Jury  who  fliould  duly  weigh  the  Matter  be-  courts'of  ja" 
fore  them  \a\  There  was  a  Cuftom  of  long  ftanding  relating  to  dicatwe. 
what  Sums  might  be  infured :  But  upon  a  plain  Demonftration 
and  Conviction  of  its  Abfurdity,  it  was  fet  afide.     See  Cafe  3. 
N°.  C.     Another  great  Error  which  was  formerly  practifed  has 
alfo  been  rectified,  viz.  the  not  making  a  proper  Deduction  for 
Freight,   Indulto,  &c.  on  Dollars  by  Spanijh  Ships  from  Ame- 
rica,   which   is    proved    by    Cafe  4,    N°.  A,  C.     Our  parti- 
cular Cuftoms  at  home  ought  not  to  be  made   a  Reafon   for 
denying  what  is  juftly  due  to  People   abroad  who  give  us  their 
Premiums ;  fince  the  Intent  and  Meaning  of  thofe  who  pay  a 
valuable  Confideration  for  Infurance,  is,  that  the  Infurers  fhall 
ftand  in  their  Place  and   Stead ;  with  this  particular  Obligation 
however,  that  the  Infured   fhall   nepleft  or   omit  nothing  that 
may  be   for  the  Intereft  of  the  Tnfurer,  whofe  Right  is   pro- 
perly to  be  fet  forth  and  defended.     For  want  of  proper  Alle- 
gations in  favour  of  abfent  Infurers,   when  Damages  accrue, 

many 
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many  Regulations  are  obtained  by  interefted  Perfons,  very  much 
to  the  Prejudice  of  thofe  Infurers.  This  is  not  to  be  wondered 
at,  fince  the  Judges  in  thofe  Matters  may  not  be  fufficiently  in- 
formed of  Circumftances  confonant  even  to  their  own  Laws,  on 
which  they  might  ground  their  Decifions.  Therefore  as  fome 
Laws  by  not  taking  in  every  Circumftance  may  want  Explana- 
tion in  many  Points,  this  eafily  accounts  for  the  Fault  found 
even  with  authentic  Regulations  from  Abroad. 

See  Cafe    8.     N°.  P,  Q,  R. 
R,  S. 
H,P. 
G. 


Cafe  24. 
Cafe  25. 
Cafe  30. 


[a]  The  learned  Shuback,  Keeper  of  the  Archives  of  Hamburgh,  in  a 
Treatife  publifhed  there  Anno  1751,  entitled  De  Jure  Littoris,  with 
great  Judgment  {hews,  that  the  Plea  of  Cuftom,  where  the  Cuftom  is 
bad,  ought  to  be  of  no  Weight  in  the  Decifion  of  Controverfies ;  and 
quotes  a  Cafe  as  old  as  the  Year  1445,  wherein  the  Magiflxacy  of  Ham- 
burgh had  been  chofen  Arbitrators,  between  the  Duke  of  Mecklenburg, 
and  the  City  of  Lübeck,  to  decide  a  Difpute  about  Salvage  ;  and  upon  the 
Duke's  infifting  ffrenuouflyon  the  Right  of  Cuftom,  his  Plea  was  replied 
to,  and  finely  explained  by  the  faid  Arbitrators,  who  would  not  allow 
that  any  Cuftom  could  be  of  Weight,  that  was  inconfiftent  with  Equity  ; 
Mr.  Shuback  fays,  Page  194,  Optime  tarnen  ex  parte  Hamburgenjium 
refponfum  erat,  non  tantam  ejje auiforitatem,  ut  aut  rationem  v'tneere  pojjtt, 
aut  legem.  Etenint  nulla  confuetudo  tarn  fortis  to*  tarn  fapiui  repetitis  aSiibus 
radlcata  eß,  quin  lege  poßeriori  feripta,  tollt  queat. 


When  it  is 
moll  advifa- 
ble  to  parti- 
cularize the 
Goods  infu- 
red  in  the 


§  11.  The  Goods  to  be  infured  fhould  be  declared  in  the 
Policy  as  circumftantially  as  polTible,  if  the  Particulars  are 
known,  by  their  Marks,  Numbers,  and  Package,  rather  than 
under  the  general  Expreffion  of  Merchandize  :  Or  if  it  be  agreed 
Policy,  or  to  to  infert  thofe  Particulars  when  known  by  the  Infured,  they 
declare  them  ought  by  no  Means  to  be  omitted,  more  particularly  if  the  In- 
rerarrerm6  fiance  be  made  for  the  Account  of  feveral  Perfons  ;  fince  by 
of  Merchan-  this  Specification  great  Trouble  is  prevented  in  proving  to  the 
Infurers  the  particular  Goods  they  infured,  which  were  more, 
or  lefs  fubject  to  Damage. 

§  12.  But  on  Goods  expected  from  Abroad,  it  is  more  ad- 
vifable  to  let  the  Policy  be  made  out  under  the  general  Expref- 
fion  of  Merchandize,  than  to  infert  Particulars  ;  as  Orders  for 
the  Purchafe  of  foreign  Commodities  cannot  always  be  ftrictly 
complied  with  by  Agents,  or  Factors,  fince  many  Circumftances 
may  vary  the  Orders  given  them  for  purchafing  of  particular 

Goods. 


dize. 


When  net. 
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Goods.  Befides,  when  a  Debt  may  be  dubious,  Goods  taken 
in  Payment,  different  from  thofe  that  were  ordered,  may  be 
fubftituted  in  their  Place. 

§    13.    Every  Perfon  making  Infurance  under  the  general  Ex-  Though  an 
predion  of  Merchandize,  ought  not  to  conceal  any  Thins:  he  rn  unjr  haf 

r  ö  .  /  &  iigned  under 

may  know  to  delerve  a  greater  Premium   than  is  commonly  the  general 
given.     And  for  any  Damage  happening  to  Goods  more  liable  Expreffion  of 
to  it,  than  others  infured  at  alow  Premium,  the  Infurer  ought  yet  ought  j^' 
not  to  be  anfwerable,  any  farther  than  in  common  with  the  reft  not  to  make 
of  the  Cargo  not  fo  fubject  to  Damage.  m?^"^" 

§   14.    According  to  the  Laws  of  feveral  Places,  fuch  things  ceeding  from 
as  in  their  Nature  are  foon  corruptible,  or  perifhable,  or  con-  £e  Qüality  of 
traband  Goods,  which  in  Time  of  War  are  liable  to  Confifca-  not  fn«."^"" 
tion[ß],  are  not  to  be  underftood  under  the  general  ExprefTion  in  the  Con- 
of  Merchandize ;  fince  the  Infured  is  obliged  not  to  conceal  any traft  or,??\l~ 

__,  .         r  t       t  ■/■  ,      •  1         -r. -n      1  1  1  •         cy«  as  "able 

Thing  from  the  Inlurer  relating  to   the  Rilk  he  takes  on  him.  by  their  Na- 
It   may  neverthelefs  happen  that  through  the  unwarrantable  ture  t0  Da- 

^^  TY\  H  OV-* 

Proceedings  of  others,  the  Ship  may  be  expofed  to  greater  Dan-     s  ' 
ger  than  the  Infured  may  know,  or  be  aware  of:  In  which  cesie0°rfoman' 
Cafe  the  Infurer,  not  the  Infured,  is  accountable  for  any  Lofs  Countries  par- 
or  Damage  \l>] .  ocularly  fet 

0     L    J  forth  what 

[a]  The  antient  Ordinances  of  Infurance  made  at  Amßerdam,  Middleburg,Sono{ Goods 
and  Rotterdam  allow   Corn,    Fruits,  Wine,  Beer,    Oil,    pickled    Her-  ^  not  be 
rings,  Sugar,   Quickfilver,    Honey,   red  Oker,   Butter,    Cheefe,    Meat,  lnfured  "nder 
Fifh,  Hops,  Syrups,  Seeds,  or  Ammunition,  to  be  comprehended  under  Sen?,ra      x* 
the  general  Expreffion  of  Merchandize.     But  in  the  Ordinances  of  the  " 
Cities  of  Rotterdam  (publifhed  in  1721.)   and  of  Amßerdam  (in  1744.) 
N°.  249.  and  521.  only  Ammunition,  Arms,  Gold,  Silver  and  Jewels, 
are  ordered  to  be  declared  ;  and  all  the  other  above-recited  Goods  may  be 
infured  under  the  general  Title  of  Merchandize  :  But  the  Infurer  fhall  not 
be  liable  to  make  good  any  Damage  that  fhall  happen  to  the  afore-recited 
Commodities,  under  Ten  per  Cent.  (N°.  545.)     The  French  Ordinance 
(N°.  669.)  only  explains  in  general  Terms  that  the  Decay,  Walle,  and 
Lofs  happening  through  the  natural  Tendency  of  the  Goods  to  Corruption, 
fliall  not  fall  on  the  Infurer:   And  (N°.  693.)  that  Goods   fubjetft  to 
Leakage  fhall  be  exprefTed  in  the  Policy ;  and  if  not,  the  Infurer  fliall 
not  be   anfwerable   for  Damages  befalling  them  by  Tempefr,  [b]  except 
the  Infurance  be  made  upon  Returns  from  foreign  Countries.     The  Pruf- 
Jian  Ordinance  (NQ.  773.)  intimates  that  all  Goods  fubje£t  to  Corrup- 
tion, and  Leakage,  ought  to  be  defcribed  in  the  Policy.     The  Hamburgh 
Ordinance  (N°.  891.)  excepts  againft  the  following  Goods  being  under- 
ftood under  the  Expreffion  of  Merchandize,  viz.    Salt,  Corn,  Raifins, 
Plumbs,  Vitriol,  dry  Fifh,  Oker,  Hemp,  Flax,  and  untarr'd  Cordage  : 
By  N°.  893.  Powder  and  Lead,  Cannon  and  Ball,  Arms,  Mufkets  and 
Piftols,  Brimflone,  Salt-Petre,  Pitch   and  Tar  j  Materials  for  the  Ufe 

of 
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of  Ships  ;  fuch  as  Cordage,  Sails,  Marts,  and  every  Thing  ehe,  which 
by  Powers  at  War  may,  or  fhall,  be  prohibited  from  being  carried  to 
their  Enemies.  And  the  Swediß  Ordinance  (N°.  1035.)  enjoins,  that 
if  Jewels,  Pearls,  or  any  other  precious  Commodities,  coined,  and  un- 
coined Gold  and  Silver,  be  packed  up,  in  or  with  other  Goods,  it  (hall 
be  expreffed  in  the  Policy;  as  fhall  alfo  all  warlike  Commodities,  diftin- 
guifhing  them  by  their  Names  ;  and  likewife  all  perifhable  and  leaking 
Merchandize,  mentioned  in  the  preceding  Ordinance  of  Hamburgh  ;  unto 
which  were  added,  Purs,  Books,  Paper,  and  Seeds.  The  Recopilation  of 
the  Spaniß  JVeßlndian  Laws  (N°.  106.)  declares,  That  under  the  ge- 
neral Expreffion  of  Goods,  are  not  to  be  underftood,  Cattle,  Slaves, 
Ships,  and  Ships  Stores,  Freights,  and  Artillery.  And  moft  of  the  pre- 
ceding Particulars  we  find  in  the  Ordinance  publifhed  at  Florence,  June 
1526,  which  plainly  demonftrates,  that  Things  were  then  as  maturely 
confidered,  as  now,  and  the  Difference  in  the  Rifk  of  the  Goods  infured 
as  nicely  regarded  ;  for  this  Ordinance  (N°.  12.)  fays,  "  That  under  the 
"  general  Name  of  Merchandize,  fhall  not  be  underftood,  Slaves,  Fruits, 
"  Horfes,  Corn,  Wines,  faked  Fifh,  Vitriol,  Alum,  precious  Stones,  Oils, 
"  Iron  Ore,  Houfhold  Goods,  fine  wrought  or  coined  Gold  and  Silver  : 
"  And  whoever  intends  to  have  fuch  Sorts  of  Goods  infured,  fhall  be 
"  obliged  to  exprefs  them  in  the  Policy ;  or  it  fhall  ipfo  jure  be  of  no 
"  Validity."  This  fhews  that  People  then  forefaw,  as  well  as  we  do 
now,  how  the  Infurers  might  be  wronged,  by  not  knowing  in  what 
Manner,  and  upon  what  Sort  of  Goods  they  underwrote.  Ever  fince 
the  Year  1749,  the  followed  Conditions  are  inferted,  and  printed  in  the 
Policies  at  London,  viz. 

In   the  Policv   of  the  London?^         tr-n    er  t  rr-j     f  Free  from  all  Average,  ex- 

Infurance  Company,  N».  I  334.  J  C°r">  F'^'  TobaCC0'  H"Ü1')  cept  general,  or  the  Ship 
That  of  private  Infurers Corn,  Fiß,   -     -     -     -      (    ßranded.     Sugar,    Rum, 

Hemp,  and  Flax,  free  from  all  Average  under  5  per  Cent,  unlefs  general,  or  the 

Ship  ßranded. 

are  not  liable  §  15-  Gold  and  Silver  coined  and  uncoined,  Pearls  and  other 
to  make  good  Jewels,  may  be  infured  at  London,  Hamburgh,  and  feveral  other 
ofGold'anT  Places>  unaer  ^  general  Expreffion  of  Merchandize :  but  as 
Silver  at  the  the  Exportation  of  Gold,  and  Silver,  is  prohibited  in  many 
!heCeiE VhCre  Countries ;  it  is  every  where  underftood  that  the  Infurers  are 
tation  is'pro- not  liable  for  the  Rifk  of  a  clandeftine  Exportation,  at  the 
hibited ;  but  Places  where  fuch  Prohibitions  fubfift.  So  the  Ordinance  of 
Itey^tZ  BamburSb  (Nö.  104.)  fays,  «  If  Money,  Bars  of  Silver,  Goods, 
cd  on  fearch-  "  or  Merchandize  mould  be  detained,  or  confifcated  for  not 

slu  ^atfe    "  bei"S  duly  entered  at  the  Cuftom-houfe,  the  Infurers  are  not 

"  anfwerable  for  the  Lofs  ;  but  fhould  any  Veffel  at  Sea  be  ftop- 

s  ped,  fearched,  and  vilited,  either  by  the  Spaniards,  Portu- 

"  guefe-,  or  the  Engliß,  in  whofe  Dominions  the  Exportation 

"  of  Coin  is  prohibited,  and  any  found  on  board  fuch  Veflels, 

"  and  taken  away;  we  are  of  Opinion,  that  as  in   Time  of 

"  Peace. 
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"  Peace,  and  in  Mare  Iibero,  thofe  Nations  have  no  Right  to 
"  make  fuch  a  Search,  the  Infurers  are  anfwerable  for  fuch  Re- 
"  ftraint,  and  Breach  of  Treaties. 

§   1 6.    Any  one  who  has  laden  different  Sorts  of  Goods,  and  Any  one  who 
intends  to  run  Part  of  the  Rifk  himfelf,  or  to  have  them  in-  5,°^°°°,^ 
fured  at  different  Places,  hath  it  in  his  Option,  which  of  thofe  of  the  Rifk 
Goods  he   will  have  inferted  in   fuch,  or  fuch  a  Policy,  and  himfelf-°- in- 
may  chufe  from  amongft  them  fuch  Sorts  or  Parcels  for   him-  different  Pla- 
felf,  as  are  leaftexpofed  to  Average  :  But  then  this  Choice  ought  ces,  may  chufe 
to  be  made  at  the   Time  of  taking  out   the  Policies,  and  the  ™eh";fh°a°des 
Marks,  and  Numbers  of  the  Merchandize  be  therein  diftin-  inferted  in 
guiihed  :  For  if  an  Infurance  has  at  the  Beginning  been  made  ea<;h  ?oV,cy> 
under  the  general  ExprefTion  of  Goods,  and  fome  Time  after  wi|,  referve  L 
the  lnfured  wants  to  have  it  expreffed  in  the  Policy,  as  is  fre-  for  himfelf. 
quently  the  Cafe,  that  the  Rifk  is  to  run  on  fuch  or  fuch   Bales, 
we  think  the  Infurer  has  a  Right  to  enquire  into  the  Caufe  of 
this  Specification,  and  particularly  into  the  Quality,  and  Condi- 
tion of  the  Goods :  Since  as  long  as  they  continued  infured  under 
the  general  ExprefTion  of  Merchandize,  and  there  happened  to 
be  on  board  others  of  a  greater  Value,  a  joint  Obligation  fubfifted 
among  the  Infurers :    And  none  concerned  therein  ought  to  be 
prejudiced  by  fjparating  or  dividing  fuch  Goods.    An  equal  Obli- 
gation may  indeed  more  properly  be   faid   to  fubfift  amongft 
fuch  of  the  Infurers  as  had  underwrote   for  the   Value  of  fuch 
Goods  as  were  brought  aboard  at  one  Time,   and  who  previous 
thereto  had  underwrote  a  Policy ;  for  it  is  certain,  that  if  the 
Ship  wherein  thefe  Goods  were  loaded  as  To-day,  fhould  be 
burnt  at  Night,  none  would  infure  them  To-morrow  :  The  Rifk 
of  the  Infurers  who  firft  underwrote  fhould  not  therefore   be 
confounded  with  that  which  Infurers  of  a  later  Date  muff,  run, 
efpecially  at  thofe  Places,  where  they  anfwer  for  the  Rifles  the 
Goods  run  while  they  are  aboard  the  Lighters  in  their  Paffäge 
to  the  Ship;  and  only  thofe  Infurers  who  figned  the  firft  Policy, 
fhould  jointly  run  the  Rifk  on  the  Goods  in  the  firft  Lighter,  and 
fo  on,  according  to  the  Value.     For  Inftance,  A  ^.Hamburgh 
caufes,    July  i,  his  Broker  B  to  get  a  Policy  of  Ten  Thoufand 
Marks  made  out  on  Goods  to  be  laden  on  board  the  Conßantia 
for  Cadiz  ;  and  July  the  eighth  another  likewife  for  the  fame 
Sum  by  the  Broker  C.     It  happened  that  the  firft  Lighter  bound 
aboard  with  Goods  to  the  Value  of  Six  Thoufand  Marks,  on 
Vol.  I.  B  July 
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July  the  Ninth  was  loft,  which,  according  to  the  Law  of  Ham- 
burgh [a]  muft  fall  proportionately  upon  all  the  Infurers,  who 
had  figned  the  firft  Policy,  thole  on  the  fecond  contributing 
nothing  to  it :  now  fhould  all  thefe  Goods,  which  were  intended 
to  have  been  (hipped,  have  been  for  Account  of  a  Perfon  living 
at  Cadiz,  and  he  had  made  his  Infurance  there  ;  then  accord- 
ing to  the  Sfatiijh  Law  [b]  thofe  who  had  firft  underwrote  to 
the  Amount  of  Six  Thoufand  Marks  muft  alone  have  paid  it, 
and  all  the  other  Infurers  contributed  nothing.  In  England  the 
Infurer's  Rifk  does  not  commence  till  Goods  are  aboard  the 
Ship  :  the  Accidents  therefore  which  they  are  expofed  to  in  the 
Lighters  do  not  concern  them.  Neverthelefs  a  Difference 
ought  to  be  made  between  Infurers  who  have  underwrote  un- 
der feveral  Dates ;  for  fuppofe  a  Perfon  had  Goods  to  fhip  to 
the  Value  of  Two  Thoufand  Pounds:  On  June  the  ift  he 
lent  aboard  Ten  Bales  marked  M,  N°.  i  to  10,  which  coft 
One  Thoufand  Pounds ;  and  on  that  Day  he  had  Infurance 
done  to  that  Value  under  the  general  Expreffion  of  Merchan- 
dize. On  June  the  Fifteenth  he  fhipped  Ten  Bales  more,  M, 
N°.  ii  to  20,  to  the  Value  alfo  of  a  Thoufand  Pounds,  and 
caufed  a  like  Infurance  to  be  made :  Now  on  the  Bales  1 1  to 
20  (perhaps  from  coming  laft  aboard,  and  being  ftowed  in  a 
Place  fubjecl:  to  Damage)  fome  Average  was  found  at  their  un- 
loading ;  why  mould  the  Infurers,  who  moil  evidently  till  the 
Fifteenth  of  June  run  their  Rifk  folely  and  feparately  on  N°. 

I  to  ic,  have  any  Thing  to  do  with  what  happened  to  N°. 

I I  to  20,  fhipt  afterwards  ?  Hence  we  hope  it  may  be  allow- 
ed us  to  remark,  that  although  it  has  always  been   a  general 
Cuftom  in  London,  to  bring  all  the  Infurers,  who  have  figned 
at  feparate  Times  for  the  Account  of  one  and  the  fame  Perfon, 
under  the  general  Expreffion  of  Merchandize,  into  one  com- 
mon Rifk  or  Average  ;  yet  fuch  a    Cuftom  ought  to   be  laid 
aiide,  as  it  is  palpably  not  founded  in  Equity,  confidering   the 
remarkable  Difference  there  may  be  in  the  Beginning,  and  Du- 
ration of  the  Rifk,  by  Goods  being  fooner  or  later  fhipped  and 
infured.     But  with  refped  to  Goods  from  Abroad,  the  particu- 
lar Time  of  their  having  been  fhipped  can    very  feldom  be 
known ;   and  therefore   an    Infurer  would  deferve   very   little 
Efteem,  who,    inftead   of  making   Satisfaction  for   Damages, 
fhould  pretend  to  demand  of  the  Infured,  in  fuch  Cafe,  what 

it 
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it  is  hardly  poflible  for  him  to  know.  No  Infurer  ought  to  re- 
fufe,  when  demanded,  to  admit  a  particular  Explanation  of 
Goods  infured  under  the  general  Expreflion  of  Merchandize, 
when  fuch  Explanation  is  done  only  for  the  better  understand- 
ing, or  determining  the  Rifle,  and  with  no  ill  Defign.  We 
muft  here  obferve,  that  when  Infurance  upon  the  felf-fame 
Goods  is  made  at  different  Places,  it  is  very  material  to  know 
the  Difference  of  the  Laws  and  Cuftoms  in  Force  at  thofe 
Parts,  in  order  to  make  the  proper  Explanations  in  each  Policy. 

[a]  The  Ordinance  of  Hamburgh,  N°.  918  ;  of  Middlcburg,  N°.  188; 
of  Amßerdam,  N°.  535  ;  of  Rotterdam,  N°.  269;  of  France,  N°. 
686  ;  of  Stockholm,  N°.  1075  ;  all  agree  that  fo  many  Infurcrs  as  have 
figned  upon  one  and  the  fame  Policy,  fhall  contribute  Share  and  Share 
alike,  and  that  the  Policy  firft  made  out  and  begun,  is  firft  to  ftand 
good. 

[b~\  But  according  to  the  Recopilation  de  las  Leyes  de  Indias,  in  Spain,  N°. 
85  ;  the  Ordinance  of  Antwerp,  N°.  69  ;  Statutes  of  Genoa,  N°  149  ; 
thofe  Infurances  firft  take  Place,  which  appear  by  their  Dates  to  have 
been  firft  figned.  However  the  above  Recopilation,  N°.  124,  fays, 
"  That  in  Cafes  where  by  feveral  Policies  a  joint  Rifk  is  run  on  Goods 
'*  laden  in  a  Ship  named  5  and  fuch  Goods  have  been  taken  out,  du- 
"  ring  the  Voyage,  and  diftributed,  or  forwarded,  in  more  Ships  ;  all 
"  the  Infurers  anfwer  the  Risk  they  have  refpedtively  engaged  for ;  and 
"  the  firft  and  laft  equally  fhare  the  Profit,  or  bear  the  Lofs." 
The  Koningsberg  Ordinance,  N°.  789,  fays,  that  when  Goods  are  un- 
loaded, and  put  into  feveral  Veflels,  all  Damages  fhall  be  borne  by 
every  one  of  the  Infurers  without  Diftindtion,  whether  engaged  in  the 
firft,  or  the  laft  Policies,  in  Proportion  to  the  Sums  underwrote  by  each. 
Hence  it  plainly  appears,  that  all  the  Ordinances  on  this  Subject  ftand  in 
Need  of  farther  Explanations. 

§  1 7.  When  Merchandizes  are  fent  to  diftant  Parts,  from  infurance  on 
whence  no  Letters  can  regularly  come,  and  it  cannot  therefore  ships.°r 
be  certainly  known,  in  what  Species,  or  in  what  Ships,  the 
Returns  will  be  made  ;  it  is  cuftomary  to  infure  on  Goods,  in 
any  Ship,  or  Ships  [a]  expected,  or  that  may  come  from  thence. 
Thus  the  Policies  from  La  Vera  Cruz  to  Cadiz  often  mention 
no  more  than  the  Infurance  being  made  on  Goods,  or  Money 
to  be  fhipp'd  by  A,  a  Factor  at  the  former  Place,  to  the 
Confignment  of  B  at  the  latter.  But  this  is  leaving  too  much 
Room  for  Fraud :  For  the  Shippers  at  Cadiz  commonly  join 
the  Goods  of  feveral  of  their  Friends  in  one  Invoice,  which 
they  give  the  Factor  who  goes  to  the  Weft-Indies :  and  although 
the  Regifter  may  fhew  that  Goods,  or  Money  came  from  A  at 
Vera  Cruz,  to  the  Confignment  of  B  at  Cadiz,  it  does  not  fix 

B  2  for 
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for  whofe  Account  thefe  Goods  are,  and  for  whom  purchafed  : 
So  that  the  Proof  of  the  Property  of  the  Effects  rauft  reft 
folely  on  B's  Affidavit.  The  People  at  Cadiz,  indeed,  when 
they  join  feveral  of  their  Friends  Goods  in  one  Invoice,  com- 
monly diftinguifh  them  therein  by  particular  Marks ;  and  order 
the  Factor,  when  he  fends  any  Returns,  to  explain  in  the  Re- 
gifter  how  much  belongs  to  each  Mark  :  But  as  this  is  not  al- 
ways ftriclly  obferved,  Infurers,  when  Policies  are  offered  upon 
uncertain  Returns,  ought  not  to  let  the  Rifk  reft  upon  fuch  a 
general  Explication,  as  that  of  coming  under  Regißer  from  A  to 
B  for  fuch  a  Mark's  Account ;  but  to  infift  on  being  informed, 
before  they  underwrite,  or  by  Return  of  the  Poft,  what  thefe 
Returns  are  the  Produce  of.  As  for  Inftance,  a  Policy  might 
be  filled  up  in  the  Manner  following,  viz.  On  Money  or  Goods 
expeBed  in  any  Ship  or  Ships,  for  the  Proceed  of  an  hundred 
Pieces  of  Cloth,  which  in  Spain  contained  three  thoufand  one  hun- 
dred Varas,  and  in  Value  amounted  to  twenty-four  thoufand  Rials 
of  Plate,  fent  out  in  five  Bales  NM,  N°.  i  to  5,  under  the  Care 
of  Don  Juan  Alfonfo,  or  for  the  Proceeds  of  fuch  Things,  as  are 
explained  in  a  fealed-up  Declaration  depofited  in  the  Office.  By 
thus  knowing  as  much  as  the  Infured  himfelf,  the  Infurers  are 
as  little  expofed  to  Fraud,  by  figning  on  a  Ship  or  Ships  not 
named,  as  if  they  were  named ;  and  by  feeing  what  Orders 
were  given,  and  why  they  were  not  executed,  they  are  enabled 
to  come  at  the  Truth  :  For  if  they  doubt  of  what  is  com- 
municated to  them,  they  know  what  Enquiries  to  make  on 
the  Spot.  And  as  to  the  Ships  which  can  be  expected,  it  is 
commonly  known  in  what  Condition  they  were,  when  they 
went  out;  how  Jong  they  have  been  kept  abroad,  and  are  likely 
ftill  to  remain  there.  That  the  Infurers  might  not  be  obliged 
for  too  long  a  Detention,  it  has  of  late  been  wifely  introduced, 
in  London,  to  make  it  a  Condition  in  fome  Policies,  not  to  run 
the  Rifk  but  only  on  Goods  that  fhall  be,  or  may  have  been 
fhipped,  on  or  before  fuch  a  Date ;  that  is,  within  a  Year 
or  two. 

[a]  It  is  ordered  in  the  Recopilatlon  de  Lcyei  de  las  Indlas,  N°.  87,  That  Policies 
of  Infurance  on  Returns  in  a  Ship,  or  Ships  named  or  not  named,  fhall, 
after  the  Expiration  of  two  Years,  be  deemed  to  be  no  longer  of  Validity  : 
But  this  Cuftom  is  become  obfolete,and  is  nowdifregarded  at  Cadiz.  And 
according  to  N3.  89,  any  Sum  that  has  been  already  infured  on  thofe  Ef- 
fects fhall  be  exprefled  in  fuch  Policies.    N°.  96,  enjoins  that  the  acEtua-} 

Load- 
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Loading  fhall  be  proved  by  the  King's  Regiftcr :  And  N°.  102,  That 
the  Infurers  /hall  not  be  liable  to  make  good  Damages,  in  cafe  the 
Policy  doth  not  agree  with  the  faid  Regifter. 

The  Ordinance  of  France,  N°.  666,  fays,  "  Goods  loaded  for  Europe  from 
"  the  Ports  of  the  Levant,  the  Coafls  of  Africa,  and  other  Parts  of  the 
*'  World,  may  be  infured  upon  any  Ship  whatfoever,  without  naming  ei- 
"  ther  the  Mafter  or  the  Ship  (which  at  Marjeilles  they  term  In  quo  vis) 
"  provided  the  Name  of  the  Perlon  to  whom  they  are  configned,  be  ex- 
"  prefTed  in  the  Policy."  And  purfuant  to  the  late  Ordinance  of  Rot- 
terdam, N°.  279,  the  Name  of  him  that  orders  the  Infurance,  with  the 
Date  of  the  Order,  or  the  Letter  of  Advice,  fhall  be  fet  forth  in  the 
Policy,  in  cafe  the  Name  of  the  Ship  be  unknown. 

§  18.  Some  Laws  prohibit  the  comprehending  in  the  Infu- Limitations 
ranee  of  Ships,  any  of  their  Rigging  or  Tackle,  as  being  fub-  part's  ^ncern- 
jeet  to  be  worn  out,  or  their  Provifions,  or  Ammunition,  be-  ing  the  Infu- 
caufe  of  their  conftantConfumption  [a].  The  infuring  of  Freights  ™nc.e?[ 
is  allowed  by  the  Laws  of  fome  States,  and  forbid  by  thofe 
of  others  [£].  But,  in  our  Opinion,  a  Medium  in  this  Affair 
would  be  belt ;  that  is,  proper  Diftinclions  ought  to  be  made. 
With  regard  to  Ships  that  are  intended  for  earning  Freights, 
Care  fhould  be  taken  that  the  Freight,  and  the  Expences  of 
their  fitting-out,  be  not  both  infured,  or  a  double  Infurance 
made.  But  an  a'ofolute  Prohibition  to  infure,  under  the  one  or 
the  other  Title,  muft  certainly  be  inconvenient  for  Trade,  be- 
caufe  there  are  Undertakings  for  remote  Voyages  and  Expedi- 
tions, where  the  Expences  of  fitting-out  the  Ship,  or  her 
Freight,  by  far  furpafs  the  Value  of  the  Ship  itfelf ;  and  if  the 
infuring  them  were  not  permitted,  it  would  prevent  the  Exten- 
fion  of  Trade,  and  thwart  many  important  Enterprizes.  The 
View  in  making  fuch  Limitations  could  only  have  been  to  hin- 
der any  one  from  premeditately  expofing  a  Ship  and  Cargo  to 
Danger,  in  Hopes  of  becoming  a  greater  Gainer  by  their 
Lofs  or  Damage,  than  by  their  fafe  Arrival  at  their  deftined 
Port.  But  as  it  cannot  be  very  difficult  for  any  Infurer,  Judge, 
or  Arbitrator,  that  may  be  appointed  to  regulate  Damages,  to 
diftinguifh  in  what  State  or  Condition  the  Thing  was,  at  the 
Time  of  its  Infurance ;  and  he  can  reafonably  guefs,  what  it 
could  be  when  the  Ship  arrived ;  there  does  not  feem  to  be 
any  Neceffity  for  a  legal  Reftri&ion  of  infuring  in  either  Cafe : 
For  it  will  be  eafy  to  afcertain,  in  Cafes  of  Infurance,  from 
the  C  harges  of  fit' ing  a  Ship  out,  what  Allowances  muft  be 
made  for  Wear  and  Tear,  and  what  may  be  confumed  in  the  or- 
dinary 
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dinary  Courfe  of  the  Voyage,  over  and  above  what  the  Freight 
may  bring  in  ;  r.nd,  if  this  is  infured,  what  ought  to  be  deduct- 
ed for  Men's  W  iges  unpaid,  and  Provifions  unconfumed  :  which 
is  what  has  been  lately  introduced  in  London,  under  the  Ex- 
preflion  of  neat  Freight ;  though  we  believe  it  is  not  yet  univer- 
fally  underftood,  as  may  appear  by  a  Cafe,  which  occurs  to  us 
of  an  Infurance  made  in  London,  with  the  above  Claufes.  Both 
Ship  and  Cargo  were  entirely  loft ;  and  the  Infured  infilled  on 
recovering  the  full  Freight  according  to  Bills  of  Lading,  de- 
ducting only  thofe  Wages,  and  Port  Charges,  the  Ship  muft 
have  paid  if  fhe  had  arrived  in  Safety.  This  is  conformable 
to  what  the  Amßerdam  Ordinance,  N°.  526,  fays,  viz.  "  That 
"  Freight  and  the  ordinary  Charges,  ufually  called  common 
a  Average  (deducting  Mens  Wages,  and  other  Charges  that 
"  muft  have  been  paid  out  of  it,  if  the  Ship  had  arrived)  may 
"  be  infured,  and  recovered  fo  far  as  it  can  be  proved  that  the 
"  Gain,  or  Overplus  from  the  Voyage,  would  have  amounted 
"  to."  To  which  we  think  might  have  been  added,  "  de- 
"  dueling  alfo  the  Port  Charges,  &c.  outwards,  and  for 
"  Wear  and  Tear."  What  properly  ought  to  be  underftood  by 
neat  Freight,  or  what  can  be  called  the  Gain,  or  the  Overplus 
of  a  Voyage,  the  Reader  will  perceive  by  the  following 
Example : 

Suppofe  a  new-built  Ship  at  London  with  all         /.      '  s. 
her  Apparel  to  ccft     -  2000 

Six  Months  Provifions  for  12  Men  (on  a 
Voyage  for  Cadiz)  at  8  d.  per  Day,  is 
12/.  a  Month,  or  30  Days     -     -     -     -         72 

Two  Months  Wages  advanced  the  Men  at 

22/.  is         -        -         -         .-  44 

River  Charges,  in  her  outward-bound  Voy- 
age, in  all         -  -         -         -         24 


2140 
Premium  of  Infurance  from  London  to  Cadiz, 
on    the    Ship  valued  at   2223/.  31.   at 
I  x  per  Cent.      -         -       -  -  -  27      J  6 

2167     ]6 
For 
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For  which  2223/.  3  j.  is  paid  on  the  /.  s. 

Ship's  Lofs,  at  98  per  Cent.     -      -       2178      13 

Deducting  ~  per  Cent.  Commiffion  10     17 

2167     16 

So  that  the  Infured  lofes  nothing  of  his  Principal,  or  firft  Coft, 
fuppofing  the  Ship  to  be  loft.  Let  us  now  fuppofe  that  300/. 
was  infured  upon  the  neat  Freight ;  and  that  it  was  proved  by 
the  Bills   of   Lading   that  the    Ship  made  Freight  to  Cadiz 

-  -  Dollars     2000 

The  Query  will  be,  what  could  be  reco- 
vered ?  And  in  order  to  form  a  Reply,  the 
fubfequent  Deductions  muft  be  made,  viz. 

~  of  the  inward  Port  Charges  and  Pi- 
lotage, called  the  common  Aver-     Dollars, 
age,  fuppofed  to  be  200  Dollars  66  t 

One  Month's  Wages  22  /.  is  at  6  dol. 

per  Pound  Ster.     -     -      -     -     -     132 

A  fmall  Matter  for  Wear  and  Tear  of 
the  Ship     ------- 


iggj 

Dollars     1801  t 


At  6  Dollars  for  a  Pound  Sterling,  is     -     -    £.   300 


Now  if  all  the  outward-bound  Charges  were  comprehended 
in  the  above  Valuation  of  the  Ship  infured,  as  is  commonly 
done,  then  there  ought  to  be  a  further  Deduction  of  half  the 
Provifions  confumed,  36/.  44/.  24/.  27/.  16  s.  and  the  Pre- 
mium of  300/.  infured  on  the  Freight,  3/.  15 J.  in  all  135/. 
1 1  s.  from  the  Freight  as  above  :  So  that  in  Strictnefs  the  neat 
Profit  of  the  Voyage,  and  what  ought  to  be  recovered  for  the 
300/.  infured  upon  the  Freight,  does  not  exceed  164/.  gs. 

[a]  The  Recopilacion  de  las  Leyes  de  InJias,  in  Spain,  only  permits  two 
Thirds  of  the  Ship  to  be  infured  upon  her  going  to  the  Indies,  and  no 
Freight,  Artillery,  or  Ship's  Utenfils  ;  leaving  the  Confulado,  or  Court 
of  Judicature,  to  fix  it,  in  the  homeward-bound  Voyage  j  but  of  late 

this 
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this  has  not  been  obferved,  and  People  at  Cadiz  infure  what  they  pleafe  ; 
nay,  Infurances  por  via  de  Ajueßa,  th;it  is,  by  Way  of  Wager,  or  Inter - 
eft  or  no  Infereft,  are  alfo  introduced  there.  By  Philip  the  Second's 
Ordinance  of  Antwerp,  Anno  1563,  N°.  57,  the  infuring  above  half  the 
Ship's  Value  was  prohibited,  if  (he  was  in  Ballaft,  or  but  half  loaded  : 
Yet  if  above  half  the  Cargo  was  aboard,  her  full  Value,  with  the  Ar- 
tillery and  Ammunition,  might  be  infured  ;  but  not  the  Rigging. 
The  Ordinance  of  Middleburg,  of  1689,  forbids  Inlurances  to  be  made 
on  Ships  for  above  half  their  Value,  or  upon  the  Ammunition  and  Pro- 
vifions  that  are  confumed.  N°.  167. 
[b]  By  the  Rotier  dam  Ordinance  of  1721,  N°.  239,  Seven  Eighths  of  a 
Ship's  Value  may  be  infured;  and  by  N°.  234,  the  Freight. 
The  Amßerdam  Ordinance  of  1744,  N°.  518,  permits  Infurances  to  be 
made  on  the  Body  of  the  Ship,  with  all  its  Rigging,  Anchors,  Cables, 
Sails,  Ammunition,  Provifions,  and  Premium  of  Infurance  ;  N°.  526, 
on  the  Freight. 

The  French  Ordinance,  N°.  610  and  681  ;  and  the  Koningsberg,  N°. 
781,  allow  Nine  Tenths  of  the  Value  of  the  Ship,  Rigging,Tackle,  Ammu- 
nition and  Provifions,  to  be  infured  ;  but  Freight,  as  by  N°.  677  and  780. 
The  Ordinance  of  Hamburgh,  No.  881  ;  and  that  of  Stockholm,  N°. 
1024,  permit  to  infure  in  full  the  Value  of  the  Ship,  with  all  her  Ap- 
purtenances, Charges  of  Outfet,  and  Premium  of  Infurance ;  and  No. 
881  and  1023,  the  Freight. 

Sailors  Wages      §  I9#    Almoft  all  Ordinances  forbid  the  infuring  Seamens 

not  to  be  in-    TlrJ      *       A      .    ,  •  ° 

fured.  Wages:  And  the  Reafon  is,  that  their  own  Interelt  may  lead 

them  to  do  all  they  can  for  the   Ship's  Prefervation.      Sailors 
hired  at  London  for  a  Voyage  to  the  Streights,  are  commonly 
articled  to  perform  it  out  and  home.     By  this  Covenant  it  is  fti- 
pulated,  that  they  mall  have  one  or  two  Months  Pay  advanced  ; 
which  Money  fo  advanced,  is  by  Cuftom,  and  Law,  admitted 
to  make   a   Part  of  the  Outfet ;   and  may  be   infured  by  the 
Owners  who  advance  it,  but  by  no  Body  elfe.    We  cannot  omit 
obferving,    that   it  is    good   Policy   in  a    Country   like   Great- 
Br  itain,  where   fo  powerful  a  Navy,  and  fuch   a  great  Num- 
ber of  Seamen,  muft  neceifarily  be  kept  up,  that  Sailors  fhould 
have  an  Intereft  in  coming  back,  and  fpending  their  Earnings  at 
home.     Accordingly  it    is    wifely    enafted  by    8   Geo.  I.    cap. 
xxiv.  feci.  7,   "   That  no  Mafter,  or  Owner,   of  any  Merchant 
Ship  fhall  pay  to   any  Seaman,  beyond  the   Seas,  any  Mo- 
ney or  Effects  on  account  of  Wac;es,  exceeding  one  Moiety 
'  of  the  Wages  due  at  the  Time  of  fuch  Payment,  till  fuch 
"  Ship  fhall   return  to   Great-Britain,  Ireland,    &c."     When 
we  faid  above   that  no   Infurance  can   be  made  on   Seamens 
Wages,  we  would  be  underftood  to  mean,  on  fuch  Wages  as 

are 
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are  not  due  till  the  Voyage  be  entirely  finiihed  :  But  if  they  en- 
gage to  go  a  long  one,  and  covenant  to  have  fome  Money  paid 
them  abroad  to  lay  out  in  Goods  to  bring  home,  Infurance 
may  be  made  on  fuch  Goods  [b]. 

[a]  Ordinance  of  Amßerdam,   N°.  518. 

of  Rotterdam,  N°.  234. 
of  Stockholm,  N°.  1024. 

[b]  Ordinance  of  Hamburgh,  N°.  780.  7  Agree  that  Seamen  may  get  Infu- 

of  Amßerdam,  No.  524.  J  ranee  done  upon  Goods,  which 
they  carry  out  with  them  ;  from  whence  it  follows,  that  if  Money  is  due  to 
them  abroad  for  Wages,  they  may  receive  and  lay  it  out  as  they  pleafe. 

§  20.    Infurance  is  every  where  allowed  to  be  made  on  Money  infurance  may 
lent  on  Bottomry,  that  is  (as  was  before  obferved)  on  the  Keel,  Mon"13^ 
or  Bottom  of  a  Ship  ;  or  on  certain  Goods  Specified,  and  Shipped  on  Bottomry, 
on  fuch  a  Bottom,   (which  we  understand  by  the  Term  reJpon-Scc- 
dentia)  and  for  which  Money  ufually  a  Bond  is  given  by  the  Bor- 
rower, wherein  are  fet  forth  the  Conditions  of  the  Loan,  and  what 
Premium  is  paid  for  it.     This  Premium  is  fomething  more  than 
the  common  Intereft  of  Money,  with  the  Addition  of  a  Pre- 
mium of  Infurance.     In  consideration  of  it  the  Lender  takes  on 
him  the  Sea-rifk  of  the  Ship,  or  Goods,  on  which  he  lent  his 
Money,  and  fo  is  in  fact  an  Infurer  to  the  Borrower :  And  if  he 
caufes  himfelf  to   be  infured,    it  is.  to   be   considered  as  a  Re- 
Infurance.     The  Infurers  muft  be  governed,  in  thefe  Cafes,  by 
the  ufual  CuStom  of  fuch  Contracts  in   the  Countries  where 
they  are  made,  which  greatly  differ. 

§21.    The  Ordinance  of  Infurance  made  at   Amßerdam  in  Infurance«  on 
1744  (N°.  532)  fays,  That  Infuranceon  Bottomry  is  free  from  B°ttomi7. 
grofs   Average,  and  alfo  from  Damage  on  Goods  proceeding  where,  Tree 
from  their  own  Quality  or  Defects.  from  grofs 

The  Ordinance  of  Hamburgh  (N°.  931)  fays,  That  whoever  Avcrase" 
infures  on  Bottomry,  is  free  of  all  Average,  having  nothing  to 
contribute  to  it.  The  judicious  Adrian  Ferwer,  Merchant  at 
Amßerdam,  who  wrote  in  1 7 1 1 ,  upon  the  Sea  Laws,  and  Bot- 
tomry, gives  us  (Page  177)  a  Declaration  figned  the  17th  of 
September,  1699,  ty  feveral  of  the  mod  eminent  Merchants  of 
that  City,  in  the  following  Words,  vizt  "  We  the  underwritten 
"  Merchants  declare,  That  to  our  Knowledge,  it  has  been  the 
"  confbnt  CuStom  of  this  Place,  in  Affairs  of  Bottomry,  either 
"  concluded,  or  to  be  paid  here,  to  determine,    i.  That  the 

Vol.  I.  C  «  Lender 
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"  Lender  on  Eottomry  is  not  obliged  to  contribute  to  any  grofs 
"  Average.     2.  That  although  the  Goods  pledged  fhould  by 
"  any  Misfortune  be  diminished,  but  mil   yield  more  than  the 
"  Sum  pledged  for,  the  Lender  is  to  receive  his  full  Money  ; 
"  in  which   Senfe,  this   Tranfaction   has  always   been  under- 
"  ftood  here ;    wherefore   if  the  Borrower   would   have   any 
"  Thing  Stipulated  to  the  contrary,  it  muft  be  made  a  Condi- 
"  tion  by  exprefs  Words  in  his  Bond  ;  otherwife  the   Practice 
"  is,  as  we  have  before  declared ;  and   we   certify  it  to   have 
"  been  fo  ever  fince  our  engaging  in  Trade :  And  by  Tradition 
"  have  learnt  that  it  was  the  fame  in   former  Times :  This  is 
"  what  we  have  practifed  in   our  own  Tranfactions ;  and  we 
"  have  never  feen  a  contrary  Ulage.'      Neverthelefs  the  new 
Ordinance  of  Awflcrdam,  with  the   l.ote,    or  Claufe  to  make 
the  Infurers  free  only  from  Damage  proceeding  from  the  periih- 
able  Quality  of  the  Goods,  feems  to  differ  from  the  foregoing 
Declaration.     We   find   in  the    old  Statutes   of  Hamburgh,  of 
i6o3,  Tit.  xviii.  Art.  6,  that  no  Average  is  to  be  paid  for  Bot- 
tomry :  But  the  Meaning,  we  prefume,  can  only  have  been, 
no  grofs  Average,  becaufe  the  preceding  Tit.  xvi.  and  xvii.  treat 
folely  of  Goods  thrown  overboard ;  what  in  Cafes  of  Stranding 
is  to  be  firft  faved ;  how  the   People   that  affift  are  to   be   re- 
warded ;  and  how  the  Damages  of  Ships  running  againft  one 
another  ought  to  be  regulated  :  All  which  relates  to  the  Dec- 
trine  of  grofs  Averages.     At  a  Meeting  of  the  Deputies  of  the 
Hanf   Towns  in  Lübeck,    1591,  fome   Sea  Laws   were  made, 
(from  whence  the  aforefaid  Hamburgh  Statute  of  1603    feems 
moftly  to  be  taken)  in  which  Art.   56.  Of  Bottomry,  mentions, 
That  if  any  Perfon  concerned  in  fitting-out  a  Ship  ihall  refufe 
his  Confent  to  a  Voyage  agreed  on  by  a  Majority  of  her  Owners, 
and  deny  paying  for  his  Share  of  her  Outlet ;  the  Malter  mail 
have   Power  to   borrow  Money  on   fuch   Share,  and  pay  the 
Principal,  and  Premium,  out  of  it  (without  Prejudice  to  any 
other  Owner)  fo  far  as  the  Share  the  laid  Perfon  has  in  the  Ship 
will  fatisfy;  that  is,  he  who  was  the  Caute  of  the   Expence 
lhall  make  it  good  out  of  his  private  Property.     It  feems   as  if 
the  Merchants  of  Hamburgh  were  not  at  that  Time  very  con- 
veriant  in    nlurances :  They  knew  that  Mailers  of  Ships,' when 
they  took  any  Share  in  them,  ttfed  to   borrow  Money  on  Bot- 
tomry j  wherefore  in   the  Statutes  abovementioned,  of  )6o^ 

Tit, 
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Tit.  win.  Art.  i.  it  is  enabled,  That  no  Mafterlhall  take  more 
Money  on  Bottomry,  than  what  his  own  Share  will  anfwer, 
at  the  Place  where  his  Owners  relided  ;  and  that  whofoever 
advances  him  more,  than  what  his  Property  will  fatisfy,  fliall 
have  no  Redrefs  but  againft  his  Perfon  and  Effeds,  without 
any  Claim  on  the  other  Owners.  Neverthelefs  a  Malter  was 
permitted,  when  in  foreign  Parts,  and  under  Diftrefs,  without 
Credit,  or  Acquaintance,  to  take  up  Money  on  Bottomry  both  on 
Ship  and  Cargo,  for  fupplying  what  his  Wants  might  require, 
either  for  refitting,  or  victualling  his  Ship,  on  which  both  the 
Safety  and  Succefs  of  his  Voyage  might  entirely  depend  ;  which 
being  for  the  mutual  Benefit  of  all  concerned,  they  are  by  the 
faid  Act  mutually  bound  for :  And  the  Captain  agreeing  that 
the  Loan  fhould  be  free  from  Average  by  any  future  Accidents, 
would  naturally  obtain  it  on  eafier  Terms,  than  he  otherwife 
could  have  done  ;  which  Circumftance  probably  gave  Rife  to 
the  Notion  prevailing  in  Holland,  and  Hamburgh,  that  all  Loans 
on  Bottomry  fhould  be  free  from  Average  :  Befides,  we  appre- 
hend it  was  not  then  cuftomary  to  carry  on  a  Trade  in  Goods 
by  borrowing  Money  on  Bottomry,  or  Refpondentia,  inafmuch 
as  the  Borrower,  in  order  not  to  be  ruined  in  cafe  of  an  Aver- 
age, would  (befides  paying  a  Bottomry  Premium)  be  obliged 
to  pay  another  of  Infurance  for  Averages  only. 

As  Bottomry  Bills  from  Curafoa  and  5/.  Eußathia  commonly  expreß  to  pay 
within  Days  after  their  Arrival  at  Amßerdam,  48  Stivers  cur- 

rent Money  for  each  Dollar  received  there,  it  may  not  be  improper  to  in- 
form our  Readers  of  the  juft  Value  of  the  nominal  Dollar  of  thofe  Iflands 
at  London. 

A  Thoufand  heavy  Spaniß  Dollars  pafs  in  thofe  Iflands  for  1250  Dollars  j 
and  when  Invoices  of  Goods  coming  from  thence  are  exprefled  in  Dol- 
lars, to  reduce  them  to  Spaniß  Dollars  25  per  Cent,  muft  be  deduct- 
ed from  the  former.  Now  10,000  effedtive  Spaniß  Pieces  of  Eight, 
worth  12500  Pieces  at  St.  Eußathia,  being  fent  by  Governor  Heiliger 
to  England  in  1753,  produced,  after  a  Deduction  of  2  per  Cent.  Freight, 
and  one  per  Cent.  Commiffion,  2299  /.  neat  at  London :  The  nominal 
Dollar  at  St.  Eußathia  is  therefore  equal  to  3  s.  8  d.  Sterling,  Premium 
included.  Whence  it  appears,  that  when  48  Stivers  is  required  at  Am- 
■  ßerdam  for  a  Dollar,  fome  Profit  on  lending  the  Money  on  Bottomry  is 
included  ;  which,  in  our  Opinion,  cannot  be  recovered  from  the  Infu- 
rers,  unlef's  they  agreed  to  the  Valuation  of  the  Dollar  at  48  Stivers,  or 
4  tt  Shillings  Sterling,  in  the  Policy.  But  to  admit  a  Valuation  above 
3*.  8V.  to  4/.  Premium  included,  is  dangerous  for  the  Infurcrs. 
Merchants  in  Holland  and  Hamburgh,  where  the  Laws  relating  to  Bot- 
tomry are  deficient,  and  differ  from  thofe  of  other  Countries,  when  they 
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make  Infurances  on  Bottomry,  ought  to  weigh  their  own  Cafe,  and  ex- 
plain in  their  Bond  and  Policies  how  they  will  have  it  undcrftood. 

The  Tenders  §  22.  The  French  Ordinance  of  16^1,  in  the  30th  Scoiion, 
offMc,ne>' °.n  treats  of  Bottomry  with  the  greateft  Perfpicuity.  It  fays,  (N°. 
contribute  to  660)  That  thofe  who  lend  Money  on  Bottomry  fhall  bear 
the  eafing  their  Proportion,  for  the  Sum  fo  lent,  of  all  grofs,  or  general 
take  it"  i  Averages  ;  fuch  as  Redemptions,  Compofitions,  Jettifons,  and 
the  grofs  Ave- Mails  and  Rigging  cut  away  for  the  common  Safety  of  the 
rages.  Ship,  and  Goods  ;  but  not  for  a  fimple  Average,  or  particular 

Damages  that  may  happen,  except  there  be  fome  Agree- 
ment for  that  Effect.  And,  N°.  654,  it  fays,  "  That  Cre- 
"  ditors  for  Money  formerly  due  on  fuch  Accounts,  (ball  not 
"  come  in  Competition  with  thofe,  who  have  actually  lent  it 
"  for  the  lail  Voyage." 

TheObüga-  §  23.  This  Branch  of  Bufmefs,  as  appears  by  the  Forms  of 
don  of  Bot-  the  Bottomry  Bonds  annexed  to  the  Ordinances  N°.  132,  133, 
bell  expreffed  *?  De^  underftood  in  Spain.  The  great  Sums  that  are  required 
in  tyrt/r.  to  fit  out  a  Ship  for  the  Spaniflj  Wefl-Indies,  and  for  obtaining 
a  Licence  from  Court  to  go  with  Regiller,  render  it  neceffary 
to  borrow  Money  on  Bottomry  in  almoil  every  fuch  Expedi- 
tion ;  and  the  Variation  of  many  Circumflances  which  occur, 
teaches  their  Notaries  to  provide,  in  their  Contracts,  for  Things 
diat  People  in  other  Countries  do  not  think  of.  We  find  in 
the  Bond,  N°.  132,  this  Condition  expreffed,  that  the  Lender 
ihall  run,  in  Partnerihip  with  the  Owner,  el  Riefgo  del  Cafco, 
la  Quilla,  y  de  los  Aprovechamientos  del  Navio,  that  is,  "  the 
"  Rifk  on  the  Hull,  Keel,  and  Earnings  of  the  Ship;"  which 
is  faying  a  great  deal  in  few  Words.  The  following  Inftance 
will  illuftrate  this.  One  of  thefe  Ships  for  the  Weß-Indies, 
with  all  her  Tackle  and  Stores,  may  coft  40000  Dollars ;  and 
perhaps  the  Licence,  Provifions,  and  Cafh  advanced  to  the  Sail- 
ors, may  amount  to  60000  Dollars  more ;  all  which  muil  be 
reimburfed  by  the  Freight.  Suppcfe  fuch  a  Ship,  bound  for  La 
Vtra  Cruz,  had  the  Misfortune  to  be  ilranded  at  the  Canaries ; 
the  whole  Cargo,  Provifions,  Ammunition,  fome  Tackle  and 
Stores  laved,  but  the  Ship  condemned  as  unfit  to  proceed.  In 
this  Cafe,  the  Lender  of  Money  on  Bottomry,  on  the  Hull, 
Keel,  and  Earnings  of  the  Ship,  would  not  only  be  entitled  to 
a  Proportion  of  the  Salvage  of  the  Stores,  and  Provifions,  but 
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alfo  to  a  pro  rata  of  the  Value  of  the  Licence,  which  might 
be  given  to  another  VelTel,  to  carry  the  Things  faved  to  the 
Place  for  which  they  were  primarily  defigned.  What  that 
Proportion  ought  to  be,  would  be  difficult  to  any  other,  than  a 
Spaniard  expert  in  thefe  Calculations,  and  Navigation,  to  deter- 
mine ;  for  the  Queftion  would  turn,  on  what  would  have  been 
the  neat  Earnings,  Gain,  or  Freight  of  the  Ship  condemned  ? 
And  the  Knowledge  of  the  Cofl  of  Ship,  Licence,  &c.  would 
not  be  fufficient,  becaufe  her  Owner,  out  of  the  Salvage  of 
the  Licence  and  Provifions,  ought  to  receive  proportionally  to 
fcbe  the  Ccft  of  his  Ship,  and  what  her  Earnings  would  have 
yielded  neat  (if  fhe  had  arrived  fife  at  her  deftined  Port)  more 
than  what  he  took  upon  Bottomry,  or  had  infured  thereupon  ; 
or  what  the  whole  flood  him  in.  Hence  it  appears,  that  al- 
though fuch  a  Ship  may  have  been  infured,  and  valued  in  a 
Policy,  yet  when  the  Lofs  is  not  total,  the  Valuation  mould  be 
ftriclly  enquired  into  :  For  we  are  of  Opinion  that  the  Infurers, 
if  the  Veflel's  Lofs  be  not  total,  have  certainly  a  Right  to  claim  their 
Proportion  of  Salvage,  under  whatever  Name  it  may  have  been  dif- 
guifed.  The  following  Cafe  will,  we  apprehend,  fully  prove  our 
Affertion.  A  Spanijh  Regifter-Ship  was  condemned  not  long 
ago,  at  the  Canaries,  as  unfit  to  purfue  her  Voyage  :  Her  Cargo 
was  all  faved  ;  and  the  Spaniards  concerned  in  her  allowed  the 
Englijh  Underwriters  the  Benefit  of  the  Salvage  of  her  Regifl er, 
&c .  though  they  had  engaged  on  the  Terms  of  Intereß  or  no  In- 
ter eß  ;  only  charging  them  with  what  was  really  loft  of  the  Ship. 
We  fhall  add  by  Way  of  Remark,  that  the  Spanißj  Bottomry 
Bonds  are  directly  inconfiftent,  in  a  very  effential  Point,  with  the 
Views  either  of  the  Borrower  or  Lender  ;  for  they  declare 
(N°.  132)  that  the  Rifk  fhall  end  in  Twenty-four  Hours  after 
the  Ship's  Arrival.  Now  it  is  impoffible  to  unload  her  in  lb 
fhort  a  Time  ;  and  till  fhe  is  difcharged,  neither  the  Freight, 
nor  Earnings,  on  which  the  Lender  in  Part  runs  the  Rifk,  and 
out  of  which  the  Borrower  could  only  have  wherewith  to  pay, 
can  be  faid  to  be  out  of  Danger.  Therefore  Bottomry-Bonds, 
and  all  Policies  of  Infurance  made  upon  Ship  and  Freight, 
fhould  fpecify  the  Rifk  not  to  end  till  a  certain  Number  of 
Days  after  Arrival ;  and  when  upon  Goods,  not  till  after  they 
are  fafely  landed.  It  is  likewife  a  Law  in  Spain,  that  whoever 
furnilhed  the  Money  para  el  ultimo  Axio,  that  is,  thofe  who 
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cm  make  it  appear  that  the  Ship  could  not  have  proceeded  on 
her  Voyage  without  receiving  this  laft  Money,  has  a  Right 
againft  the  Ship  to  recover,  preferable  to  all  other  Bottomry- 
Creditors  :  Nor  can  any  Thing  be  more  reafonable,  fince  for 
Want  of  this  laft  Loan,  or  AlTiitance,  their  joint  Pledge,  which 
is  the  Ship,  &c.  might  have  lain  and  rotted,  or  they  muft  have 
railed  the  Money  amongll  them.  Neverthelefs  it  is  not  enough 
to  declare,  or  exprefs  in  the  Bottomry-Bond,  to  be  for  Money 
lent  for  her  laß  ßtling-ont,  becaufe  all  Bonds  may  contain  that 
Particular  ;  but  it  mull  be  proved  before  the  Confulado,  or  Court 
of  Judicature,  that  in  fact  it  was  fo  lent,  and  given  under  the 
Sanction  and  Cognizance  of  the  Court. 
Uottomry  §  24.    Bottomrv  Contracts  have  every  where  been  made  Ufe 

Contracts      0f   j         before   Infurances.     They  were   well   underftood  in. 

how  under-  '  o  J 

flood  in  Eng- England  in  1622,  when  Gerard  Malynes,  an  expert  and  learned 
land.  Merchant,   wrote  his  Lex  Mercatoria.     In  Chap,  xxxi,  he  ex- 

plains it   to  be  a  Contract  jointly  of  Interefl  and   Infurance, 
"  for  Money  fo  taken  up  by  the  Mailer  on  the  Ship,  when 
"  he  is  in  great  Neceflity  :  And  it  may  be  alio  for  Conveniency 
"  Sake,  both  of  a  Borrower  and  Lender,  to  pledge  Merchan- 
"  dize  embarked.    As  for  Example  j  the  Lender  knows  that 
"  fuch  a  Merchant  doth  deal  for  'Turfa,  and  that  in  known  Ships 
"  trafficking  that  Way  ;  the   Deliverer  of  Money  goeth  unto 
"  him,  and  maketh  an  Offer  to  lend  him  1000/.  for  a  Voy- 
*•'  age  to  be  made  (with  Kerfies  and  Tin)  to  Tripoli,  and  that 
"  he  will  bear  the  Adventure  of  that  Money,  during  all  the 
"  Voyage,  which  he  knovveth  is  commonly  performed  within 
"  the  Year  ;  for  (faith  he)  you  know   that   I  am  an  Affurer, 
"  and  you  do  ufe  to  affure  your  Goods ;  and  to  increafe  your 
"  Trade,  you  take  up  Monies  at  Ufe  of  others  in  fmaller  Sums  ; 
"  it  may  therefore  be  very  commodious  for  us  both,  to  include 
"  the   Price   of  Affurance,    and   the   Ufe   of  Money  together. 
PJereupon  a  Contract  is   made   between   them  :  Ten  in  the 
"  Hundred  is  accounted  for  the  Ufe-Money,   and  Ten  in  the 
Hundred  for  the  Adventure  of  the  Goods  outwards,  and  ano- 
"  thcr  Ten  in   the  Hundred  for  the  Adventure  of  the  Return 
"  homewards ;  in  Concluiion  there  is  Thirty  per  Cent,  lb  that 
"  upon  Return  of  the   faid  Ship  he   is  to  have  1300/.  within 
'•  fuch  a  Time.     This  is  a  good  Bargain  for  the  Lender,  how- 
'  foever   the   Borrower  of   the   Money  may  fpeed  ;   for  the 

"  Lender 
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"'  Lender  hath  not  to  do  with  the  Sale  of  the  Goods,  nor 
"  with  the  Return  of  them,  hut  he  will  he  fure  that  (at  the 
"  Return  of  the  Ship)  he  may  have  his  Money  paid  him,  not 
"  only  by  the  Provenue  (or  Produce)  of  the  Kerfies  and  Tin, 
"  bought  with  the   locol.  lent,  but  alio  with  the   Return  of 
"  all  other  Goods  which  the  Borrower  did  lade   more  in    the 
"  faid  Ship  for  Tripoli  as  aforefaid,  and   in    like   Manner  for 
"  other  Places."     Malynes,  however,  feems  to  us  not  to  have 
confidered   in  what  Manner  the  Lender  (who  he  fays   is   the 
Infurer)  fhould  be  dealt  with,    in   cafe   the    Kerfies  had  been 
damaged  in  the  outward-bound  Voyage.     Or  fuppofe  the  Bor- 
rower had  nothing  elfe  aboard  but  thofe  Kerfies  and  Tin,  and 
the  Perfon  who  bought  them  at  Tripoli  did  not  pay  for  them, 
fo  that  no  Returns  were  brought  from  thence  in  the  Ship  ;  Ma- 
lynes has  not  mentioned,  that  the  Borrower  (as  he  furely  ought) 
mould  have  fome  Abatement  of  the  Ten   in  the   Hundred  for 
the  homeward  bound  Voyage,  in    which   he   had  nothing   to 
jriik,    We  find  in  Molloy,  De  jure   maritima,  Part  ii.   Chap. 
11,    a    Strength    of  Reafoning,    with   a    good   deal    of  Per- 
fpicuity,  on  Bottomry.  In  Se'B.  11,  he  complains,  that  "  many 
"  Maflers  of  Ships  having  infured,  or  taken   up   Monies  on 
"  Bottomry,  to  a  greater  Amount  than  the  Value  of  their  Ad- 
1  venture,  do  willfully  caft  away,  burn,  or  otherwife  deftroy, 
"  the  Ships  under  their   Care:"    This  was   made   Felony,   16 
Car.  H.  cap.  vi.  fiel.    12.     He  mentions  alfo,    "  that  Monies 
"  advanced  are  upon  two  Securities  ;  the  one  on  the  bare  Ship, 
"  the  other  on  the  Perfon  of  the   Borrower ;  fometimes  upon 
**  both  :    The  firffc  is  where   a    Man    takes  up   Monies,    and 
<c  obliges  himfelf,  if  fuch  a  Ship  fhall  arrive  at  fuch   a  Port, 
'  then  to  repay  (perhaps)  double  the  Sum  lent."     Herein  this 
Writer  is  likewife  deficient,  not  having  confidered,  or  faid  one 
Word,  how  it  was  to  be  in  Cafe  of  Average.   Seff.  1  3,  he  treats  of 
Money  borrowed  upon  a  fictitious  Suppolition,  which  Cuftom,  he 
lays,   "  came  from  the  Italians,  and  was  more  unconfcionahle  ; 
"  and  though  the  fame  is,  as  to  internal   Right,  unjuft,  yet  it 
"  is  daily  pra&ifed  ;  and  it   was  not  long  fince  adjudged* th at  •  CB.  nil. 
"  fuch  a  Contract  was  good,  according  to  the  common  Law  of "» 23-  Cw.II. 
"  this  Realm,  and  that  on  a  fpecial  Verdict.." 

The  Contracts,  or  Bottomry- Bonds,  were  generally  fuch,   as 
we  exhibit  a  Form  of,  in  the  annexed  Collection  of  Ordinances, 

N°. 
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igGco.n.cap.  N°.  1335,  and  were  frequently  made  ufe  of  till  1746 -f-,  when 
37-P-5Ö9-  the  Act  of  Parliament  (N°.  1298)  paffed,  enacting  that  Money 
on  Bottomry,  or  Rcfpor.dentia,  fliall  be  lent  only  on  the  Ship,  or 
the  Merchandizes  laden  on  board  her.  All  other  Books  that 
We  have  feen  publilhed  fince  thofe  abovementioned,  are  chiefly 
copied  from  them ;  and  although  moft  of  them  have  made 
Additions,  and  enlarged  on  the  Subject,  yet  they  are  ftill  greatly 
defective,  in  not  having  cleared  up  one  of  the  main  Points,  viz, 
how  Lenders  mail  be  dealt  with  in  Cafes  of  Average  ?  Nor  are 
there  any  Bottomry-Bonds  in  Engliß)  fo  well  adapted  to  the 
Nature  of  Trade  as  the  Spanijh  Forms,  N°.  132,  133.  As 
then  we  have  no  fixed  Laws,  or  Rules  univerfally  known,  in 
England,  for  fettling  partial  Loffes  on  Bottomry-Monies,  it  is 
the  Bulinefsof  the  Parties  to  confider,  what  Accidents  they  are 
expofed  to,  and  to  have  Provilion  made  in  their  Bottomry  Bonds, 
expreiied  in  a  clear  and  diftinct  Manner,  how  they  are  to  be  un- 
derstood. For  Inftance  :  If  amongft  feveral  Partners  in  a  Ship, 
there  fhould  be  one,  diffenting  from  the  Refolutions  of  a  Ma- 
jority to  fend  her  on  a  Voyage,  and  this  Partner  will  not  contri- 
bute his  Share  of  her  Outfet ;  it  is  in  this  Cafe  lawful,  in  almoft 
every  Country,  for  the  Matter  to  take  up  Money  on  Bottomry, 
to  fupply  this  Deficiency,  if  the  Owners  will  not ;  and  to 
pledge  his  whole  Ship  for  the  Loan  ;  by  which  all  the  Con- 
cerned are  engaged,  and  liable  for  the  Performance  of  the 
Matter's  Promife  to  the  Lender  ;  but  then  if  he  takes  the 
Money,  fuppofe  on  one  Eighth  Part  only  of  the  Ship,  it  fhould 
always  be  explained  in  the  Bottomry-Bonds,  That  although  the 
whole  Ship  be  bound  to  the  Lender  for  the  Payment  of  his 
Loan,  in  cafe  of  her  fafe  Arrival,  yet  he  ought  to  run  the  Sea- 
Rilk  of  that  one  Eighth,  equal  with  any  other  Owner,  and  make 
good  his  Part  of  any  Average  that  may  happen,  fince  if  he  in- 
iured,  it  would  coft  him  no  more  than  a  regular  Premium  : 
And  farther ;  as  it  is  an  univerfal  Law,  that  a  Matter  cannot 
bottomry  his  whole  Ship  at  a  Place  where  her  Owners  refide, 
but  only  a  particular  Share  he  may  have  in  her  himfelf ;  it 
naturally  follows  from  what  has  been  already  mentioned,  that 
he  fhould  explain  in  the  Bottomry-Bond  what  Part  he  holds  ; 
for  the  Lender  has  no  farther  Security  than  fuch  Share,  and 
muft,  in  cafe  of  Infurfkiency,  take  his  Redrefs  againft  the  per- 
fonal  Eltate  of  the  Matter,  the  Borrower. 

When 
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When  a  Ship  in  DiflreSs  is  forced  into  any  Port,  where  heiJ 
Owners  have  no  Correspondents  to  fupply  the  Marter  with  the 
Money  neceflary  to  enable  him  to  profecute  his  Voyage,  lie 
may  take  it  on  Bottomry  (as  has  been  before  obferved)  frorn. 
thofe  who  v/ill  advance  it  on  the  eafieft  Terms ;  and  pledge  his 
whole  Ship,  with  her  Freight,  Tackle,  Furniture,  and  Appurte- 
nances, for  the  Payment :  But  it  is  not  Sufficient  that  the  MaSter 
tell  the  Lender,  and  exprefs  it  in  his  Bottomry-Bond,  that 
fuch  a  Sum  was  neceflary;  the  latter  Should  always  (for  his 
own  Security,  Satisfaction,  and  Justification)  have  a  proper  Sur- 
vey, and  Enquiry  made,  by  experienced  and  impartial  Per- 
fons,  how  far  his  Allegations  were  true  ;  and  the  Refult  of  their 
Perquifitions  Should  be  certified,  or  atteSted  before  fome  Magi- 
strate, or  Juftice  of  Peace.  Moreover  it  is  highly  expedient  that 
thofe  Repairs  or  Provisions,  which  may  have  been  deemed  ne- 
ceflary, Should  be  certified  and  atteSted  as  above  to  have  been 
made,  and  Shipped  :  For  although  fuch  particular  Steps  are  not 
prefcribed  by  any  Law,  yet  Reafon  dictates  that  they  Should 
be  taken  ;  and  as  the  Perfons  who  afliSt  a  Mafter  with  Money 
on  Bottomry  generally  charge  a  Commiffion  upon  it,  they  are 
obliged  in  Honour  to  fee  Juftice  done  to  the  abfent  Owners. 
For  a  farther  Illustration  of  this  Subject  the  Reader  is  referred 
to  Cafe  34,  N°.  P,  which  happened  in  Londm,  and  clearly 
evinces  the  Equity  of  this  Doctrine. 

§  25.  The  Ordinance  of  Hamburgh,  (N°.  882)  and  that  of  infurancerer* 
Amßerdam  (N°.  528)  gives  Leave  to  infure  on  imaginary  mined on im  a* 
Profits :  The  latter  fays,  "  That  whenever  this  is  done,  it  fhali  ginary  Profits* 
V  be  mentioned,  upon  what  Goods  it  is,  and  the  fame  Shall  be 
*'  valued  in  the  Policy,  and  not  be  Subject  to  any  Return  of 
"  Premium."  This  Sort  of  Infurance  ufed  formerly  at  Ham- 
burgh to  be  deemed  free  of  Average,  and  confequently  could 
not  anfwer  the  Infured's  Purpofe,  except  in  CaSes  of  a  total 
Lofs :  But  we  think  that  when  any  Perfon,  whofe  Goods 
promife  a  great  Advantage  abroad,  or  their  Price  has  rifen 
greatly  at  home,  is  defirous  to  infure  them  for  more  than 
they  coft,  or  to  infure  their  Rife  or  Profit  ;  it  would  be 
better  to  omit  the  Words,  imaginary  Profit,  and  in  their 
Stead,  to  explain  what  he  has  Shipped,  by  Tale,  Weight,  or 
Meafure  ;  valuing  it  in  the  Policy  at  the  Sum  he  thinks  proper. 
As  for  InStance  :  A  Perfon  hath  (hipped  an  hundred   LaSts  of 

Vol.  I.  D  Wheat, 
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Wheat,  which  coil:  him  6coo  Rix-Dollars,  and  intends  to  in- 
fure  a  Rife  or  Profit  thereon  of  33  4  per  Cent,  he  need  only 
agree,  and  infert  in  the  Policy,  that  the  faid  Wheat  fhall  be  va- 
lued at  80  Rix-Dollars  per  Laft:  Which  is  acting  fair  and  open 
with  the  Infurers,  and  will  alfo  anfwer  his  Purpofe  better  ;  as 
will  be  proved  when  we  come  to  treat  particularly  of  Valuations. 

The  Ordinance  of  Rotterdam  in  1721,  N°.  238,  fays,  That  in  cafe 
Goods  be  fent  in  Return  for  others,  end  it  happen  that  the  true  Value 
of  thofe  Goods  fo  fhipped  by  way  of  Return  cannot  be  proved,  then  the 
Chamber  fhall  fet  a  Value  on  them,  not  exceeding  50  per  Cent,  more  than 
the  Capital  fent  out. 

The  Middleburg  Ordinance  of  1689,  N°.  168,  permits  double  the  Sum 
to  be  infured  homewards  from  the  Eajl-Indies,  of  what  was  infured  out. 

The  Ordinance  of  Stockholm,  1750,  N°.  1026,  gives  Leave  to  inlure 
the  Value  of  50  per  Cent,  more  than  was  fent  out. 

The  Ordinance  of  C:penhagen  of  1746,  N°.  1263,  agrees  with  that 
of  Middleburg  in  allowing  Insurances  from  the  Eafl- Indies  home,  to  be 
double  the  Value  of  what  was  fent  out. 

But  all  thefe  Ordinances  feem  defective  in  not  explaining 
whether  the  Premiums  both  out  and  home  are  to  be  reputed 
Part  of  the  Value  or  Capital  expended,  and  confequently  be  in- 
cluded in  it,  or  not  ? 

And  as  we  much  doubt  whether  the  late  Expeditions  from 
Stockholm  and  Copenhagen  have  yielded  any  Thing  near  fuch 
great  Gains,  as  50,  or  100  per  Cent,  the  Liberty  of  infuring  fo 
much  is  precarious.  The  Method  in  England  of  valuing  in  the 
Policy  each  Pagoda,  or  Rupee,  laid  out  in  Goods  fhipped  from 
the  Eajl-lndies,  at  a  certain  Number  of  Shillings  Sterling 
•  «.  9  to  10  agreed  *  on,  is  much  rather  to  be  preferr'd  ,  for  if  the  Goods  or 
Silver  fent  out  produced  a  confiderable  Benefit,  that  Benefit  will 
be  found  in  the  Quantity  of  the  Eafl-India  Coin  ;  and  if  it  be 
publickly  known  (for  Inftance)  that  a  Pagoda  employed  in 
Diamonds  yields  1  o  or  11  Shillings  Sterling  in  England,  the 
Infurers  will  never  object  againft  fuch  a  Valuation  of  each  Pa- 
goda in  the  Policy. 

Infurers  §  26.    When  an  Infurance  on  Tntereft  or  no  Intereft  is  pro- 

«rydrcum-  Pofed'  tne  Infurers  ought  carefully  to  examine  into  the  Motives 
fpea  in  fign-  that  the  Perfons  infured  may  have  for  thus  Infuring  ;  for  it  is 
o  Sfi?tS  orextremely  delicate  and  dangerous  to  underwrite  to  Perfons  who 
no  Intereft,  as  ^ave  any  Management  in  the  Voyage,  fince  they  may  be  tempt- 
this  Method    ed  by  Lucre  in  fome  Shape  or  other  to  deftroy  the  Ship.    Were 

it 
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it  not  for  the  Apprehenfion  of  fuch  bad  Confequences,  there  may  «pofe 
could  be  no  Obje&ion  to  allowing  Merchants  to  follow  their  Lo^b/"^' 
own  Inclinations,  and  permitting  Infurances,   when  they  can-  ill-defigning 
not  otherwife  be  done,  to  be   made  as  a  Wager,  or  Intereft  Pe0Ple- 
or  no  Intereft  :    But   ftill  the    Infurers   ought    to  take  Care 
that  at  the  Time  of  fuch  Infurance  there  be  no  bad  News 
of  the  Ship :  or,  if  it  is  upon  one  expected  from  diftant  Coun- 
tries, that  there  be  no  room  to  fufpeft  any  fraudulent  Defign. 
And  upon  the  whole,  we  deem  it  more  conliftent  with  Pru- 
dence, and  more  conducive  to  the  Public  Benefit,    to  fubjfdt 
Infurance  to  fome  Limitations,  than  to  grant  a  Sanction  to  it 
as  Gaming,  or  Wagering. 

The  Ordinance  of  Amßerdam  of  1744. ;  that  of  Genoa  N°.  147  ;  of  Conlngs- 
berg,  N°.  780;  of  Rotterdam,  N°.  236  ;  and  of  Stockholm,  N°.  1029; 
all  forbid  Infurance  as  Wagers,  that  is,  Intereft  or  no  Intereft. 

By  an  Act  of  Parliament  19  Geo.  II.  (N°.  1293.)  all  Infurances  on  Intereß  or 
no  Interefl  are  exprefsly  prohibited  in  Britifl}  Veffels  ;  but  not  in  fo- 
reign Velfels  :  Though  the  Reafons  for  both  feem  to  be  equally  ftrong, 
as  we  have  fhewn  in  the  Preface  §  15.  The  Act,  however,  excepts 
among  the  Britijh  Veffels  any  private  Ship  of  War  fitted  out  by  any  of 
his  Majefty's  Subjects  to  cruize  on  his  Majevy's  Enemies  ;  allowing 
(N°.  1293.)  Infurances  to  be  made  on  them  by,  or  for,  the  Owners, 
Intereß  or  no  Intereß,  free  of  Average,  and  without  Benefit  of  Salvage  to 
the  Infurers.  In  the  granting  of  which  Permiflion,  it  is  evident  the 
Defign  of  the  Legiflature  was  to  remove  every  Obftacle  or  Difcourage- 
ment  which  might  hinder  Perfons  from  concerning  themfelves  in  Pri- 
vateering. 

This  Affair  of  infuring  Intereß  or  no  Intereß  having  been  very  learnedly 
argued  in  a  Trial  before  the  Houfe  of  Lords,  wefhall  fubjoin  to  our  Cafes 
the  printed  Reafons  which  were  delivered  by  each  Party  to  their  Lord- 
fhips,  for  their  Information  in  the  Nature  of  the  Cafe ;  and  the  Deci- 
fion  that  was  given  in  it,  after  the  Arguments  on  both  Sides  had  been 
fummed  up  by  the  Lord  Chancellor  :  Adding  a  few  Obfervations  on  it, 
which  may  ferve  for  the  Direction  of  Merchants  and  Infurers  for  the 
future. 

§  27.    Merchants  may  be  allowed  to  try  their  Skill  in  judg-  Infurances  on 
ing  or  conjecturing;  about  the  Rife  or  Fall  of  the  Price  of  any  tche„Ri.f^or  , 

r>  J-  -j     1  ™     •     i-  -r     r  ■  l     r>   i_v-     Fall  of  Goods 

Commodity,  provided  no  Prejudice  anie  from  it  to  the  Public,  by  way  of 
nor  any  Frauds  be  committed.     A  Covenant  of  this  Nature  Wager, 
may  be  called  a  Wager,  rather  than  an  Infurance.     Goods  will 
preferably  be  fent  to  Places  where  Trade  is  neither  limited  nor 
cramped.     Some  Perfons  may  lofe  by  a  Contracl   to   deliver 
Goods  at  a  fixed  Time ;  on  the  other  hand,  others  will  be 

D  z  Gainers ; 
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Gainers ;  and  as  fuch  Bargains  or  Wagering  muft  draw  the 
Importation  of  more  Goods  than  otherwife  could  be  ex- 
petted,  they  will  always  be  of  Advantage  to  the  Public  : 
Neverthelefs  we  would  obferve  that  no  fuch  Gaming  mould  be 
allowed  of,  in  Corn,  or  other  neceflary  Provifions  ;  as  that  a 
Premium  mould  be  given  to  have  fuch  a  Quantity  delivered  at 
fuch  a  Price  :  Nor  fliould  any  Forestalling  be  allowed  of,  as  the 
buying  up  Wool,  or  other  unwrought  Materials,  neceffary  for 
.  home  Fabrics ;  much  lefs  mould  thefe  Commodities  be  per- 
mitted to  be  exported  :  But  all  Trading  Cities,  on  the  other  hand, 
ought  to  encourage,  as  much  as  poffible,  the  Importation  of 
fuch  Goods  as  are  moftly  fent  out  again. 

In  what  Manner  Contracts  of  this  Kind  are  made,  fee  Cafe  30,  N°.  399, 
fur  des  Marches  d'OpticK.  People  taking  too  great  Latitudes,  there  was 
a  Reflraint  laid  on  thefe  Negotiations,  as  appears  by  a  Placart  of 
jimfhrdam,  the  Date  we  cannot  recollect :  Neverthelefs  they  are  ftill 
practifed  there,  though  the  fulfilling  fuch  Engagements  depends  on  the 
Party's  Honour,  as  they  are  not  by  Law  bound  to  perform  their  Cove- 
nants.    Such  Contracts  likewife  were  forbid  in  1746,  at  Hamburgh. 

Infurance  on       §  28.    It  has  been  fometimes  practifed,  when  a  Lottery  was 

Lotteries.       on  f00t)  t0  jnfure  for  a  cert:ain  Premium,  that  a  Ticket  mould 

not  be  drawn  a  Blank  ;  and  if  it  was,  that  the   Infurer  fliould 

pay  for  that  Ticket   a   Sum  agreed  on.     If  neither  the  Infurer 

nor  the  Infured  were  any  Ways  concerned  in  the  Management 

of  the  Lottery,  fo  as  to  give  room  for  a  Sufpicion  of  Collulion 

or  fraudulent  Dealings,  we  do  not  perceive  any  great  Harm  in 

this ;  provided  moreover  that  they  acted  openly,  and  the  Advantage 

and  Difadvantage  of  the  Chance  were  vifible.    For  Inflance  ;  if 

five  Perfons  fliould  rifk  100/.  each,  to  be  determined  by  one 

Ticket,  to  which  of  them  the  500/.  fliould  belong  ;  there  could 

be  no  Harm  for  an  Infurer  to  offer  any  one  of  them  to  reftore 

to  him  his  100/.  if  he  fliould  be  a  Lofer,  provided  he  paid  82/. 

for  the  Rifk  :  And  fome  would  rather  content  themfelves  with 

418/.  than  be  expofed  to  the  Lofsof  100/.  inftead  of  a  Chance 

for  82  /.     And  it  is  very  plain  that  if  all  five  paid  82/.  to  the 

Infurer,    he    would   have    10/.  clear   Profit    without    running 

any  Rifk. 

Note,  Such  Sort  of  Infursnees  appear  by  Cafe  32,  N°.  B,  to  have  been 
made  in  1712,  at  Jmjierdam,  by  the  famous  John  Law  (afterwards 
Controller- General  of  the  Finances  of  France)  and  he  muft  have  been,  a 
great  Gainer,  as  will  be  kzi\  by  the  Calculation  added  to  this  Cafe. 

Our 
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Cur  Infurance  Companies  in  London  would  doubtlefs  have  been  greatly 
benefited,  had  they  been  permitted  (in  the  Lottery  of  1753)  to  infure  at  a 
Premium  of  2  i  I.  to  make  good  whatever  Prize  a  certain  Number  pitch- 
ed on  by  the  Infured  fhould  produce;  for  if  every  Number  had  been  in- 
jured at  that  Rate,  the  Infurers  would  have  gained  only  a  Sixth  lefs  than  the 
Government  raifed  by  the  Lottery;  and  the  Infured  would  have  had  the 
fame  Chance  for  2  i  I.  as  others  that  took  Tickets  at  3  /.  We  only  re- 
mark this  by  the  bye,  as  it  is  not  to  be  expecTted  that  any  Aflociation  or 
Community  of  Men  mould  have  the  fame  Liberty  as  the  Legifiature  has, 
to  impofe  a  Tax  or  Penalty  on  the  Folly  of  Gaming,  for  fo  it  may  with 
great  Juftice  be  called. 

§  29.  Infurances  from  Fire  are  introduced  into  feveral  Coun-  Infurance 
tries,  though  not  every  where  under  that  Denomination.  At  fromI'"f' 
Hamburgh  there  is  a  Fire  CaJJ'a,  of  an  old  {landing,  wherein 
the  principal  Houfes  are  infured  at  the  Value  of  i  5000  Marks 
(which  is  about  1000/.  Sterling)  to  be  paid  in  cafe  of  their  be- 
ing burnt  ;  the  Infured  paying  yearly  ^  of  a  Mark,  for  every 
thoufand  Marks,  for  Expences.  Every  one  concerned  in  this 
Office,  or  Fire  Caffa,  contributes  to  a  Lofs  in  Proportion  to 
what  his  own  Houfe  ftands  infured  for  ;  but  no  Houfe  is  va- 
lued at  more  than  15000  Marks,  though  it  may  have  coft  ten 
Times  that  Sum  in  buildiner.  We  can  account  for  this  Limita- 
tion  no  otherwife,  than  by  fuppofing  the  Intention  of  the 
Legiflature  to  have  been  to  curb  by  this  Valuation  the  Pride  of 
the  Citizens,  and  hinder  them  from  being  too  magnificent  in 
their  Buildings  :  A  very  wife  Maxim  certainly  in  a  Trading  City  ! 
It  remains  however  with  us  worthy  of  Conlideration,  whether 
the  Government  of  that  City  mould  not  admit  of  Infurances  to 
be  made  on  a  greater  Value  than  15000  Marks,  becaule  the 
Price  of  Labour  and  Materials  is  lb  much  increafed  fincc 
that  Regulation.  We  muft  hint  likewife,  that  it  is  not  a  little 
furprizing  that  in  fo  populous  and  fine  a  Place  us  Hamburgh  is, 
an  Infurance  on  Merchandize  from  Fire  has  not  been  fettled 
either  by  their  Fire  Caß'a,  or  fome  other  Society,  fince  the 
Rifk  there  cannot  be  judged  fo  great  as  el  few  here,  by  Reafon 
of  the  vaft  Plenty  of  Water,  and  the  Difpofitions  they  have 
made  for  extinguiihing  of  Fires. 

In  London,  Infurances  from  Fire  are  obtainable  at  fuch  eafy 
Rates,  that  there  are  few  Merchants  but  chufe  to  be  infured  for 
their  own  Quiet.  Befides,  this  Precaution  adds  to  their  Credit 
both  at  home  and  abroad,  when  it  is  known  that  the  great  Ca- 
pitals lying  in  their  Houfes  and  Warehoufes  are  thus  fecurcd 

from 
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from  the  Flames.  Here  the  Premium  on  Brick  Houfes,  or  on 
Goods  lodged  in  Brick  Houfes.  is  but  2s.  on  each  ioo/.  to  the 
Value  of  iooo/.  and  zs.  6d.  on  each  ico/.  to  the  Value  of  2000  /. 
and  lb  on,  except  where  hazardous  Trades  are  carried  on ;  fuch  as 
Sugar-Refiners,  Diiliilers,  and  Chandlers ;  or  on  dangerous  Com- 
modities, as  Hemp,  Flax,  &c.  as  will  appear  by  the  Propofals 
and  Policy  of  the  London  Infurance-Company  (N°.  1332)  which 
has  taken  a  very  good  and  necefTary  Precaution,  by  inferting  the 
Condition,  that,  whenever  any  Houfes  are  burnt,  it  fliall  be  at  the 
Company's  Option,  either  to  pay  the  Lofs,  or  rebuild  them;  for 
this  takes  away  the  Temptation  from  all  infured  Leafeholders  of 
deftroying  their  Houfes,  as  the  Landlords,  and  not  they,  would 
in  fuch  cafe  be  benefited  by  it.  And  it  is  a  fimilar  good  Dif- 
pofition,  that  when  Goods  are  burnt,  the  Infurers  have  it  in 
their  Choice,  either  to  make  a  pecuniary  Satisfaction,  or  to 
repair  the  Damage  by  a  Quantity  of  Merchandize,  equal  in 
Kind,  Value,  and  Goodnefs  to  thofe  damnified,  or  loft  ;  which 
effectually  prevents  any  iniquitous  People  (who  may  have  a 
Parcel  of  Goods  on  hand  greatly  fallen  in  Price)  from  fetting 
them  on  fire,  in  Expectation  of  recovering  from  the  Infurers 
what  they  coft.  However  as  in  London  fome  have  malicioufly 
fet  fire  both  to  Houfes  and  Merchandize,  no  Perfon  mould 
ever  refent  the  ftricteft  Enquiry  being  made  into  the  Calamity  ; 
but  a  general  Miftruft  in  this  Particular  ought  to  be  efteemed 
needful,  fince  it  is  for  the  Public  Good  that  Delinquents  be  dis- 
covered, and  brought  to  Juftice.  Where  any  Grounds  of  Sus- 
picion appear,  it  is  not  doubted  but  both  Judge  and  Jury  will 
carefully  examine  into,  and  canvas  the  Affair  on  a  Trial,  that 
Incendiaries  may  receive  the  Puniftiment  due  to  their  atrocious 
Crime  ;  and  not  condemn  the  Infurers  to  pay  on  fuch  flight 
Evidence,  as  they  often  are  in  Marine  Cafes.  On  the  other 
hand  it  feems  clear  to  us,  that  the  Corporations  of  Infurance 
may  often  blame  themfelves  for  too  ealily  admitting  and  under- 
writing of  Policies  on  Houfhold  Goods  and  Wearing  Apparel, 
from  Perfons  quite  unknown. 

Infurance  on       §  30.  Mens  Lives  with  good  Reafon  are,  and  may  be,  in- 
Lives.  fared,  to  Secure  to  a  Creditor  the  Reimbursement  of  a  Sum  ad- 

vanced to  his  Debtor  for  purchafing  a  Poll  or  Place  5  out  of 
the  Income  of  which,  he  may  have  a  Sufficiency,  befides  his 

Main- 
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Maintenance,  and  Expences,    and  Intereft,  and   Premium,  to 
pay  ofF  yearly  a  Part  of  the  Capital  :  However  the  Lender  ought 
not  to  infure  the  Life  of  the  Borrower  without  having  his  Con- 
lent.     In  fome  Places  Infurances  are  not  permitted  on  the  Lives 
of   Perfons  at   the    Plead  of  Government  [a],   but  in  London 
People  take  the  Liberty  to  make  Infurances  on  any  one's  Life 
without  Exception ;  and  the  Infurers  feldom  enquire   much  if 
there  are  good  or  bad  Reafons  for  fuch  an  Infurance,  but  only 
what  the  Perfon's  Age  is,  and  whether  he  be   of  a  good  Con- 
ftitution.     The  common  Premium  on  a  good  Life  from  20  to 
50  Years  of  Age  is  5  per  Cent,  and  from  50  to  60  Years  old, 
6  per  Cent,  per  Annum  ;  though  thefe  Rates  appear  by  Cafe  3  1 . 
N°.  C,  to  be  rather  too  high  in  the  Infurer's  Favour;  not  but 
there  are  fome  young  Perfons  between  20  and  30,  whofe  Irre- 
gularities render  their  Lives  more  precarious  than  others  in  a 
more  advanced  Age[£].   People  ought  by  all  Means  to  be  pre- 
vented from  getting  Infurances  done  with  finifter  Views,  efpe- 
clally  that  inhuman  one  of  committing  Murder  to  gain  the 
Sum  infured ;  an  Inftance  of  which  Villainy  happened  a  few 
Years  fince  in  a  London  Apothecary,  who  having  got  his  Wife's 
Life  infured,  foon  after  killed  her.     Underwriters  mould  there- 
fore inform  themfelves  of  the  Motives,  why  an  Infurance  is  re- 
quired, and  not  be  contented  with  obfcure,  plaufible,  or  ficti- 
tious Reafons.    It  is  indeed  true  that  the  Infurers  are  not  obliged 
to  pay  to  a  Murderer  convict,  as  happened  in  the  Cafe  of  the 
aforementioned  Apothecary ;  yet  this  does  not  reftore  the  Life 
facrificed.     A  great   Part  of  the   Infurances  done  on  Lives  in 
London  are  for  or  by  People,  who  have  certain  Expectations  in 
Reverfion  after  the  Death  of  fome  Friend  or  Relation,  whofe 
Poffelfions  they   have  a  Mind  in   Part   to   anticipate   by  this 
Means  :  But  fuch  Infurances  feem  not  eafily  to  be  juftifiecl,  as 
they  fruitrate  the  Intention  of  the  Bequeather,  and  frequently 
overfet  a  good  Defign  :  And  by  Cafe   32.  N°.  B,  we  fee  how 
foon  a  fine  Eftate  may  be  anticipated  and  run  out  by  this  irre- 
gular Method.     All  Ordinances  of  Infurance  allow  it  to  be 
made  upon  the  Lives  of  Captives  in  Slavery ;    but  to  fubfift 
no  longer  than  the  Bondage  does,    or  till  the   Perfon   be  re- 
deemed \c\. 

\a]  At  Genoa,  N°.  155,  No  Infurances  may  be  made,  fine  licentia  fenatust 
fuper  vita  pontificis,  neque  fuper  vita  imperatoris,  neque  fuper  vita  regum,  ntc 

lar- 


34.  An  Uff  ay  on  Injur  ances. 

cardinaliunt,  neque  ducum,  princlpum,  epifcoporum,  neque  aliorum  dommorum, 
aut  perfonarum  eccleßaßicarum,  feu  fecularium,  in  dignitate  conßittttarum. 

[b]  At  London  we  have  an  Office  for  the  Infuranceof  Lives,  at  Serjeants  Inn,  in 
Fleetjlreet,  of  which  Mr.  Poßlethwayt  gives  an  Account  in  the  firft  Volume 
of  his  Univerjal  Dictionary  of  Commerce,  page  1 50.  It  was  erected  the 
25th  of  'July,  1706,  by  a  Charter  from  Queen  Anne,  granted  to  the 
then  Lord  Bifhop  of  Oxford,  Sir  Thomas  Allen,  Bart,  and  others,  for  in- 
corporating them  and  their  Succeffors  by  the  Name  of  the  Amicable  So- 
ciety for  a  Perpetual  Affurance  Office  ;  whereby  they  might  provide  for 
their  Wives,  Children,  and  other  Relations,  lac.  And  the  chief  View 
of  the  Bifhop  of  Oxford  feems  to  have  been  to  induce  Clergymen  to  favc 
a  Premium  out  of  their  yearly  Income  for  infuring  their  Lives ;  fo  that 
when  they  died  their  Families  might  recover  the  Sums  infured  :  which 
has  proved  to  be  a  Comfort  to  many  Perlons.  And  this  doubtlefs  is  a 
very  good  Institution.  All  Perfons  to  be  admitted  are  to  be  between  the 
Age  of  12  and  45  Years,  and  appearing  in  a  good  State  of  Health  at  the 
Time  of  their  Admiflion,  when  they  pay  1 0  Shillings  Entrance-Money,  and 
the  Charges  of  the  Policy,  and  5  per  Cent,  yearly  Premium  afterwards  :  and 
long  as  they  continue  to  pay  that  Premium  yearly,  their  Life  may  be  in- 
fured with  the  Corporation  at  the  fame  Rate  ;  which  elfewhcre  might  be 
refufed.  To  thofe  who  continued  yearly  to  pay  5  /.  Premium,  Some- 
thing more  or  lefs  than  100/.  has  been  repaid;  to  wit,  from  the  Year 
1734  to  1748  it  amounted,  at  an  Average,  to  ic6/.  51.  jd.  and  we 
wonder  that  it  has  not  been  mere  ;  but  we  apprehend  that  the  Corpora- 
tion is  not  yet  extenfive  enough,  and  that  it  labours  under  too  heavy 
Charges. 

[<-]  At  Hamburgh,  NQ.  881;  France,  N°.  673;  Coningsberg,  N°.  780; 
Stockholm,  N°.  1083;  Copenhagen,  N°.  1263. 

Jnfurance  on  §  3  i .  When  any  infectious  Diftemper  reigns  among  the  Cat- 
Cat  tie.  t]e>  Grafiers  or  Cowkeepers,  whofe  Capital  is  chiefly  employed 
therein,  and  may  be  more  than  they  can  afford  to  lofe,  are  per- 
mitted to  infure  the  Lives  of  their  Stock  before  the  Sicknefs 
has  appeared  amongft  them.  By  Cafe  23,  in  the  fubjoined 
Collection,  it  appears,  that  in  a  Policy,  N°.  307,  made  at  Ham- 
burgh in  1720,  each  Ox  was  valued  at  a  certain  Price,  and  for 
the  Rifk  (which  commenced  the  firft  of  May,  and  lafted  to  the 
middle  of  October)  Ten  per  Cent.  Premium  was  given  :  in  July 
the  Diftemper  got  among  them,  and  out  of  62  Oxen  infured, 
only  18  remained  alive.  Tt  was  proved,  N°.  309,  that  there  had 
been  no  unfair  Dealing  in  this  Fatality;  and  N°.  3  10  fhews 
how  the  Lofs  was  adjufted.  Such  Policies  fhould  always  con- 
tain a  Declaration  by  the  Perfon  infured,  that  to  his  Know- 
ledge no  Diftemper  was  at  that  Time  amongft  them,  and  that 
no  difeafed  Cattle  fhould  with  his  Confent  come  near  thofe  he 

in- 
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infured.     The  Infurers  are  to  take  Care  that  they  be  not  over- 
valued. 

§  12.    When  any  Lofs  happens,    a  Proof  of  the  Value  of  the  When  Goods 
Thing  ferves  as  a  Foundation  to  make  a  proper  Demand  for  it.  ^u'e!f  ;*rtte 
Now  the  Value  of  what  is  infured  being  inferted  in  a  Foücy,  and  Policy,  no 
the  infurers  by  fuch  Infer  tiori  admitting  ofthat  Valuation,  nothing  Accowitis  re 
will  remain  to  be  proved,  fave  that  the  Goods  valued  were  put qmi 
on  board. 

§  -53.    Though  by  fome  Laws  it  be  forbid  [a]  to  value  Ships,  ah  fuch 
and  Goods    above  their    real   Worth,    yet  Infurers  commonly  ^"j?"^ 
abide  by  the  Valuation  made  by  the  Infured,  and  do  not  refufe  good,  except 
to  adnnt  in   the  Policy  any  Rate   for  a   Bale    named   without  whfn  tl,tre  is 

1  •  1  •       m        a     ti  l.    Evidence  of  a 

knowing  what  it  contains  [b\.  As  they  receive  a  proportionate  Fraud 
Premium,  it  is  but  reafonable  they  fhould  be  determined  by 
that  Valuation ;  except  the  Infured  has  had  it  in  his  Power  to 
damnify  his  Goods :  And  when  any  Evidence  is  offered  of  his 
having  fo  done,  a  Judge  and  Jury  ought  to  infift  upon  the  real 
Value  being  proved.  If  they  be  found  to  be  greatly  over-rated, 
it  will  naturally  corroborate  the  Tertimony  of  their  be;ng  wil- 
fully damaged ;  otherwife,  it  will  clear  the  Infured  from  all 
Sufpicion,  where  the  Evidence  is  not  plain  and  politive,  and 
procure  a  Sentence  in  his  favour,  though  the  real  Value  ap- 
peared to  be  a  fmall  Matter  lefs  than  that  fixed  upon  them. 

[a]  Ordinance  of  Antwerp,  of  Phil.  II.  N°.  59,  61  ;  of  Genoa,  N°.  14-  ; 
of  Middleburgh,  N°.  166,  167  ;  of  Rotterdam,  N°.  278  ;  of  Amflerdam, 
N°-  518,  533;  of  France,  N°.  680,684;  of  Coning  iberg,  Nu.  777,  778. 

[b]  The  Re'.opilacion  de  Leyes  de  las  India s,  N°.  ill,  fays,  the  Infured's 
Oath  fhall  be  fufTkient  to  prove  the  Value  infured.  By  the  Ordinance  of 
Hamburgh,  their  authorized  Difpa'cher  of  Averages  is  charged,  in  cafe 
of  Damage,  to  regulate  it  according  to  the  Valuation  in  the  Policy;  or, 
when  no  Valuation  is  made,  according  to  the  Invoice. 

§  34.    To  obtain  what  is  aimed  at  by  a  Valuation,  it  is  not  Valuations  in 
furiicient  to  make  it  in  the  Lump,  at  fo  much  per  Bale,  or  the  [  a™J [do 
Cheft,  becaufe  this  would  only  ferve  in  cafe  of  a  total  Lofs :  the  End  of 
But  to  make  a  Valuation  of  Service  where  Goods  are  damaged,  particular  or 
or  partly  loft,  the  Policy  muft  exprefs  what  particular  Goods  p3rtialLoflbs- 
they  were,  and  their  Value,  at  a  certain   Price  by  the   Piece, 
Yard,  Pound,  &c.  the  Infured  paying  the  Premium  in  full  on 
that  Amount. 

Vol.  I.  E  In 
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In  the  Articles  laid  before  the  Houfe  of  Commons  for  an  Ordinance  of  In- 
furance  in  London  (N°.  1303)  it  is  faid  the  Infureds  may  fix  a  particular 
Value,  in  Inluring,  upon  the  Weight,  Meafure,  or  Tale,  or  on  each 
Cask,  Bale,  or  ul'ual  Parcel  or  Package,  &\\ 

Valuations  §35-     Some  Circumftances  render  it  more  particularly  ne- 

cTrcumftan6  cel^*ary  to  niake  a  Valuation  in  the  Policy  ;  as  in  Infurances 
ces  rendered  where  the  Goods  (hipped  are  greatly  rifen  in  Price  fince  the 
absolutely  ne-  Time  when  they  were  bought  and  embarked,  or  infured.  Wheat, 
for  inftance,  may  have  coft  20 s.  per  Quarter,  and  before  the 
Ship's  Departure,  or  Arrival  at  her  deftined  Port,  may  be  worth 
where  (hipped  30  J.  in  which  Cafe,  the  Proprietor  is  certainly  at 
Liberty  to  infure  it  at  the  high  Price  j  but  he  mould  exprefs  it 
in  the  Policy  to  be  worth  fo  much  per  Quarter.  To  illuftrate 
this  frill  more,  we  may  obferve  that  thofe  who  have  refided  at 
Cadiz,  know  that  a  Quintal  of  Iron  (which  with  all  Charges 
on  board  ftands  in  about  4  to  4 1  Dollars)  is  worth  at  lead:  6  Dol- 
lars, fo  foon  as  it  is  laden  in  a  Ship  licenfed  for  La  Vera  Cruz,  at 
the  Freight  ftipulated  by  the  Spanißo  Ordinance,  which  is  limit- 
ed to  a  Dollar  and  a  Quarter  at  moft  per  Quintal.  Other 
Goods  paying  a  much  higher  Freight,  the  Owners  of  Ships 
never  accept  of  more  Iron  than  what  is  fufficient  to  ballaft  them  ; 
and  therefore  this  Commodity  is  feldom  over  plenty  at  ha  Vera 
Cruz,  where  it  generally  fells  for  10  Dollars  per  Quintal,  or 
upwards. 
Other  Rea-  §  36.  When  a  Perfon  infures  upon  Goods  he  experts  from 
cms  for  \  a-  pjaces  where  no  Courfe  of  Exchange  is  current,  or  where  Al- 
terations in  the  Value  of  their  Coin  may  be  made,  the  fpecify- 
ing  of  its  Value  and  Correfpondence  with  ours,  in  the  Policy, 
is  a  very  neceftary  Precaution.  The  Shares  of  Ships  ought  alfo 
to  be  precifely  valued  in  the  Policy,  when  it  is  not  their  firft 
Voyage,  becaufe  it  will  be  difficult  to  prove,  what  their 
Worth  may  be  in  fubfequent  Voyages,  or  what  is  really  loft  of 
the  original  Value  by  Wear  and  Tear.  If  the  Owner  of  a 
quarter  Part  of  a  Veffel  values  it  in  the  Policy  at  500  /.  and 
only  gets  400/.  infured,  it  is  clear  that  he  ought  to  be  confi- 
dered  as  an  Infurer  for  100/.  himfelf;  and  although  in  a  grofs 
Average  the  Infured's  Share  may  be  charged  but  at  the  Value 
of  400/.  he  muft  neverthelefs  bear  his  Part  for  100/.  of 
that  Average,  as  a  joint  Infurer  with  the  reft.  People  not 
duly  weighing  Things,  and  confidering  them  as  they  ought, 

often 
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often  make  Over,  or  Under  Appraifements,  to  their  own  Lofs. 
If  a  Perfon  intends  to  be  no  Lofer  by  his  Valuation,  he  muft 
infure  to  the  full  the  Sum  he  values  his  Goods  at,  and  pay  the 
Premium  for  it.  Yet  this  muft  be  obferved,  that  in  cafe  the  Infured 
hath  fomewhat  over-valued  his  Goods,  and  on  their  fafe  Arri- 
val they  really  produce,  when  fold,  lefs  than  the  Valuation ; 
whatever  he  paid  for  Premium  on  fuch  Over-valuation  will  be 
a  proportionate  Leffening  of  his  Profits.  See  Cafe  17.  N°. 
265,  266. 

§.  37.     By  the   Ordinance  of  Hamburgh,    'Tit.  xii.  Art.  4.  When  noVa- 
N°.  948.  when  no  Valuation  is  made  in  a  Policy,  the  Invoice  luat'onis 
of  the  Coft,  with  the  Addition  of  all  Charges,  and  Premium  Policy,  u  iä 
of  Infurance,  and  Re-Infurance,  fhall  be  the  Foundation  to  com-  the  Cofl  of 
pute  the  Lofs  by  ;  and  no  Regard  be  paid  to  any  Market-Price,  ^h  a°°cShar- 
or  imaginary  Profit.     And  this  had  been  the  Cuftom  at  Ham-  gcs  on  board, 
burgh,  and  moft  other  Places,  for  many  Years  before  that  Or-  an.d  the  ?xe- 
dinance,  as  appears  by  a  Regulation  which  Langenbeck  gives  in  furance  in- 
his  Annotations,  page   214,  of  a  Ship's  Lofs  made  in   1704  :  eluded,  that 
The  Coft  of  200  Butts,  63  Halves,  and  15  Quarters  of  Cur-  J^"^^*" 
rants  was  computed  to  be  24438  Ducats,  which  at  87  Groot, 
with  1 6  per  Cent.  Agio,  is       -      -      -      -     -     M  77074     4 

Premium  of  Infurance  and  Brokerage 

16  -j-'-s- per  Cent.     -  I2572   I2 

Re-Infurance  at  ditto         -  2051 

M91698 

In  which  Calculation  the  Word  Re-Infurance  is  certainly  ufed 
in  a  wrong  Senfe,  as  the  Meaning  can  only  be,  that  Infurance 
might  be  made  as  well  on  the  Premium,  as  principal  Coft.  A 
Cuftom  hath  almoft  every  where  prevailed  of  calculating  in  an 
erroneous  Way  the  Quantum  that  may  be  infured  for  Pre- 
mium. It  is  evident  by  the  preceding  Regulation  that  the 
Infured  ftill  fell  fhort  (in  cafe  of  a  Lofs)  for  the  un-infured 
Premium  of  2051  Marks :  The  Truth  of  which  the  following 
Inftance  will  illuftrate.  At  a  Premium  of  10  per  Cent,  the  Ac- 
count would  ftand  thus  -, 

E  2  £.  100 
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£.  ioo  at   io  the  Premium  is     10 
on     10  -  -  is        i 

on       i  is        •£, 

of        -,'c       -  -  -  is  TW 

Of  -rtr  --.--■       "   IS  töW,    &c.    &c. 

which  infinite  Series,  fummed   up  by  Algebraical  Rules,  will 
make    exa&ly  i  i  -J-  per  Cent,  when  the    Premium  is   Ten  per 
Cent,  and  the  Infured  defires  to  be  wholly  covered  from  any 
Lofs ;  but  taken  in  a  right  Senfe,  common  Arithmetic  would 
folve  the  Propofition  in  the  following  Manner,  viz.  If  for  ioo/. 
infured,    you    receive  only  50/.    it  is  for   the    Value   of  90/. 
that  you  pay   ic/.  Premium:  Therefore  as  90/.  is  to  10,  fo  is 
ioo /.  to  11-^-;  and  therefore  to  get    100/.  without  Lofs,   you 
muft  infure  111^.    To  illuftrate  this  ftill  farther  :  In  the  above- 
mentioned  Cafe  cited  by  Langenbeck,  the  Premium  of  16  -4t  was 
paid  on  the  Worth  of  100  Marks  of  Currants;  therefore  you 
only  intrinfecally  receive  for  100  Mark9  infured  83  44>  becaufe 
you   pay    16  -^  Premium ;    and  confequently  for  every  83  44 
Should  infure  ioo  Marks  ;  and  for  M.  77074   :  4,  as  above, 
M.  9209744  mould  be  infured,  and  not  91698,  as  erroneoufly 
calculated    there,    in   order    to    receive  clear  M.  77074  :   4. 
The  QueSlion,  whether  the  Premium  of  a  Premium   ought  to 
be  admitted  as  a  Part  of  the  Value  infured,  ufed  to  be  warmly 
contended  in  London :  But  it  is  not   only  allowed  now  to  infure 
there  in  full  for  all  Premiums,  but  likewife  for  the   Deduction 
of  2  per  Cent,  in  paying  Loffes,  as  the  Infurers  make  good  only 
98  for  100,  as  is  clearly  Stated  in  our  Cafe  3,  N°.  10,  1 1. 
The  Differ-         §38.    The  Ordinance  of  Hamburgh  alfo  explains   another 
Goods  com-   Particular,  Tit.  xii.  Art.  4.  where  it  is  faid,  "  That  when  any 
ing  to  again-  "  Part  of  Goods  valued  in  a  Policy  fliall  be  found  damaged, 

!U52J*5taed  "  they  mal1  be  feParated  from  th°fe  not  damaged,  and  fold 
or  not  valued,  "  publickly  by  themfelves,  whether  many  or  few;  and  the 
reconciled.  <<  Dispatcher  of  Averages  mail  regulate  the  Damage  conform- 
"  able  to  the  Valuation  made  in  the  Policy,  without  regarding 
"  what  the  Goods  not  damaged  would  produce  ;  and  the  In- 
"  furer  is  to  pay  his  Damage  notwithstanding  the  found  Goods 
"  fhall  produce  more  than  the  Valuation  of  all  the  Goods  put 

"  toge- 
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"  together."  This,  we  imagine,  will  be  fully  comprehended 
bv  reading  our  Cafes  18  and  19.  Yet,  for  a  farther  Illustration, 
let  us  fuppofe  that  100  Lads  of  Corn  (hipped  at  Dantzick,  with 
the  Premium  of  Infurance  and  all  Charges,  lhould  be  calculated 
to  ftand  at  Hamburgh  RL  5000,  which  is  50  Rix  Dollars  a  Laft, 
and  in  the  Policy  of  Infurance  it  was  fo  valued.  On  its  Arrival 
at  Hamburgh,  50  Lafts  are  found  not  damaged  ;  which,  clear  of 
Freight  and  all  Charges,  yield  neat,  at  So  Rl.  a  Laft,  4000  Rl. 
and  50  Lafts  wet  with  Sea  Water  yield  neat,  at  40  Rl.  2000  RL 
The  Difpatcher  of  Averages  at  Hamburgh,  according  to  the 
abjvementioned  Ordinance,  might  make  up  the  Account,  that 
As  50  Lifts  valued  at  50 2?/.  is  Ä/.2500 

Which  produced     -  2000 

The  Infurer  mould  pay  no  more  than         Rl.    500 

But  we  think  that  though  the  Goods  were  valued  in  the  Policy, 
the  Infurers  ought  not  to  take  the  Advantage  of  the  Market's 
Rife  to  themfelves  :  For  notwithstanding  the  Corn  not  damaged 
ibid  with  a  Profit  of  30  J?/,  that  is  at  80  Rl.  per  Laft  ;  the  Da- 
maged, though  it  fold  but  at  40  Rl.  will  ftill  include  a  propor- 
tionable Part  of  the  Advantage  of  the  Market  in  thofe  40  Rl. 
and  it  remains  evident  that  the  Corn  loft  half  of  its  Value  by 
being  damaged.  Now  let  its  firft  Coft,  or  what  it  was  valued 
at,  be  coniidered,  and  it  feems  clear  that  the  50  Lafts  coft,  and 
were  infured  for,  2500  Rl.  of  which  (if  found)  the  Produce 
would  have  been  4000  Rl.  and  the  Deficiency  it  now  leaves 
is  -  -  -  -  RL  2000 

But  then  the  Infurers  ought  only  to  pay  for  2500,  1250 

And  the  Infured  himfelf  ought  to  bear  for 

its  advanced  Price  at  50  per  Cent.      -       1500       -       750 

RL 2000 
Which  may  be  compared  with  what  is  urged  in  Cafes  5,  14,  15 
and  16,  N".  127,  254,  259,  261,  where  we  differ  fomething 
from  what  the  Amflerdam  new  Ordinance  fays,  N°.  546, 
"  Such  Damages  (hall  be  reckoned  on  the  grofs  Produce:" 
Which  feems  notfo  hold  good  in  all  Cafes ;  for  let  us  fuppofe 

That 
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That  50  Lafts  of  Corn  coft  with  all  Charges  and 

Premium  of  Infurance  -  Rl.  2000 

Being  damaged  it  fold  but  at  30/?/.  is      -       -       -        1500 
If  it  had  not  been  damaged,  it  would  have  fold 

at  60,  is  -         3000 

At  firft  View  the  Infurers  ought  feemingly  to  pay   50  per 

Cent,  on  the  Sum  infured,  fince  the  Corn  loft  50  per  Cent,  by 

the  Damage,  which  would  be   1 000  Rix  Dollars  :  But  we  are 

to  ftate  and  confider  it  in  this  Manner ; 

Suppofing  the  50  Lafts  had  not  been  damaged,  at 

60  Rix  Dollars  they  would  have  produced       -      Rl.  3000 
From  whence  Freight,  and  other  Charges  deducted  500 

Remain        2500 

Being  damaged,  it  fold  only  at  30  R/.     -      RL 
The  fame  Freight,  &c.  to  be  deducted 

1000 


The  actual  Lofs  therefore  is  RI.  1 500 

Which  in  our  Opinion  ought  to  be  reckoned  on  2000  RI.  the 
Sum  infured,  and  500  RI.  which  the  Corn  would  have  produced 
as  above  had  it  arrived  without  Damage :  So  that  the  Infurers  on 
2000  RI.  at  60  per  Cent,  pay         -  RI.  1200 

And  the  Infured  on  500  RI.      -  -  300 

RI.  1500 

It  is  therefore  clear  that  6c,  inftead  of  50,  per  Cent,  muft  be 
paid  by  the  Infurers ;  which  Difference  proceeds  from  what  the 
Infured  is  no  ways  to  be  blamed  for,  namely,  that  the  da- 
maged Corn  pays  the  fame  Freight  and  Charges,  as  if  it  was 
not  damaged. 


TheDifFe-  §39-    We  will  fuppofe  that  2000  Rl.  Infurance  is  made  on 

ren"ic  50  Lafts  of  Wheat,  valued  at  that  Sum,  and  that  it  comes  to 

Goods'coml"  a  lofing  Market  -,  then  the  Account  will  ftand  as  follows ; 

to  a  lofi.ig 
Market,  va- 
lued, or  not 

valued,  al/b  50  Lafts 

reconciled. 
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50  Lads  arriving  found  would  have  fold  at  Rl.  40,  is    Rl.  2000 
Deduct  for  Freight  and  Charges         -  500 


But  being  damaged  it  fold  only  at  20  Rl.  is 
Deduct  for  Freight,  &c. 


1500 

500 


Then  the  Lofs  is  -  Rl.  1 000 
It  is  very  evident  that  the  Rl.  1500,  the  Corn  would  have 
fold  for,  being  reduced  to  Rl.  500,  the  Lofs  would  be  66  f- 
per  Cent.;  and  66 t  per  Cent,  on  Rl.  2000  infured,  would 
be  Rl.  1333  4.  But  as  the  Infured  could  have  received  no  more 
than  Rl.  1500  had  the  Wheat  come  without  Damage,  he  ought 
therefore  to  demand  no  more  than  Rl.  1000 ;  which,  with  the 
Rl.  500  for  the  damaged  Wheat,  makes  exactly  the  Sum  he 
could  have  fold  it  for.  It  is  neverthelefs  our  Opinion  that 
the  Infured  may  give  up  the  damaged  Corn  to  the  Insu- 
rers, and  demand,  in  lieu  thereof,  50  Lafts  of  good  found 
Corn  :  Then  the  Account  would  Hand  thus ; 

50  Lafts  at  40  Rl.  -  -         Rl.  2000 

50  Lafts  of  damaged  would  fell  only  at  20  Rl.     Rl. 
Out  of  which  muft  be  paid  for  Freight,  &c. 

500 

In  this  Manner  the  Infurers  would  lofe  Rl.  1500 
Which  is  juft  the  fame  Sum  as  if  the  Corn  had  come  to  a  gain- 
ing Market,  and  confequently  what  they  ought  to  pay.  Com- 
pare this  with  Cafe  5,  N°.  E,  F,  G.  Cafe  27,  Nü.  R,  S,  T. 

§40.    Goods  fent  from  Places  where  no  Exchange  is  cur- rf  Goods  are 
rent,  as  from  the  Dominions  of  Spain  and  Portugal  in  America,  brought  from 
and  not  valued  in  the  Policy,  ought,  in  cafe  of  a  total  or  partial  n0  Eiiis  0f 
Lofs,  to  be  reckoned  to  the  Infurers  at  no  higher  Value,  than  Exchange  can 
what  Bullion,  or  the  actual  Coin  or  Specie  brought  from  thence  be^ad-  but 
will  produce  in  Europe  after  the  Payment  of  a  Premium  for  the  Returns  are  in 
Rifk  of  the  Voyage,  Freight,  &c.     To  explain  this  more  fully  :  Specie,  their 
The  fame  Specie,  or  Mexican  Dollar,  which  when  brought  to  noat  "*  b"g 
Cadiz  paffes  there  for   10  v  Rials  Plate,  and  is  now  worth  in  reckoned  at 
London  41.  ad.  fhould  not  be  valued  in  an   Infurance,  when  m°rf '    " 
fhipped  at  La  Vera  Cruz,  at  fo  much  as  4 s.  ad.  becaufe  thole  cie  from 
Dollars  are  not  worth  that  Price  till  delivered  afhore  at  Cadiz  ; thence  would 

and  Produce  neat> 


H 
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and  there  they  cannot  fafcly  be  landed  without  paying  the  follow- 
ing Freight,  Indulte-,  &c.     For  Example:    In    1753  on  1000 
Pieces  of  Eight  in  the  laft  Shies  from  La  Vera  Cruz,  at  Cadiz 
The  King  took  for  InCru!!'o  and  .Marina  9  per  Cent. 
The  Captain  of  the  Ship  f6Y  Freight 

and  Counting     -----  3  .'. 

The  Conlulado  -     -      -     -  1 

The  Almirantafgo       -  -V 

C lunch  and  Loan  4 

I  confequently  every  1000  Pieces  of  Eight  ihipped  at  La  Vera 
Cruz  yielded  neat  to  their  Owner  at  Cadiz  but  858  Pieces;  which 
at  10 -J-  Rials  of  Plate  each,  is  9  J 16  -i  Rials  oi  Plate,  and  at  41 
Pence  for  eight  Rials,  is  at  London  3  s.  10  id.  Sterling  for  each 
Piece  of  Eight ;  the  infuring  of  which  to  pay  98  for  100,  is  rating 
them  at  3  s.  1 1  \d. :  So  that  each  Piece  of  Eight  fliould  not  be  va- 
lued in  a  Policy  at  London  for  above  four  Shillings  Sterling,  becaufe 
the  Infured  could  not  pofiibly  have  made  more  by  the  Specie,  had 
the  Ship  come  fafe.  Moreover  with  regard  to  Returns  made  in 
Goods,  if  the  Infured  does  not  declare  what  they  are,  nor  make 
any  particular  Agreement  to  value  and  infure  a  certain  Quantity,  or 
Weight,  at  a  certain  Price,  the  Infurers  are  no  ways  concerned  in 
the  Profit  or  Lois  the  Infured  may  make  by  the  Adventure,  they 
being  only  anfwerablefor  its  firft  Cod  reduced  into  Cadiz  Money  at 
the  fame  Rate,  as  Specie  brought  from  La  Vera  Cruz  mall  produce 
neat,  fafely  landed  at  Cadiz.  See  Cafes  4  and  7,  N°.  14 and  146. 
If  Goods  are  %  ^\.  In  the  laft  War  between  England  and  Fra?ice  (in  1744) 
Places,  f°  many  of  the  French  Infurers  failed,  that  mod  of  their  Infu- 

whence  any  ranees  came  to  be  made  in  Engla7id.  Great  Numbers  of  their 
Returns  fd-    ßhios  being;  taken,  the  Premiums  ran   up  from   18  to  4.0  per 

dorn  come  in  r  o  .       "  mi  r  •/ 

SpecieorBills  Cent,  from  their  Sugar  Illands  to  France.  So  great  a  Tempta- 
°f  ^,hang5'  ü°n  to  our  Englijh  Infurers  made  them  write  away  blindfold  in 
fuch  Goods  many  Refpecls,  and  fubmit  to  a  Valuation  of  1 1  Pence  Sterling 
cannot  well  for  a  Martinico  Livre.  The  Frenchman  moreover  might  infure 
bCj"f"gj  to'  the  Premium,  fo  as  to  leave  him  eleven  Pence  clear  for  each 
be  worth  Livre  Ihipped  in  the  JVefi-Indies,  notwithstanding  that  few  could 
more  than  be  ignorant  of  the  American  Currency's  being  above  33  per 
jn-r^the'  "  Ccnt-  worfe  than  the  Money  in  Old  France;  which  at  the  Ex- 
current  Prices  change  of  about  32  ~d.  per  Crown  of  three  Livres,  renders  the 
Uvt  yielded  We/l- Indian  Livre  to  be  in  reality  not  worth  8  d.  So  that  if  the 
neat  at  the     Valuation  of  1 1  Pence  was  admitted,  the  Premium  of  Infurance 

ought 
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ought  to  have  been  underftood  as  comprehended  in  it ;  yet  our  Tim?  of 
Infurers  allowed  the  contrary ;  and  Byftanders  were  furprized  i^ance.6 
to  fee  many  Men  of  Experience  underwrite  Policies,  where 
fome  of  our  Enemies  were  fure  to  get  more  by  the 
Lofs  of  their  Ships,  than  by  their  fafe  Arrival :  Which  may  be 
illuftrated  by  the  following  Calculations,  fimilar  to  Fadts  which 
at  that  Time  really  happened. 

A  Perfon  infures  in  London  6000 1.  Sterling,  to  be  paid  98  per 
Cent,  in  cafe  of  Lofs,  on  Goods  from  Martinico,  and  the  Livres  of 
that  Place  to  be  valued  at  1 1  Pence  Sterling  each  ;  at  a  Premium 
of  40  per  Cent.  The  Ship  was  taken,  and  an  Account  fent  from 
France,  that  300  Hogfheads  of  Sugar  had  been  (hipped  for  the 
Infured,  viz. 

100  Hhds  brown,  neat  800  Ct.  which  coft  at 

Martinico           -                -               at  16/.  /.  12800 

100  Ditto  Terre  -        800         -         -       30  24000 

100  Ditto  White       -      800                          40  32000 

/.  68800 
Domaine  1  per  Cent.  -  -  688 

Rabatage  -  -  -  550 

/.  70038 


At  1 1  d.  Sterling  per  Livre,  is    -    £.3210     16 
Infurance  at  40  per  Cent,  for  98,  required  to 

be  covered  in  full,  is  >C-  5J34      -         -      2213    12 

£•5423    x3  6 
Thus  the  Infurers  had  to  pay  for  £.5534, 

at  98  per  Cent.  -  -  >C«5423     7 

And   to    return    the  Premium    for  £.  466, 

at  2g  1  per  Cent.  -  -  184     1 


£•5607     8 


Now  it  appeared  by  Advices  received  of  the  Prices  of  Sugars 
at  that  Time,  that  the  abovementioned  Parcels  (after  deducting 
10,  5,  and  2^  per  Cent,  for  Leakage,  and  Lofs  in  Weight) 
could  not  have  yielded 

VoL-1-  F  Above 
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Above  720  Ct.  Brown  at  30/.  -  -  /.  21600 

760        Terre        40  30400 

780        White       55  '  ~  42900 

/.  94900 
Deduct  for  Freight  at  20  Deniers  per  I.  with 

1  o  per  Cent.  Average  -  /.  22000 

For  other  Charges  -  960 

22960 

Confequently  if  the  Ship  had   come  fafe  it 

would  have  yielded  but  -  -  /.  7 1 940 

And  this  at  11  d.  Sterling  is  £.  3297     5 

And  for  Return  of  Premium  no  more  could 

have  been  received  than  as  above         -  184      1 

So  the  Infured  was  bettered  by  the  Ship's  being 

taken         -  -  -  -  2126     2 


5607     8 


It  is  true,  that  the  Prices  of  Sugars,  which  before  the  War 
had  been  at  24/.  the  Brown;  30/.  the  Terre,  and  52/.  the 
White,  in  the  French  Iflands,  went  lowering  ;  and  in  France 
they  role  above  what  they  are  here  computed  at ;  fo  that  they 
could  bear  to  pay  a  high  Premium  of  Infurance  ;  neverthelefs 
they  did  not  rife  fo  much  as  to  clear  belides  this  the  high  Va- 
luation of  1 1  Pence  per  Livre.  Our  Opinion  is,  that  the  Inten- 
tion of  thofe  who  firlt  defired  to  have  a  Livre  valued  at  1 1  Pence, 
was,  that  the  Premium  fhould  be  included  in  that  Valuation : 
For  is  it  reafonable  to  imagine  that  any  one  would  give  a 
Premium  for  more  than  his  Returns  could  poffibly  produce  ? 
It  may  moreover  have  happened,  that  the  People  here,  who 
introduced  this  Method,  hardly  gave  themfelves  the  Trouble  of 
a  Calculation,  or  fo  much  as  to  confider  about  it ;  fince  it  feems. 
clear  to  us,  that  if  they  had,  they  would  have  avoided  expo- 
ling  their  Correfpondents  to  the  Rifle  of  failing,  by  paying  Pre- 
miums for  what  their  Engagements  could  never  produce.  In 
the  War  abovementioned  Indigo  was  a  Commodity  that  for  a 
long  while  did  not  fail  proportion  ably  in  the  French  Ifiands,  and 
rife  in  France :  Therefore  whatever  Frenchman  over-infured  in 

England 
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England  on  his  Indigo,  or  had  not  the  full  Returns  (hipped, 
would,  in  cafe  of  the  Ship's  being  taken,  be  a  confiderable 
Gainer  upon  the  Valuation  of  1 1  Pence  for  a  Livre  of  the 
French  Iflands  [ö]. 

We  think  that  the  right  Method  of  infuring  from  the  French 
Iflands,  would  be  to  fpecify  always  in  the  Policy,  at  what 
Prices  the  different  Sorts  of  Sugar,  Indigo,  Coffee,  and  Cotton, 
fhall  be  rated  at  clear  on  board  ;  and  for  what  is  not  fo  rated,  to 
fay  that  each  Livre  (hall  be  valued  at  eight  Pence  Sterling, 
Premium  included.  Agreeably  to  this,  in  the  Regulation  of  a 
Lofs  of  an  Infurance  made  at  Marfeilles  in  1736,  by  Mr.  Lewis 
Marfeille  Marion,  a  Merchant,  and  Mr.  Jofeph  Jullien,  a  Bro- 
ker, of  that  Place  (who  were  nominated  Arbitrators  in  the  Af- 
fair) they  calculated  on  the  Value  that  a  Spaniß  Piftole  bore  in 
France,  and  in  the  Sugar  Iflands  ;  it  felling  then  at  Marfeilles 
but  for  1 9  Livres,  1 4  Sols,  though  it  paffed  in  the  Iflands  for 
27  Livres :  Such  a  Livre  fhould  not  therefore  be  admitted  at 
London  for  more  than  eight  Pence  in  Time  of  Peace. 

[a]  Befides  this  general  Valuation  introduced  in  London,  though  of  fo  bad  a 
Confequence,  others  of  a  ftill  worfe  Tendency,  were  not  refufed  to  be  ad- 
mitted, agreed  to,  and  underwrote  :  Such  as  infuring  Intereft  or  no  Intereff, 
and  on  Goods  valued  at  the  Sum  infured,  without  farther  Proof  than  the 
Policy  in  cafe  of  a  total  Lofs :  Which  gave  Occafion  to  Frauds,  as  is  fet 
forth  in  Beawes's  Lex  Mercatoria  Rediviva,  Pages  271  and  272.  But 
it  was  wifely  put  a  Stop  to,  by  palling  an  Act  of  Parliament  to  prohibit 
infuring  either  Ships,  or  Goods,  appertaining  to  the  Crown  and  Subjects 
of  France  during  the  Continuance  of  the  War  with  them. 

§  42.    In  mod:  Countries  it  is  exprefled  both  in  the  Ordinan-  TheTimeand 
ces,  and  Policies,  that  the  Rifle  of  the  Infurers  fhall  begin  the  Place  when, 
Moment  Goods  go  from  Shore,  and  continue  till  they  are  landed  ^nhde£.°mthe 
at  the  Place  of  their  Deftination  ;  and  that  the  Underwriters  do  Rife  of  an  In- 
not  only  run  the  Rifli  in  the  Ship  named  in  the  Policy,  but  alfo  £rand"cuop°n 
in  all  the  Boats  or  Lighters,  that  fhall  be  employed  in  carrying  mences,  and 
the  Goods  aboard,  and  alfo  in  fetching  them  afhore  [a].  But  the  when,  or 
London  Policies  differ  herein  from  all  foreign  ones,  faying  exprefly  *hereiten  s* 
(fee  N\  1335)  th^  f^e  Adventure  hrgins  "  from   and  imme- 
c  diately  following  the  loading  thereof  aboard  the  faid  Ship, 
'■  fuppofe  at  Cadiz,  and   fo  (hall  continue  and  endure  until  tho 
"  (aid  Ship,  with  the  faid  Goods,  fhall  be   arrived  at  Amßer- 
c  dam,  and  the  fame  there  fafely  landed."    According  to  thefe 

F  2  Words, 
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Words,  it  is  very  clear  the  Infurers  are  not  anfwerable  for  any 
Accidents  which  may  happen  to  the  Goods  in  Lighters  or 
Boats  going  aboard  :  Yet  as  the  Policy  fays  the  Rißt,  mall  con- 
tinue till  the  Ship  with  the  Goods  (hall  be  arrived,  and  the 
fame  fafely  landed  ;  it  can  leave  no  Doubt,  in  cafe  Ships  go  to 
Places,  where  they  cannot  poffibly  come  to  unload  at  Quays,  or 
Wharfs,  that  the  Iniiirers  mud:  run  the  Rifk  in  Boats  till  the 
Goods  are  fafely  landed.  And  this  was  the  Opinion  of  Sir  John 
Strange,  and  Mr.  Hume  Campbell,  on  an  Accident  which  hap- 
pened to  fome  Sugars  in  their  Paffage  from  the  ufual  unloading 
Place  on  the  Wefir  by  Boat  to  Bremen. 

[a~\  Ordinance  of  Antwerp,  N°.  50  ;  oiAmßerdam,  N°.  510;  of  Rotterdam, 
N°.  254,255;  of  Spain,  N°.  84,  107,  108,  120;  of  France,  N°.  657, 
667;  of  Coningsberg,  N°.  788;  of  Hamburgh,  No.  909;  of  Stockholm, 
N",  1207  ;   of  Copenhagen,  N°.  1 259. 

T,heT!^e  §  43.    By  feveral  Ordinances  the  Number  of  Days  in  which 

unloading  of  People  are  to  unload  their  Goods  is  Stipulated  [ö]  .  In  fome  Po- 
Goods,  after  licies  likewife  the  Time  is  fixed  [/>]  :  At  Hamburgh  and  London 
the  Infured  are  not  confined  to  limited  Times :  But  it  can  no 
where  be  expected  that  the  Infurers  fhall  be  anfwerable  when 
it  is  proved  that  the  Ship  was  kept  designedly  to  ferve  as  a  Store- 
houfe ;  excepting  at  fuch  Places  as  Cadiz,  where  whilft  the 
Goods  remain  in  the  Ship,  the  Owners  or  Fadtors  have  it  in 
their  Option  to  enter  them  for  what  Place  they  pleafe  :  which 
occafions  the  felling  large  Quantities  aboard.  If  a  Captain, 
without  taking  any  Reward  for  it,  or  even  taking  a  Reward, 
fhould  keep  Goods  a  few  Days  or  Weeks  longer  than  ufual,  it 
ought  not  to  prejudice  the  Infurers.  To  obviate  all  Difficulties 
on  Goods  being  kept  an  unreafonable  Time,  it  is  beft  to  fpecify 
in  the  Policy  the  Days  which  may  be  required  to  unload  the 
Goods,  or  that  they  may  lie  before  unloading ;  and  fuch  Days 
mould  only  commence  from  and  after  the  Time  permitted  to 
unload,  as  Impediments  by  Superiors  fhould  always  be  excepted. 

[a]  The  Ordinance  of  Antwerp,  N°.  62,  fixes  15  Days;  that  of  Rotter- 
dam, N°.  214,  14  Days;  that  of  Coningsberg,  N°.  788,  according  to- 
the  Bignefs  of  the  Ship,  6,  10,  14  Days  ;  that  of  Amßerdam,  N°.  516, 
15  Days ;  and  that  of  Stockholm,  N°.  1206,  15  Days. 

§  44-  The 
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§  44.    The  Rifk  on  the  Body  of  a  Ship,  as  is  expreffed  in  a  JJJ^jJ 
London  Policy,  is  commonly  to  commence  "  from  her  beginning  j France  on 
"  to  load  at  ,  and  fo  mail  continue  and  endure,  until  a  Ship  com- 

"  the  faid  Ship  with  all  her  Ordinance,  Tackle,  Apparel,  &c. ™™ s and 
11  mall  be  arrived  at  ,  and  hath  there  been  moored 

<c  at  Anchor  24  Hours  in  good  Safety."  We  have  known 
that  in  fome  L'.ndon  Policies,  where  Infurances  were  made  on 
the  Body  of  a  Ship  expected  from  fome  Porf  abroad,  it  was 
faid  that  the  homeward  Rifk  fhould  commence  immediately 
from,  and  after  her  Arrival  at  that  Port:  Which  is  interfering 
with  the  Infurances  that  may  have  been  made  outwards,  as  in 
thefe  Policies  the  Infurers  run  the  Rifk  for  24  Hours  after 
fhe  is  arrived ;  confequently  the  home  Rifk  fhould  not  at 
fooneft  commence,  till  after  the  four  and  twentieth  Hour  from 
her  Arrival. 

At  fome  Places  the  Policies  exprefs  that  the  Rifk  on  the  Ship 
(hall  commence  from  the  Time  fhe  be<*an  to  take  in  her  firft 
Goods,  or  Ballaft,  and  fhall  continue  till  after  her  being  arrived, 
and  entirely  difcharged  \a\.  At  other  Places  it  is  faid,  the  Rifk 
fhall  end  twenty-one  Days  after  her  being  arrived  ;  or  fooner, 
if  before  that  Time  fhe  be  quite  unloaded  [/£].  Now  it  is  incon- 
fiftent  in  the  Thing  itfelf  (as  already  hinted  §  23,  in  fpeaking 
of  Bottomry)  that  the  Infurer's  Rifk  on  a  Ship  going  out  to 
earn  a  Freight,  all  the  Expences  of  whofe  Outfet  are  com- 
monly comprehended  in  her  Infurance,  mould  end  in  twenty- 
four  Hours  after  her  Arrival,  fince  it  is  hardly  poffible  to  have 
the  Ship  fo  foon  difcharged  ;  without  which  no  Freight  is  gain- 
ed. As  to  the  Claufe,  to  end  twenty-one  Days  after  her  Arri- 
val, or  fooner,  if  the  Ship  be  fooner  difcharged  ;  there  may  be 
an  Interval  between  that  Time  and  her  taking  in  any  Goods 
for  another  Voyage,  which  intervening  Space  will  be  uninfured  : 
wherefore  we  fhould  deem  it  befr.  when  an  Infurance  is  begun, 
as  for  Example  on  a  Ship  from  London  to  Cadiz,  to  fay,  the 
Risk  fhall  commence  from,  and  after  the  Day  the  Policy  is 
opened,  and  continue  for  twenty-one  working  Days  after  her 
having  had  Permiffion  at  Cadiz  to  unload,  or  (if  fhe  departs 
fooner  from  thence)  till  the  Time  of  her  unmooring,  and 
weighing  Anchor  for  failing.  When  the  Infurance  is  to  be 
made  from  Cadiz  to  London,  or  any  other  Port,  it  might  be  fti- 
pulated,  that  the  Risk  fhould  begin  twenty-one  working  Days 

after 
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after  having  had  Liberty  to  unload  at  Cadiz.,  or,  departing  fooner, 
from  the  Time  of  heaving  Anchor  to  depart. 

[rtj  The  Ordinance  of  Hamburgh,  N°.  910,  and  their  Policy,  N°.  1014, 
fixes  the  Commencement  of  the  Rifle,  from  the  Time  of  taking  in  the 
firft  Goods,  or  Ballaft ;  and  its  continuing  till  the  Ship  be  entirely  dif- 
charged. 

[b]  Amßerdam,  N°.  516,  573;  and  Stockholm,  N°.  1206,  make  its  Com- 
mencement the  fame ;  and  its  ending  to  be  21  Days  after  her  Arrival,  or 
fooner,  if  fooner  difcharged.  Copenhagen,  N°.  1260,  fixes  fifteen  Days 
for  Difcharge. 

Places  cir-  §  45.    The  Ordinance  of  Amßerdam,  N°.  515,  fays,  "  That 

wherfünder-  "  ^  Ris^  °*"  me  Insurers  begins  not  only  at  the  Place  where 
Hood  to  be  "  the  Ship  loads,  but  at  circumjacent  Places,  fuch'as  the  Creeks 
under  one  «  lying  near  the  Port,  and  within  the  Beacons,  or  Buoys, 
fame  Port.  "  which  a  Ship  muft  pafs  by,  going  out."  At  London  the  In- 
furers  run  the  Risk  as  beforementioned  till  the  landing  of  the 
Goods :  And  it  is  there  taken  for  granted,  that  the  Infured  have 
Liberty  to  put  them  afhore  at  any  of  the  cuftomary  unlading 
Places  in  that  Port :  For  Inftance  ;  all  Ships  laden  with  Hemp 
for  London,  do  not  deliver  at  the  Cuftom-Houfe  Quay  ;  but  this 
Commodity  is  generally  carried  down  the  River  in  Lighters, 
and  landed  at  feveral  Wharfs  on  each  Side  of  the  Water.  Sup- 
pofe  a  Perfon  had  fold  Stores  to  the  King,  and  on  his  Ship's  Ar- 
val  was  ordered  to  deliver  them  at  Woolwich,  or  Chatham  -,  furely 
this  ought  not  to  make  any  Difference  in  the  Infurance  :  For 
though  the  Words  in  the  Policy  run,  till  the  Ship  be  arrived  at 
London,  and  the  Goods  be  there  fafely  landed,  yet  it  muft  be  lawful 
for  the  Infured  to  land  any  where  within  the  Port  of  that  Me- 
tropolis ;  which  Port  has  been  fettled  by  the  Exchequer  to  be, 
and  declared  to  extend,  from  the  North  Foreland  in  a  fuppofed 
Line  Northward  to  the  Nafe,  and  continued  Weflward  through 
the  River  of  Thames,  and  the  feveral  Channels,  Streams,  and 
Rivers  falling  into  it,  to  London  Bridge.  With  regard  to  Goods 
infured  from  London  to  Seville,  the  unlading,  and  landing 
them  at  St.  Lucar,  would  be  but  fhortening  the  Risk :  And  on 
Ships  infured  from  Cadiz  to  the  fVe/l-bidies,  the  lading  Place 
ought  to  be,  underitood,  as  well  from,  and  at  the  Caraques,  or 
behind  the  Puntales,  as  in  the  Bay  of  Cadiz.  The  Infurers  re- 
ceive a  Premium  to  ftand  in  the  Infured's  Stead  :  And  if  fome- 
what  has  been  omitted,  or  is  not  fully,  or  rightly  explained  in  a 

Policy  j 
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Policy ;  if  it  appears  that  the  Infurers  would  have  as  readily 
agreed  to  it,  as  to  what  is  declared,  the  Miflake  ought  always  to 
be  conftrued  in  Favour  of  the  Infured. 

§  46.     All  Policies  ufed  in  London,  exprefs  in  the  printed  rn  Infurances 
Part,  "  That  it  fhall  be  lawful  for  the  faid  Ship,  or  VelTel,  in  m-lde  f°rPer- 
"  the  Voyage,  to  proceed,   and  fail  to,   and  touch,  and  flay  at,  ^ySharetn6 
"  any  Ports  or  Places  whatfcever :"    And  the  fame  Liberty  is  the  Diredion 
given  by  the  Policies  in  mofl  other  Countries  [a ].    But  Diflinc-  of^cht Vof." , 
tion  fhould  be  made  of  the  Perfons  who  make  thefe  Infurances.  ought  to  be 
When  it  is  declared  that  a  Ship  fhall  go  directly  to  a  certain  made  whe- 
Place  ;  and  the  Mailer  voluntarily  flops  at  others  in  the  Way,  [^„^«tn 
with  the  Knowledge  of  the  Infured,  who  purpofely  concealed  it  his  Way,  at 
from  the  Infurers,  to  avoid  paying  an  additional  Premium,  they  an>'  Place- 
certainly  ought  not   in  futh  Cafe   to   be   anfwerable  for  any 
Accidents  that  may  happen  by  thus  putting  in  by  the  Way. 
And  fuppofing  Infurance  to  be  made  for  Account  of  an  Owner  in 
the  Ship,   any  Enquiries  by   the  Infurers,  to  be  fatisfied  whe- 
ther he  knew  any  Thing  of  the  Ship's  flopping  or  not,  ought 
to  be  allowed  of. 

[a]  The  Ordinance  of  Amflerdam  fays,  N°.  517,  "  An  Infured  who  has 
"  chartered  a  Ship,  ought  not  to  order  her  to  touch  at  any  other  Place,  or 
"  to  change  the  Voyage  different  from  his  Declaration  in  the  Policy : 
"  he  does,  his  Infurance  fhall  be  null,  and  void,  notwithstanding  thePo- 
"  licy  contains  this  Expreffion,  That  it  fliall  be  permitted  for  the  Ship  to 
"  touch  and  ß  ay  anywhere."  On  the  other  hand  it  ihall  be  no  Prejudice 
to  the  Infured  if  a  Mafter  of  a  Veffel  of  his  own  Head  puts  into  Ports,  or 
deviates  from  his  Courfe,  provided  it  be  done  without  the  particular  Di- 
rection of  the  Infured.  It  is  the  fame  in  the  Middclbv.rg  Ordinance  N°. 
177.  in  the  Ordinance  of  Rotterdam^0.  259.  and  in  the  Ordinance  of 
Stockholm  N°.  1042,  1043. 

§47.    The  Ordinance  of  France  N°.  698.  fays,  "  The  In-  Ijl"  ^SS2? 

furers  fhall  be  difcharged   from  the  Rifk,  without  lofing  the  Shortening  the 
Premium,  if  the   Infured,    without  their  Confent,  fend  the  Ri&  *°r  t'1« 
Ship  to  a  Place  farther  diflant  than  that  mentioned  in  the  Po-  ^BdS* 
licy,  though  in  the  fame  Courfe  ;  but  the  Infurance  fhall  have  ed  unlawful, 
its  full  Effecl,  if  the  Voyage  be  only  fhortened."     Hence  it 
feems    evident,    that   if  Goods  be    infured   in    a    Ship   from 
Hamburgh   to   Malaga,   and   fhe    flops    at   Cadiz,    the  Goods 
may  be  landed  there  at  the  Risk  of  the  Infurers :  And  in  this 
Particular  feveral  other  Ordinances  agree,  by  declaring  that  when 
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a  Ship's  Voyage  is  fliortened,  the  Risk  ends,  and  the  Premium 
is  gained  ;  but  they  are  not  fo  explicit  as  to  fay  that  the  Infurance 
mall  have  its  full  Effect.     Hamburgh  N°.  925.     Stockholm  N°. 
1044. 
Rifks  which        §  4?.  The  Damages  which  the  Infurers  have  to  bear,  are  de- 
thelnfurers    fcribed  in    all   Policies.     Our  London  Policy,    N°.    1334,  fays 
«e  to  an  wer  ,{  ^fay -axe  of  the  Seas,  Men  of  War,  Fire,  Enemies,  Pirates, 
"  Rovers,   Thieves,  Jettifons,  Letters  of  Mart,   and  Counter- 
"  mart,   Surprizals,  Takings  at  Sea,   Arrefts,   Reftraints,    and 
"  Detainments  of  all  Kings,  Princes,  and  People  of  what  Na- 
"  tion,  Condition,  or  Quality  ibever  j  Barratry  of  the  Mafler  and 
"  Mariners,  and  of  all  other  Perils,  Loffes,   and  Misfortunes, 
<c  that  have,  or  fhall  come  to  the  Hurt,  Detriment,  or  Damage 
"  of  the  faid  Goods,  or  any  Part  thereof.     And  in  Cafe  of  any 
"  Lois  or  Mis  ortune,   it  mall  be  lawful  to  the  Infureds,  their 
"  Factors,  Servants,   or  Aiiigns,  to  fue,  labour,   and  travel  for, 
"  in,  and  about  the  Defence,  Safe -guard,  and  Recovery  of  the 
"  laid  Goods,  or  any  Part  thereof  [a]." 

[a]  By  the  Ordinance  of  Hamburgh,  it  appears  that  it  was  judged  proper 
to  leave  out,  in  the  new  Form  of  a  Policy,  N°.  1012,  the  aforemention- 
ed Liberty  about  the  Salvage,  which  was  in  their  former  Policies.  Ac- 
cording to  Langenbeck,  Page  379,  in  Cafes  of  Damage,  it  thus  enacts  : 
"  We  hereby  impower  you,  and  particularly  defire  of  you,  or  your  Fac- 
"  tors,  to  ail  for  us,  be  it  with  Profit  or  Lofs,  in  faving,  and  benefiting 
"  the  Goods."  The  Amflerdam  new  Policy,  N°.  574,  and  the  Stock- 
holm, N°.  1207,  give  Hill  more  Power  to  the  Infureds  in  a  Salvage  than  the 
London  Policy  does.  They  fay,  "  That  it  {hall  be  lawful  for  them,  when 
"  neceflary,  to  adf.  and  fell  the  Goods  faved,  and  diftribute  the  Produce, 
without  their  Infurers  Confent ;"  that  the  Inturers  fhall  pay  the  Charges, 
whether  any  thing  be  faved  or  not,  and  that  to  Accounts  given  upon  Oath 
by  him  that  drew  them  no  Objection  fhall  be  made. 

Rifles  for  §  49.     However  a  Diftinäion  is  every  where  to  be  made  be- 

fcrerearenot tween  tne  Damage  that  may  happen  to  infured  Goods  on  board  a 
liable.  Ship,  and  that  which  occurs  by  an  actual  Shipwreck;  for  this 

lail  Damage  is  without  Doubt  to  be  made  good  by  the  Infurers , 
but  the  former  may  proceed  from  their  bad  Stowage,  or  their 
being  put  in  a  Place  expofed  to  Wet ;  from  a  Deficiency  in 
caulking  of  the  Decks,  or  otherwife  ;  which  Faults  the  Ship 
ought  to  be  anfwerabk  for  [a].  But  it  is  almoft  become  a  ge- 
neral Cuftom,  for  Mailers,  as  foon  as  they  arrive  in  any  Port,  to 
go  on  Shore  and  protefl  againft  any  Damage  that  in  the  Voyage 

may 


An  EJfay  -  on  Injur ances.  5 1 

may  have  happened  to  their  Cargoes,  by  reciting  any  bad  Wea- 
ther they  met  with,  and  any  trifling  Sea  they  fhipt  ;  which 
Sort  of  Protefts  ought  not  to  be  regarded  in  iuch  a  Light  as  to 
free  the  Mafter  from  a  further  Examination:  at  leaft,  when  the 
Owners  of  the  Goods  have  any  Reafon  to  believe  that  their 
Damage  proceeded  from  the  Ship,  or  the  Fault  of  the  Matter, 
they  may  at  all  Times  bring  him,  and  his  Crew,  to  declare  up- 
on Oath,  what  they  knew  of  the  Ship's  Condition,  and  in  what 
Place  the  damaged  Goods  had  been  flowed.  However,  In- 
furers  ought  not  to  avail  themfelves  of  the  Pretence  for  not  pay- 
ing, that  the  Damages  were  admitted  for  the  Infured  abroad, 
it  being  fufficient  that  the  Tranfaclions  relating  to  them  have 
been  made  out  in  a  regular  and  cuftomary  Way.  But  the  In- 
furers,  after  paying,  may  oblige  the  Infured  to  fue  for  what 
carries  an  Appearance  of  Reafon  with  it  [£>  J,  at  the  Expence 
and  Charge  of  the  Infurers. 

[a]  The  Ordinance  of  France  N°.  690,  fays,  "  Nor  (hall  the  Infurers  be  ob- 
"  liged  to  bear  the  LofTes  and  Damages  happening  to  Ship,  and  Goods, 
"  thro'  the  Mafter  and  Mariners  Fault,  except  by  the  Poiicy  they  be  en- 
"  gaged  for  the  Matter's  Mifdemeanours  :"  which  at  prefent  is  not  un- 
common in  France,  as  appears  by  a  Havre-de-Grace  Policy  N0.  770. 

[  b]  By  the  old  Ordinance  of  Florence  of  1523,  and  in  the  ancient  Form  of  its 
Policies  N°.  11,  and  in  the  new  ditto  N*\  18,  it  is  exprefled,  "  That  the 
"  Infurers  lhall  be  liable  for  the  Fraud  of  the  Mafter,  except  for  fuch  Da- 
"  mage  as  proceeded  from  bad  Stowage,  or  undue  Entries,  and  Non- 
"  payment  of  the  Cuftoms."  By  N°.  14.  of  that  Ordinance  "  If  Goods 
"  were  flowed  on  the  Deck,  with  Leave  of  the  Infured,  then  the  Infurers 
"  fhall  not  be  liable  for  the  Damage  they  received  there ;  but  if  the 
"  Mafter  flowed  them  on  the  Deck,  without  Leave  of  the  Owner  or 
"  Perfon  who  had  the  Infurance  made,  the  Infurers  fhall  be  obliged  to 
"  pay;  but  they  may  have  their  Redrefs  againft  the  Mafter."  And  in  N°. 
15,  it  is  well  exprefled,  that  they  fhall  firft  pay,  and  may  afterwards  goto 
Law. 

§  50.    In  Spain,  when  Goods  are  fhipt  upon  Freight  for  the  intheNav"- 
Weji-lndies,  it  is  cuftomary  to  pay  the  Ship  12  i  Rials  of  Plate,  *"ion ,of 

C  i-A  1  •   1     /-     1      £-,        1       /i       1  •  r  1  •         5>hips  from 

tor  each    Dozao   which  fuch  Goods   fhall  contain   of   cubical  Cadiz,  to  Ame- 
Meafure  :   and  for  that  Money,  or  Premium,  fo  paid,  the  Ship  is  f"?1  the  hiP 
obliged  to  make  good,  whatever  Damage   may  appear  in   the  m ..keU£0„d 
Goods  at  their  unloading  Port.     Hence  there  cannot  be  greater  what  Da- 
Care  taken  in  any  Country  than  in  Spain,  to  have  all  Places  5fS^?|, 
where  Goods  are  flowed,   fo  well  fecured  that  it  is  very  difh-  receives  with 
Vol.  I.  G  cultinBo3rd 
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cult  for  Damage  to  reach  them  ;  for  nothing  exempts  the  Ship 
from  making  good  the  Damages  received.  Neverthelefs  the 
Ship  is  not  obliged  to  fatisfy  for  Jettifons,  Unloadings  to  pafs 
over  Flats,  or  other  common  Riiks  that  are  to  be  borne  as  grofs 
Averages,  which  fall  jointly  on  the  Veffel,  Cargo,  and  Freight : 
See  Ordinance  of  Spain,  N  \  80.  It  feems  however  a  very  ftrange 
Cuftom,  that  for  a  Bale  of  Gold  and  Silver  Stuffs,  meafuring 
twenty  Palms,  and  worth  perhaps  4000  Dollars,  no  more  Pre- 
mium is  paid  to  infure  the  Damage,  than  for  a  Bale  of  the  fame 
Dimenfions,  .of  Serges,  not  worth  above  200  Dollars.  But  not- 
withftanding  the  utmoft  Precaution  is  ufed  in  fecuring  the  Sfa- 
niß:  Ships,  as  already  hinted,  it  now  and  then  happens  that  they 
have  great  Averages  to  pay.  If  therefore  they  would  introduce 
the  Cuftom  of  having  the  Value  and  Contents  of  each  Bale  de- 
clared, when  meafured,  and  the  Premium  for  them  paid  accord- 
ingly, it  would  be  pradticable  to  get  fome  Counter-lnfurance 
made  againft  the  Rifk  they  run  ;  which  has  more  than  once, 
though  not  often  indeed,  been  the  Caufe  of  a  Mailer's  not  being 
able  to  comply  with  his  other  Engagements,  fince  fuch  Da- 
mages, or  their  Value,  may  be  detained  out  of  the  Freight,  and 
have  a  prior  Right  of  Payment,  to  any  other  Claims, 
what  Da-  §  c  1 .    When  a  Ship  runs  afhore,  there  is  no  Doubt  but  that 

ers  ought  to    ^le  Infurers  on  her  are  obliged  to  pay  for  whatever  Damage  the 
pay  for  Lofs  of  receives  in  her  Hull,  Mails,  or  Breach  of  any  Part  by  her  Strand- 
SbA5ndIafh'  inS:  but  then  in  calculating  the  Value  of  the  Things  loft  or  da- 
whatnot,       maged,  in  order  to  replace  or  reinftate  them,  proper  Allowances 
ought  always  to  be  made  for  the  Wear  of  the  Things  loft,  and 
confequently  for  the  Difference  in  Value  between  them  and  new 
ones  :  And  this  Appraifement  fhould  be  made  upon  Oath  by  fuch 
Shipwrights,  Rope-makers,   Sail-makers,  and  Ship's  Mafters,  as 
are  known  to  be  Men  of  Experience,   and  Probity  ;  for  it  is  a 
fettled  Dodlrine    that  all   Appurtenances  belonging  to  a   Ship 
ought  to  be  made  of  the  beft  Materials,  and  ftrong  enough  to 
hold  good,  and  refill  any  Force  of  Storms,  which  will  often  be 
met  with  in  the  common  Courfe  of  a  Voyage.     Were  Infurers 
obliged  to  pay  for  every  Cable  and  Rope  that  breaks,  and  for  eve- 
ry Sail  that  fplits,   or  blows  to  Pieces,  there  would  be  no  other 
Way  of  infuring  upon  Ships,  but  free  of  all  particular  Averages. 
We  neverthelefs  are  of  Opinion  that  the  Infurers  are  liable  for 
whatever  Lofs  or  Damage  may  accrue  to  a  Ship  by  the  Mailer's 

extra- 
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extraordinary  Endeavours  for  her  Prefervation  :  For  Inftance,  if 
to  avoid,  or  efcape  from  an  Enemy,  a  Ship  anchors  in  an  open 
Road,  under  the  Protection  of  fome  Caftle,  and  there  parts  her 
Cable,  it  ought  doubtlefs  to  be  confidered  as  a  grofs  Average. 
Moreover,  if  the  Mailer  of  a  Ship,  finding  her  too  near  a  Lee- 
Shore,  apprehends  that  to  five  his  VefTel  lie  muft  carry  fo  much 
Sail  as  to  risk  the  carrying  his  Malls  by  the  Board,  and  to  five 
them,  deliberately  comes  to  an  Anchor ;  in  this  Cafe,  mould  a 
Cable  be  loft,  if  it  is  not  to  be  confidered  as.  a  grofs  Average,  it 
ought  at  leaft  to  be  made  good  by  the  Infurers  upon  the  Ship. 
And  agreeably  to  this  a  Regulation  was  made  at  Hamburgh  in 
1725,  by  the  Difpatcher  of  Averages,  Jürgen  Greve,  in  a  Cafe 
recited  by  Langenbeck,  Page  225,  of  the  Ship  Juffroiue  Johanna, 
which  being  in  Danger,  the  Mafter  to  five  her,  anchored  by 
Hillig  Land,  where  feveral  of  his  Cables  parted.  We  find  in  a 
Treatife  wrote  by  ^uintin  Van  Weyßen,  about  1563,  whofe  Judg- 
ment is  every  where  defervedly  held  in  the  greateft  Efteem  j 
that  if  the  Mafter  of  a  Ship  has  advifedly  dropt  Anchor  in  rocky 
Ground  for  her  Safety,  then  the  breaking  or  lofng  his  Anchors 
and  Cables,  though  it  cannot  properly  be  deemed  a  grofs  Ave- 
rage, ought  to  be  recompenfed  as  a  good  Piece  of  Service. 

We  remember  alfo  that  at  London,  in  certain  Cafes,  where,  it 
was  proved  that  Ships  endeavouring  to  keep  clear  of  a  Lee  Shore, 
had  new  Sails  blown  away,  and  Cables  parted  by  anchoring  in 
open  Sea,  to  avoid  driving  afhore ,  the  Loffes  being  occafioned 
by  ftriving  to  preferve  the  whole,  were  made  good  by  the  In- 
furers, whole  Intereft  it  always  is  (as  well  as  for  the  com- 
mon Advantage)  to  make  it  the  Mailer's  Intereft  to  fpare  no- 
thing, in  fuch  extraordinary  Cafes,  to  fave  the  Ship  fro  11  ftrand- 
ing,  by  carrying  out  frefh  Cables  when  others  have  parted.  If 
a  Mafter,  being  himfelf  a  Part  Owner  in  the  Ship,  and  fully  in- 
fured,  knows  that  he  fhall  not  be  paid  for  the  firft  Cables 
he  may  carry  out,  and  lofe  by  their  breaking,  he  is  dif- 
couraged  from  risking  others,  though  with  the  Appearance  of 
faving  his  Ship,  as  he  may  think  it  more  for  his  Advantage  to 
let  her  go  afhore  on  the  firft  Cable's  parting,  becaufe  the  Infurers 
muft  then  pay  him  the  full  Infurance;  whereas  if  fhe  were  faved 
by  veering  out  other  Cables,  he  would  lofe  the  Value  of  thofe 
Anchors,  or  Cables  that  were  loll,  or  broke  before  :  We  muft 
add,  that  as  it  is  for  the  common  Good,  and  for  the  particular 
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Intereft  of  all  Infurers,  that  Ships  ihould  not  go  to  Sea  without 
good  Cables,  Sails,  &c.  thofe  Cables  that  are  not  fufnciently 
firong  for  a  Ship  to  ride  with,  in  the  ufual  loading  Places,  or 
any  Sails  blown  to  Pieces  by  ftorrny  Weather  in  the  common 
Courfe  of  a  Voyage,  fhould  not  be  paid  for  by  the  Infurers  ;  as 
it  might  be  an  Incitement  for  Matters  not  to  go  without  good 
ones. 

When  Things  are  loft  for  which  the  Infurers  are   liable  to 
pay,  the  Queftion  naturally  arifes,  how,    and  at   what  Value, 
they  ought  to  make  Satisfaction  ?  for  the  Value  they  had  at  the 
Place  from  whence  the  Infurance  commenced  and  the  Premium 
was  paid,  might  not  be  lb  much,   as  the  Purchafe  of  others   in 
lieu  of  them.     Our   Opinion   in  this  Cafe  is,  that  the  Infurers 
fhould  not  be  refponfable  for  the  whole  of  what  the  replacing 
them  may  coft,   but  that  a  Part  of  it  ought  to  be  borne  by  the 
Owners  of  the  Ship,  in  Proportion  to  what  it  could  be  proved 
they  would  be  benefited  by  the  Voyage,  or  what  their  Freight 
exceeded  the  Outfet  infured  in  the  Ship's  Valuation.     S.uppofe  a 
new-built  Ship  of  600  Tons  bound  from  London  to  the  Eaß- 
Indii  s,  amounts,  with  all  Stores,  Provifions,  and  advanced  Money 
to  the  Sailors,  in  the  whole,  as  fitted  for  Sea,  to  10000  /.  and  is 
infured  in  full  for  that  Sum :  In  her  Return  fhe  happens  to  lofe  her 
Foremaft,  and  Bowfprit,  by  crowding  Sail  upon  a  ^ee  Shore,  which 
to  replace  on  the  Spot,  coft  1500/.  though  in  London  they  might 
have  been  bought  for  500  /.    We   are   of  Opinion  that  in  this 
Cafe,    if  the    Home   Freight    on    Goods    aboard    amounted 
to  -  £.8000 

There  might  be  deducted  for  Victualling  and 
Wages  of  60  Hands,  for  6  Months  we  fup- 
pofe  wanting  to  accomplifh  the  Voyage     £.  900 
Other  Charges  «  -  -  300 

1200 

Riik  for  the  Owners  -  -  JT.  6S00 

The  moft  equitable  Way  then  would  be  to  make 
The  Infurers  bear  for  jT.  10,000?  of  the  above  {£.  89  2  44r 
The  Owners         for         6800}     1500/.         (      607!^ 

Several. 
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Several  Arguments  may  however  be  alledged  to  excufe  the 
Infurers  from  being  liable  for  more  than  the  Value  of  the  500/. 
which  the  Mail,  &c.  would  have  cod  in  London,  concerning 
which  the  Reader  is  referred  to  what  appears  in  Cafe  20, 
N".  N,  O. 

§  52.    In  London,  where  the  Eaft-India  Company  hire  all  Conditions 
the  Ships  they  employ  in  their  Trade  from  private  People,  there  Erf-Mia  & 
is  a  general  Condition  in   the  Charter-Parties,    that  every  Ship  Company, 
{hall  make  good  all  Damages  that  may  happen  to  the  Goods  on  0l"ghCj>wners 
board  her;  and  farther,  that  the  Company  mail  contribute  no- about  Dama- 
thing  to  any  Dasnape  the  Ships  may  receive  by  either  cutting  or  Ses  and  Aver- 
carrying  away  Marts,  lofing  Cables,  and  Anchors,  or  any  other  as"' 
direful  Effects  of  tempeftuous  Weather  :  So  that  what  general 
Cuftom   has   made  a  grofs  Average  to   be  borne  by  Ship  and 
Cargo,  fills  folely  on  the  Owners  of  thofe   Veffels  the  Com- 
pany employ :    And   the  Lofs  of  Cables,   Anchors,   Sails,  and 
Malls,  which  cannot  be  replaced  in  India,  but  on  much  more 
coftly  Terms  than  in  England  (where  the  Premium  of  Infurance 
has  only  been  paid  on  its  Value)  has  occafioned  great  Difputes 
and  Controversies  between  the  Infurers   and   Owners  of  thofe 
Ships ;  lb  that  of  late  fome  Infurers  will  not  underwrite,   with- 
out the  exprefs  Condition  of  being  free  from  all  Average. 

§  53.  Whatever  the  Marter  of  a  Ship  in  Diftrefs,  with  the  General,  or 
Advice  of  his  Officers  and  Sailors,  deliberately  refolves  to  do,  grofs  Av"~ 
for  the  Prefervation  of  the  whole,  in  cutting  away  Marts  or  Ca- 
bles, or  in  throwing  Goods  over-board  to  lighten  his  Velfel, 
which  is  what  is  meant  by  Jettifon  or  Jetfon,  is,  in  all  Places^ 
permitted  to  be  brought  into  a  general,  or  grofs  Average ;  in 
which  all  concerned  in  Ship,  Freight,  and  Cargo,  are  to  bear 
an  equal,  or  proportionable  Part,  of  what  was  fo  facrificed  for 
the  common  Good,  and  it  muft  be  made  good  by  the  Infurers 
in  fuch  Proportions  as  they  have  underwrote.  However,  to 
make  this  Action  legal,  the  three  following  Points  are  effentially 
neceffary. 

1  ft,  That  what  was  fo  condemned  to  Dertrucftion,  was  in 
Confequen.e  of"  a  deliberate  and  voluntary  Confutation,  held 
between  the  Mailer  and  Men. 

2dly,  That  the  Ship  was  in  Dirtrefs,  and  the  facrificing  the 
Things  they  did  was  a  neceffary  Procedure  tofave  the  reft..  And 
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ßdly,  That  the  faving  of  the  Ship  and  Cargo  was  actually 
owing  to  the  Means  ufed  with  that  fole  View. 

If  the  Ship,  after  having   made   Jettifon,   or   cut  away  her 
Gables,  Mafts,  &c.  at  one  Place,  is  ftranded  at  another,  each 
concerned  muft  bear  his  own  Lofs,  or  remain  poffeffed  of  what 
is  faved  of  his  Property.     For  Inilance :  A  Mafter  bound  for 
Cadiz,  is  obliged  by   a  Storm  in   the  Downs  to  cut  away  two 
Cables,  and  get  to  Sea ;  by  which  Means  he  cleared  his  Ship 
from  the  great  Danger  he  was  there  expofed  to ;  but  he  after- 
wards had  the  Misfortune  to  run  his  Ship  afhore  near  Plymouth, 
where  the  major  Part  of  his  Cargo  was  faved.     In  this  cafe  the 
the  Owners  of  the  Ship  have  no  Right  to  demand  that  the 
Proprietors  of  the   Goods   faved  fhall  contribute   towards  the 
Cables  and  Anchors  left  in  the  Downs  notwithstanding  the  im- 
minent Danger  of  lofing  the  Ship  on  the  Goodwin  Sands  (where 
there  was  no  Probability  that  any  Thing  could  be  faved)  which 
could  only  be  guarded  againft  by  the  Method  taken  of  cutting 
away  the  two  Cables.     From  hence  it  follows,  that  if  nothing 
had  been  faved  of  the  Cargo,  and  the  Cables  and  Anchors  had 
afterwards  been  recovered,   they  would   remain  the   fole   Pro- 
perty of  the  Owners  of  the  Ship,  at  leaft  till  the  Proprietors  of 
the  Goods  had  a&ually  paid  for,  or  contributed  towards  the  Lofs 
of  thofe  Cables,  and  Anchors.     This  is  an  old  Law,  and  the 
Cuftom  of  many  Places  [a].    If  a  deep-loaden  Ship  be  obliged 
to  take  out  a  Part  of  her  Cargo,  previous  to  her  paffing  fome 
Shoals  or  Flats,  which  without  fuch  Lightening  hinder  her  get- 
ting to  her  deftined  Port,  and  the  Lighters,  or  Boats  in  which 
the  Goods  of  fuch  Cargo  are  put,  mould  perifh,  the  Owners  of 
the  Goods  that  remain  are  to   bear   an  equal  Proportion  of  the 
Lofs ;  but  if  the  Ship  mould  be  loft,  and  the   Lighters  faved, 
the  Owners  of  the  Goods  fo  preferved  fhall  not  only  remain 
poffeffed  of  thofe  Goods,  but  alfo  fhall  contribute  nothing  to- 
wards the  Lofs  of  the  Ship  and  what  was  in  her.     This  Diffe- 
rence is  founded  on  this  ;  That  lightening  of  the   Ship  was  in 
confequence  of  a  deliberate  and  voluntary  Determination,  and 
for  the  Good  of  the  whole  ;  whereas  the  Lighters  being  faved, 
and  the  Ship    loft,  was  owing  to   an  Accident,  no  ways   pro- 
ceeding from  a  Regard  to  the  whole,  but  a  Cafe  fimilar  to  the 
faving  Goods  lying  neareft  at  hand  when  a  Ship  is  run  afhore. 

Let 
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Let  us  go  frill  farther,  and  fuppofe,  That  a  Ship  running  on 
a  Bank  throws  overboard  all  her  heavy  Stores,  and  Part  of  her 
Cargo,  by  which  Jettifon  fhe  gets  clear,  and  returns  to  Sea  > 
yet  proves  fo  leaky,  that  fhe  is  obliged  to  make  for,  and  take 
Shelter  in  the  next  Harbour,  where  upon  Examination  fhe  is 
found  in  fo  bad  a  Condition,  as  not  to  be  repaired,  and  there- 
fore is  condemned  as  unfit  to  proceed  on  the  Voyage.  In  this 
Cafe,  notwithstanding  her  Lofs  proceeds  from  her  having  been 
afhore,  yet  as  (lie  got  clear  by  the  aforefaid  Jettifon,  and  the 
Remainder  of  the  Cargo  efcaped,  and  arrived  fafe  in  Harbour ; 
that  which  was  fo  faved,  muft  contribute  to  the  Lofs  of  what 
was  thrown  overboard.  But  yet  whatever  Damage  the  Ship 
fuitained  by  her  running  a-ground,  or  the  Damage  or  Lofs  any 
particular  Goods  fuffered  by  this  unhappy  Accident,  mufl  be 
borne  by  the  Ship's  Owners,  and  by  the  Owners  of  the  Goods, 
without  any  Pretention  of  Indemnification  from  the  Cargo 
faved  ;  their  Redrefs  being  only  againfl  the  Infurers. 

[a]  Laws  of  TVifly,  Art.  55. 

Statutes  of  Ha?nburgh  in  1603,  Tit.  xvi.  Art.  9. 
Lex  Mercatoria  of  Alalynes,   printed  1622,  cap.  25. 
Ordinance  of  Antwerp  in  1563,  N°.  29. 
Ordinance  of  France  in  1681,   N°.  766,  767. 
Ordinance  of  Rotterdam  in  1721,  N°.  302. 


IOW 


§  54.    In  the  Collection   intitled  Confolato  del  Mare,  which  For  hr 
contains  fome  old  Laws  of  Barcelona,  partly  taken   (as  Verwer  much,  or  for 
(hews,  Pages  54,  55.)  from  thofe  of  Wißf,  it  is  laid,  cap.  94,  äJJJJft, 
"  That  in  cafe  of  a  Jettifon,  the  Ship  mail  contribute  for  half  contribute  in 
"  of  its  Value:  But  {cap.  «6.)  if  the  Mafter  receives  Freight "^  asene" 
"  for  his  whole  Cargo,  the  fame  (hall  be  included  in  the  general r      vera2e' 
"  Contribution." 

In  the  Ordinance  of  Philip  II.  made  at  Antwerp  1563,  (fee 
Nu.  25.)  it  is  faid,  "  That  the  Owners  of  the  Cargo  mall  have 
"  the  Option  to  make  the  Ship  contribute  either  for  her  real 
"  Value,  or  for  her  whole  contracted  Freight;"  which,  as  Ver- 
wer affirms  in  his  Annotations  upon  this  Ordinance  (Page  1 18.) 
hath  been  praclifed  in  the  Northern  Parts  of  Holland  ever  fince 
the  moft  antient  of  their  own  Sea  Laws  have  been  known, 
which  are  the  Decrees,  or  Judgments  of  the  City  of  Dam,  or 
Damme,  collected,  according   to  the  aforementioned  Author's 

Con- 
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Conje&ure,  before  the  Year  1300,  and  füll  in  Ufe,  as  appears 
by  the  Ordinance  of  Rotterdam,  N°.  322. 

By  the  Rccopilacicn  de  Ley  es  de  las  Indien  in  Spain,  N°.  80, 
and  the  Statutes  of  Genoa,  N°.  137,  the  Ship  contributes  both 
for  the  whole  of  her  Value,  and  Freight.  At  Leghorn  the 
Cuftom  is,  (as  appears  by  Cafe  24,  I.)  That  the  Ship  (lull 
contribute  for  one  Half  of  her  Value,  and  one  Third  of  her 
Freight. 

By  the  Ordinance  of  Lewis  XIV.  in  France,  ND.  579,  both 
Ship  and  Freight  are  to  contribute  for  one  Half. 

The  Ordinance  of  Coningsbcrg,  N°.  8^5  to  861;  of  Ham- 
burgh ,  N°.  981  ;  and  of  Copenhagen,  N°.  1284,  all  agree  that 
the  Ship  is  to  contribute  for  the  whole  of  her  Value  and 
Freight ;  which  Value  is  well  explained  by  the  faid  Ordinance 
of  Hamburgh,  N°.  982,  which  directs  that  the  Value  of  the 
Ship  fhall  be  no  other,  than  what  fhe  was  really  worth  in  the 
Condition  fhe  arrived :  And  that  from  the  Freight  a  Deduction 
fhall  be  made  of  the  Mens  Wa°;es,  Pilotage,  and  fuch  other 
Charges,  as  are  diftinguifhed  there  by  the  Denomination  of 
petty,  ordinary,  or  common  Average,  of  which  it  is  cuftomary 
every  where  for  the  Cargo  to  bear  two  Thirds,  and  the  Ship 
one.  The  Difference  of  the  Ordinances  of  feveral  States  in 
the  Manner  of  fettling  the  Ship's  Contribution  is  eafily  recon- 
ciled, for  it  proceeds  from  the  fame  Grounds,  viz.  The  Im- 
poffibility  of  employing  a  Ship  in  any  Voyage,  without  Wear 
and  Tear,  and  confequently  lofing  of  that  Value  fhe  had  when 
fhe  commenced  it :  and  the  Suppofition  that  one  Half,  or  one 
Third  of  her  Freight,  would  be  expended  in  paying  Mens 
Wages,  and  other  Charges.  The  abovementioned  Law  of 
France,  that  the  Ship  fhall  contribute  for  a  Moiety  of  her 
Freight,  as  well  as  her  Value,  is  to  be  underftood  only  of  the 
grofs  Freight  (fee  Cafe  8,  F.  Cafe  9,  G.)  The  Ordinance  of 
Coningsberg  mentioned  above  is  defective  both  in  this  Point,  and 
the  Method  of  valuing  the  VefTel ;  and  wants  Explanation. 
The  right  and  juft  Way  of  calculating  is  to  be  found  in  the 
laft-named  modern  Ordinance  of  Copenhagen,  which  enadts  that 
the  neat  Freight,  and  full  Worth  of  the  Ship  (after  making 
proper  Allowances  for  what  fhe  is  diminimed  in  Value  by  the 
ordinary  Courfe  of  the  Voyage,  and  the  extraordinary  Accident 

that 
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that  gave  Occafion  for  the  general  Average)  fhall  contribute 
their  Share  or  Part  in  a  general  Average. 

§  55.    The  Sea  Laws  of  Trading  Countries  differ  greatly  in  For  how 
fixing  the  Prices,  at  which  Goods  thrown  overboard  fhall  be  much,  or  at 
made  good,  and  for  what  Value  thofe  faved   are  to  contribute,  th/cood"  are 
According  to  the  old  Laws  in  the  Ccnfolato  del  Mare,  cap.  95  ;  to  contribute, 
the  Statutes  of  Genoa,  lib.  iv.  cap.  17';  (Nü.  148  in  this  Work)  in^l°J*er. 
the  Ordinance  of  Rotterdam,  N°.  325  -,  of  Stockholm,  N  '.  1 167  ;  fg"W 
and  of  Copenhagen,  N°.  1285,  if  the  Accident  which  occafioned 
the  general  Average  happened  before  half  the  Voyage  was  per- 
formed, the  Jettifon   is    to   be  eftimated  at  the   Price  it   coft ; 
but  if  after,  then   at  the    Price   which   the  reft,  or  fuch  like 
Goods  fhall  be  fold  for,  at  the  Place  of  Difcharge ;  Freight, 
Duties,  and  ordinary  Charges  deducted.     But  the   new  Ordi- 
nance of  Amßerdam,  in  1744,  (N°.  527.)  feems  to  differ  fome- 
thing  from  this  Cuftom,  faying,  That  only  in  Cafes  of  Deten- 
tions and  Ranfoms  the  Contributions  fhall  be  made  in  thofe  two 
different  Manners  of  Valuation.    The  Ordinance  of  Antwerp  in 
1 563,  by  Philip  II.  N  "\  25  ;  the  Recopilation  de  las  Ley  es  de  In- 
dias,Nc.  So  ;  the  old  Statutes  of  Hamburgh  of  1603,  p.  2.  tit.  xvi. 
art.  2.  the  Ordinance  of  Lewis  XIV.  N°.  753  ;  and  of  Conings- 
berg,  Nu.  860,  all  agree,  That  the  Goods  laved  and  loft  fhall 
be  rated  at  the  Market  Price  which  thofe  faved  fell  for  ;  and  a 
Contribution  be  made  accordingly,  after  deducling  Freight,  and 
Charges.     But  the  new  Ordinance  of  Hamburgh  in    1 73 1,  N°. 
982,  deviates  from  their  former  Statutes  in  this  Particular,  by 
ordaining  that  in  Cafes  of  general  Average  the  Goods   fhall  be 
eftimated  according  to  their  Invoice,  with  the  Addition   of  all 
Charges,  except  Premium  of  Infurance.     Now  this  Difference 
naturally  gives  rife  to  the  following  Queftion,  viz.  Which  is 
the  jufteft  Way,  to  reckon  the  Goods  according  to  their  Value 
at  the  Place  they  came  from,  or  according  to  their  Value  at  the 
Place  where  they  are  landed  ?  In  Anfwer,  we  think  there  is  no 
manner  of  doubt,  but  that  if  the  Ship  arrived  in  Safety  at  her 
deftined  Port,  both   the   Goods   thrown   over-board,  and  thofe 
delivered,  ought  to  be  valued  at  the  Price  they  might  have  yield- 
ed, or  did  yield  there,  whether  the  Jettifon  was  made  before  they 
came  half  the  Way,  or  after  :  For  if  the  Goods  faved  by  this 
Jettifon    arrived    at    the   Place    they    were    deftined    for,    and 
there  produced  double  what  thev  coft,  it  would  be  unreafonablc 
Vol.  I.  H  that 
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that  one  half  of  fuch  Produce  fhould  contribute  nothing  to  what 
was  caft  away  :  nor  would  it,  on  the  contrary,  be  reafonable  to 
make  the  Goods  faved  (if  they  came  to  a  lofing  Market)  pay 
for  more  than  they  produced  :  or  fuppofe  they  were  fuch  as  had 
fuffered  by  their  own  perifhable  Nature,  what  Reafon  could 
there  be  to  make  them  contribute  ad  valorem  of  their  Coft  ? 
It  appears  by  Malynes,  Lex  Mercatoria,  cap.  26,  that  this  Di- 
ftinction  was  likewife  obferved  in  England  in  1622,  the  Time 
in  which  he  wrote,  of  rating  the  Goods  at  prime  Coft,  if  the 
Jettifon  happened  before  half  the  Voyage  was  performed  ;  and, 
if  after,  at  the  Price  that  the  reft,  or  like  Goods  fold  for,  at 
the  Place  of  Difcharge.  An  Inftance  happened  lately,  wherein 
the  Concerned  agreed  that  the  Goods  faved,  and  thofe  thrown 
overboard,  fhould  be  rated  at  firft  Coft.  See  Cafe  1  o,  E.  As 
there  is  no  Law  in  England  that  politively  directs  what  Method 
is  to  be  obferved  in  thefe  Cafes,  the  Infurers,  as  well  as  the  In- 
fured,  are  bound  by  the  Determination  of  Referees.  (Vide  Cafe 
8,  O.)  It  muft  here  be  noted,  that  the  Infurers,  by  the  exprefs 
Words  of  moft  Policies,  impower  the  Infured  to  fue,  labour, 
and  travel,  in,  and  about  the  Defence,  &c.  of  what  they 
infure. 

Molloy,  in  his  Treatife  De  jure  maritime,  remarks  that  in 
his  Time  the  general  Cuftom  was,  That  the  Goods  faved,  and 
thofe  loft,  fhould  be  eftimated  at  the  Rate  which  thofe  faved 
were  fold  for,  Freight  and  other  neceffary  Charges  deducted. 
And  this,  by  what  we  have  feen  tranladred  in  fuch  Affairs,  feems 
to  be  the  prevailing  Cuftom  now  in  England. 

Accidents  may  happen  that  may  caufe  a  Contributon  before 
the  Ship  can  reach  her  deftined  Port.  When  a  Veffel  has  been 
obliged  to  make  a  Jettifon,  or  by  the  Damages  fuffered  foon 
after  failing  is  obliged  to  return  from  whence  fhe  came ;  the 
neceffary  Charges  of  her  Repairs,  and  the  replacing  the  Goods 
thrown  overboard,  muft  be  proportioned  by  a  general  Average. 
See  Cafe  12.  In  like  manner,  when  Ships  are  in  Time  of  War 
detained  in  foreign  Ports,  and  expofed  to  great  Expences  in  pro- 
curing their  Releafe  ;  there  is  no  other  Way  of  fettling  a  Con- 
tribution for  the  Payment  of  thofe  Charges,  but  on  the  firft 
Coft  of  the  Cargo.  See  Cafe  36.  U.  With  regard  to  fome 
Sorts  of  Goods  that  arrive  whither  they  were  bound  after  a  Jet- 
tifon, it  may  be  lefs  inconvenient  for  all  the  Concerned  to  fettle, 

and 
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and  make  a  Repartition  of  the  Lofs  upon  the  Cofr.  of  the  whole 
Cargo,  than  to  calculate  upon  a  forced  Sale,  or  an  inaccurate 
Appraifement.  And  this  we  apprehend  was  the  principal  Rea- 
fon  why  the  Magistracy  of  Hamburgh  made  their  new  Ordi- 
nance differ  from  the  old  one.  However,  none  of  thefe  Rules 
are  to  be  underftood  to  be  without  Exception,  or  to  want  no 
Amendment ;  for  though  a  Law  may  ordain  that  each  Owner 
{hall  contribute  proportionably  to  the  Coft  of  his  Goods ;  yet 
if  he  can  prove  that  they  were  fpoiled,  or  had  fallen  confider- 
ably  in  Value  after  (hipping,  it  doth  not  feem  equitable  (o  com- 
pel him  to  any  other  Contribution  than  pro  rata  of  what  his 
Goods  are  worth  at  the  Time  of  fettling  the  Average.  And 
this  we  apprehend  induced  the  States  General  in  their  new  Or- 
dinance of  Infurances  at  Amßerdam  in  1744,  N°.  553,  to  infert 
the  following  Claufe  ;  "  Whereas  the  Accidents  fromNvhence 
"  general  Averages  arife,  are  fo  variable  in  their  Circumftances 
"  that  no  Ordinance  can  well  provide  for  them  all  ;  the  Deci- 
"  fion  of  them  fhall  be  left  to  the  Commiffioners  of  the  Cham- 
"  ber  of  Infurances,  to  regulate  and  determine  according  to 
"  Law,  Reafon,  and  Equity." 

In  a  Codex  of  Commercial  Laws  enacted  at  Bilboa,  anno 
1738  (which  is  come  too  late  to  our  Hands  to  be  quoted  in 
all  the  proper  Places  of  this  Eflay)  Chap.  21.  treating  in  what 
Manner  grofs  Averages  are  to  be  regulated,  it  is  faid,  "  That 
"  the  major  Part  of  the  Concerned  (hall  have  it  in  their  Choice 
"  to  regulate  the  Value  of  the  Goods  by  the  Price  appearing  in 
"  the  Invoices,  or  by  what  they  (hall  be  computed  at  by  an 
"  Appraifement  made  conformable  to  their  current  Price  at  the 
"  defigned  Port,  Regard  being  had  to  the  Condition  they  come 
"  in,  and  their  Quality ;  but  that  a  Repartition  of  no  Part  of 
"  the  Average  (hall  be  made  on  the  Freight  without  the 
"  unanimous  Confent  of  all  the  Concerned  and  the  Captain." 

Note,  The  Amount  of  a  grofs  Average  may  now  and  then  be  fo  fmal],  that 
the  Concerned  fhall  chufe  rather  to  make  it  good  as  a  fingle  Average  (that 
is  one  Third  on  the  Ship,  and  two  Thirds  on  the  Freight)  than  torcaufe 
Appraifements  to  be  made  of  all  the  Merchandizes,  or  to  bring  all  the 
Invoices  together. 

H  2  §  56.  Gold 
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For  how  §  56.    Gold  and  Silver  at  moil  Places  contribute  to  a  general 

"revalue  Average  according  to  their  full  Value,  and  in  the  fame  Manner 
Gold  and  Sil-  as  other  Merchandize  [a]  :  but  at  Amßerdam  it  has  been  a  Cuf- 
ver  fhall  con-  torn  from  Time  immemorial,  and  ftili  continues,  that  Gold  and 
general1  Ave-  Silver  fhall  only  contribute  for  half  their  Value,  conformable  to 
rage.  the  ancient  Law  of  IVißy,  (Art.  38.  §  3.)  which  fays,    that  in 

Cafes  of  Jettifon,  of  two  Pence  which  were  aboard,  only  one 
fhall  contribute.     In  Molloy,  De  Jure  maritima,   it   is  afferted, 
(Cap.  6.  §4.)    "  That  in   general  Money,   and    even  Jewels, 
"  Cloaths,  and  all  things  in  the  Ship,  (except  a  Man's  Apparel 
"  in  Ufe,  or  Victuals,  &c.  put  on  board  to  be  fpent)  are  liable 
"  to  Average  and  Contribution;"  and  SeSi.  14.  "  That  a  Maf- 
"  ter,  or  Purfer  ihall  contribute  for  the  Prefervation  (hereof;  al- 
"  fo  the  PalTengers  for  fuch  Things  as  they  have  in  the  Ship,  be 
"  they  precious  Stones,  Pearls,  or  the  like  ;  and  Paffengers  that 
*    "  have  no  Goods  in  the  Ship,  yet  in  regard  they  are  a  Burthen 
"  to  her,  an  Eftimate  is  to  be  made  of  their  Apparel,  Rings,  and 
"  Jewels,  towards  a  Contribution  for  the  Lofs."     In  which  Af- 
fertion  we  apprehend  he  has  enlarged  upon  Malynes  from  what  he 
found  in  the  Annotations  of  fome  foreign  Authors  on  the  Rhodian 
Laws,  which  he  fays  were  introduced  into  England  by  William 
the  Conqueror,  and  Henry  the  Firft,  though  we  fuppofe  he  ne- 
ver knew  them  to  have  been  exadly  followed  at  London  :  at 
leaft  in  our  Time  we  do  not  remember  ever  to  have  met  with  any 
Regulation  of  a  general  Average,  where  the  Apparel  and  Jewels 
of  Paffengers  were  brought  into  the  Contribution,  as  it  is  a  com- 
mon Rule,  that  what  pays  no  Freight,  pays  no  Average.     The 
Senator  Langenbeck,  quotes  (Page  17b.)  an  old  Law  of  Lübeck ', 
which  fays,  That  if  any  Goods  fhould  happen  to  be  thrown  over- 
board, which  the  Mafter,  out  of  Friendihip  to  their  Owner,  car- 
ried Freight-free,  he  fhall  not  be  anfwerable  for  their  Lofs.     He 
alfo  (in  the  Introduction  to  his  Book)  cites  a  Law,  made  by  the 
City  of  Hamburgh  before   1276,  which  fays ;  If  a  Perfon  carries 
any  Money  with  him  in  the  Ship,  and  declares  to  the  Mafter  his 
Indifference  about  any  Jettifon,  and  that  bis  Cafh  fhall  fink  or 
fwim  with  him  ;  he  fhall  not  be  obliged  to  contribute  for  it,  to- 
wards any  thing  that  may  be  thrown  over-board.     But  in  the  re- 
fifed  Statutes  ofthat  City,  of  1603,  in  the  Chapter  of  Jettifons, 
Art.  3,  it  is  faid;  If  any  Perfon  carries  either  Money,  Pearls,  or 
Jewels  with  him  in  the  Ship,  and  a  Jettifon  happens  to  be  made, 

whe- 
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whether  he  difcover  it,  or  no,  he  (hall  contribute  to  the  Lofs,  e- 
qually  with  others  who  have  Goods  in  her  :  But,  as  the  faid  Lati- 
gttibeck  very  juftiy  obferves  in  his  Remarks  on  this  Article,  how 
can  it  be  discovered,  if  the  Perfon  will  conceal  it  ?    It  is  now  a 
Cuftom  for  Paffengers  to  ftipulate  to  pay  a  certain  Sum  for  their 
Paflage,    Diet,  and  Carriage  or  Freight  of  their  Baggage :  The 
Mafter  never  enquires  on  thefe  Occafions  whether  their  Wearing 
Apparel  be  of  much,  or  little  Value,  nor  what  Rings,  Watches, 
or  Money  they  have  about  them  [b] ,  (o  that  he  is  not  refpon- 
fable  for  any  of  them  :  but   we  are  of  Opinion,  that  for  what 
Paflage  Money  the  Mafter  receives,  he  is  to  contribute  ;  tho'  the 
Ordinance  of  Copenhagen,  N°.  1284,  declares  that  Paflage  Mo- 
ney £hall  have  the  fame  Exemption  as  Sailors  Wages.     Upon  the 
whole,    no  Paflenger  ought   to   conceal   from  the  Mafter  fuch 
Things  as  he  would  not  carry  without  a  valuable  Confideration,  if 
he  knew  of  them.     For  Inftance  :   In  Voyages  from  Cadiz  and 
Lifbon,  where   the  Carriage  of  Gold  and  Silver  makes  a  great 
Part  of  the  Ship's  Profit,  or  Freight,  if  a  Perfon,  under  the  Cloak 
of  going  Paflenger,   fhould  conceal,  either  in  his  Trunks,  or  a- 
bout  his  Body,  any  fuch  confiderable  Sum  of  Money,  or  Jewels, 
as  wouH   not  be   fuffered  without  paying  a  Freight ;    he  muft, 
when  difcovered,  not  only  fatisfy  the  Freight,  but  alfo  contribute 
to  any  Jettifon.   It  is  cuftomary  in  London  %  and  moft  other  Coun- 
tries,   for  the  Proprietors  of  whatever  Gold,  Silver,  or  Jewels 
pay  Freight  in  Merchant-Ships,  to  contribute  to  a  Jettifon  for 
their   full    Value  :    For,   the  Mafters  being  obliged,  by  all  Sea 
Laws,  to  throw  out,  in  Cafe  of  Need,  what  is  heavieft,  and  of 
leaft  Value  [/>],   and  the  Worth  of  fuch  precious  Commodities 
being  known,  the  Care  of  them  v\  ill  be  encreafed  in  Proportion 
to  their  Worth,   to  prevent  their  being  thrown  over-board  pro- 
mifcuoufly  with  other  Things :  and  hence  their  Prefervation  re- 
dounds to  the  common  Benefit.    There  is  a  Difference  neverthe- 
lefs  when    thefe  rich  Wares   come   by  King's  Ships,  or  Packet 
Boats,  as  fuch  Veffels  never  pay   nor  receive  any  Average  ;    fee 
Cafe  10.  E.     The  Reafon  is,  in  Goods  belonging  to  his  Majefty 
all  his  Subjects  in  general  are  concerned,  wherefore  for  any  par- 
ticular Lois  of  them  no  particular  Contribution  is  neceflary,  be- 
caufe  it  is  fupplied  by  the  general  Contribution  of  the  whole  Com- 
munity. 

And 
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As  every  Charter-Party  made  with  the  Rafi-India  Company, 
has  the  Condition  inferted,  That  the  Freighters  fhall  not  be  o- 
bliged  to  make  good  any  Damage  that  the  Ships  may  fufTer  ;  fo 
it  is  reafonable  to  apprehend,  that  whatever  Silver  is  fent  out,  or 
Gold,  and  Diamonds  brought  home,  on  Account  of  private  Per- 
fons,  ihall  alfo  be  free  from  any  Sort  of  Contribution  towards  a 
general  Average. 

[a]  The  Ordinance  of  Rotterdam,  N°.  318,  fays,  that  in  the  general  Ave- 
rage, not  only  the  principal  Cargo,  but  alfo  the  Cloaths,  Gold,  Silver,  and 
Jewels  fent  on  board  in  Trunks,  are  included.  The  Ordinance  of  Coningf- 
berg,  N0.  858,  direcls,  that  Jewels,  Rings,  Pearls,  Money,  wrought 
Plate,  and  even  Provifions,  and  Ammunition  (which  are  in  mod  Places 
exempted)  fhall  contribute;  but  fpeaks  nothing  of  Paflengers  Cloaths. 

[b]  The  Ordinance  of  Antwerp,  N°.  26,  fays,  Coin  (hall  be  eftimated,  and 
pay  according  to  its  intrinfick  Value  ;  but  whatever  any  Perfon  ordinarily 
carries  about  him  (except  Bags  of  Jewels,  Gold  or  Silver)  (hall  not  con- 
tribute in  an  Average. 

Particulars  §  $j .    All  extraordinary  Charges,  proceeding  from  Endea- 

that  are  ad-  vours  to  preferve  the  Ship,  and  Cargo,  and  the  Damages  refult- 
generai  or  i°g  from  the  Meafures  taken  for  that  Purpofe,  confhtute,  and 
grofs  Ave-  are  commonly  accounted,  a  general,  or  grofs  Average,  as  the  Or- 
raSes-  dinance  of  Hamburgh  explains  it,  N'\  98  1  ;  of  which  Expences, 

and  Damages,  that  Ordinance  (N°.  983.)  particularly  enume- 
rates, 

1 .  All  Damage  that  a  Ship  fuffers  in  her  Apparel,  and  Cargo, 
in  defending  her  againft:  an  Enemy,  Privateer,  or  Pirate. 

2.  Extraordinary  Pilotage,  and  Charges  which  a  Ship  fhall  be 
at,  on  fpringing  a  Leak,  or  being  obliged  to  take  Shelter  in  a 
Harbour,  by  having  received  fome  other  Damage. 

3.  The  neceflary  Expences  for  Affiftance  to  get  clear,  when  a 
Ship  is  run  aground,  or  the  Charges  of  lightening  her  on  fuch 
Occalions. 

4.  Whatever  a  Mafter  may  have  agreed  to  pay  for  the  Ran- 
fom  of  his  Ship,  and  Cargo,  to  any  Privateer,  or  Pirate,  when 
taken. 

5.  What  may  be  expended  in  the  Cure,  and  extraordinary 
Attendance  on  either  Officers,  or  Sailors,  wounded  in  Defence  of 
the  Ship;  and  alfo  what  Rewards  may  be  promifed  by  Articles 
to  the  Widows  and  Children  of  thofe  who  may  unfortunately 
lofe  their  Lives  in  the  Engagement. 

6.  The 
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6.  The  extraordinary  Gratuity  which  a  Matter  may  have  pro- 
mifed  his  Men,  to  animate  them  to  a  flout  Defence,  or  Salvage 
of  the  Vcffel. 

7.  All  Mafts,  Cables,  and  Rigging,  either  flipt,  cut,  or  carried 
away ;  and  all  Sails,  or  other  Appurtenances,  torn,  or  fpoilt,  in 
order  to  fave  the  Ship. 

8.  All  that  is  thrown  over-board,  or  damaged  by  a  Jettifon 
for  the  Ship's  Safety. 

9.  The  Value  of  any  Goods,  or  Stores,  taken  away,  or  plun- 
dered by  Privateers,  or  other  commiffioned  Ships,  with  a  Promife 
to  pay  for  them. 

10.  Charges  occcfioned  by  any  extraordinary  Quarantaine,  and 
other  unavoidable  Accidents. 

And-,  by  the  Ordinance  of  Copenhagen,  N°.  1275, 

11.  Whatever  Holes  are  cut  in  a  Ship,  in  order  to  have  the 
Water  run  out,  or  conveyed  to  the  Pumps,  when  by  {hipping  a 
Sea,  fhe  is  filled. 

12.  The  Ship's  Boat,  if  cut  away  from  its  Faftenings,  and  fet 
adrift. 

13.  The  Expence  of  getting  a  Ship  afloat,  after  running  afhore, 
and  that  of  repairing  the  damaged  Works  under  Water. 

14.  Goods  lofl  by  being  put  into  any  other  VefTel,  or  Lighter, 
and  there  perifhed,  when  otherwife  they  muft  have  been  thrown 
over-board. 

By  the  fame,  NQ.  1276, 
1  5.   The  Charges  which  a  Mafler  pays  for  bringing  his  Ship 
to  a  Place  of  Safety,  on  being  chafed  by  an  Enemy  ;  or  if  fhe  lay 
in  a  dangerous  Part,  waiting  for  a  fair  Wind,  or  Convoy. 
By  Langenbeck's  Annotations,  Page  198, 

1 6.  The  Charges  of  Lawyers,  Attorneys,  and  Proctors,  for  re- 
claiming Ship,  and  Cargo. 

17.  Travelling  Expences  of  Perföns  concerned  in  the  Solici- 
tation of  it. 

18.  Gratuities  given  on  fuch  Occafions. 

19.  Protefls. 

20.  Tavern  Expences  at  Meetings  about  it. 

21.  Portage  for  Correfpondencies. 

22.  Commiffions  to  Merchants  or  Factors,  who  have  the  Di- 
rection and  Care  of  it. 

23.  Brokerage. 

24.  Charges- 
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24.  Charges  for  the  Hire  of  Anchors,  Cables,  &c. 

25.  Lighterage  for  the  unloading,  and  Demorage. 

26.  Horfe,  Cart,  and  Waggon  Hire,  when  Goods  are  car- 
ried over  Land. 

27.  Gratuities  to  Lords  of  Manors,  and  Proprietors  of  Lands, 
for  Leave  to  dig  a  Ship  off,  that  is  drove  afhore  above  High 
Water  Mark,  either  by  a  Stornier  Tide,  as  happened  in  1703, 
near  Gluck/fat ;  and  the  Charges  in  performing  it. 

28.  Coft  of  Repairs,  to  Carpenters,  Block-makers,  Sail- 
makers,  Smiths,  &c. 

29.  Charges  of  laying  in  frefh  Ballaft. 

30.  Rewards  promifed  to  the  Sailors  more  than  their  Wages, 
for  extraordinary  Labour  for  the  Ship's  Prefervation. 

3 1 .  Intereft,  Premium  of  Infurance,  and  Commilfion  on 
Monies  difburfed. 

32.  Charges  of  victualling,  and  guarding  the  Ship  during 
her  Detention. 

33.  Coil  of  infpec~ting  Cuftom-houfe  Regifters,  to  find  out 
who  may  he  concerned,  or  Proprietors. 

By  Cafe  5. 

34.  Charges  (in  Roman  Catholick  Countries)  of  carrying  the 
Holy  Virgin  home,  and  offering  Thanks. 

35.  Charges  of  fending  Advice-Boats  from  diftant  Places. 

By  Cafe  13. 

36.  For  Surgeons,  and  Phyficians  Fees,  for  attending  thofe 
that  became  fick,  or  were  wounded,  in  their  Endeavours  for 
the  Prefervation  of  the  Ship  and  Cargo. 

37.  For  Appraifers,  and  for  the  Attendance  of  Notaries,  and 
Magiftrates. 

By  Cafe  27. 

38.  For  Entrance  into  Dover  Pier;  Detention  there  for  fe- 
veral  Tides ;  King's  Surveyors ;  Cuftom-houfe  Officers  j  Light 
Money,  &c.  In  fhort,  whatever  Charges  may  occur  for  the 
joint  Intereft  of  the  Concerned  in  Ship  and  Cargo,  which 
can  hardly  be  all  enumerated  ;  and  of  thofe  already  mentioned 
fome  are  not  common  to  all  Cafes  :  It  would  therefore  re- 
quire a  very  nice  Examination,  and  Scrutiny,  to  admit  them 
abfolutely  as  laid  down,  in  general  Averages.     When  in  the 

Ham- 


An  EJfay  on  Infurances.  67 

Hamburgh  Ordinance,  N°.  983,  it  is  faid  ;  That  Charges  oc- 
curring by  any  extraordinary  Quarantine,  cr  unavoidable  Acci- 
dents, mall  be  brought  into  a  general  Average  ;  it  muft  only  be 
underrtood  of  fuch  extraordinary  Charges,  as  accrued   from  a 
voluntary   Endeavour    for    the   better    Security    both  of  Ship 
and  Cargo ;  but  not,    as  in   the  fame  Ordinance,  N°.  901,  is 
juftly  dilHnguiihed,  for  Sailors  Victuals  and  Wages,  when  they 
are  under  a  Neceifity  of  performing  Quarantine  with  the  Ship,  in 
which  cafe  rhe  Marter  would  have  been  obliged  to  maintain  and 
pay  them  though  his  Velfel  had  arrived  only  in  BJhfc.     This  i-i 
very  different  from  a  Detention  by  foreign  Powers,  who  in  War 
Time  feize  Ships  at  Sea,  and  carry  them   into  their   Ports  to 
fearch  for  an  Enemy's  Property;  when  the  continued  Employ- 
ment of  the  Seamen  is  with  the  fole  View  of  being  enabled  to 
profecute  the  Voyage  immediately  on  the  Ship's  being  cleared  *. 
Mr.   Langt?tbeck  very  judicioully  enlarges   the  Dirtincftion,  by 
obferving,  that  when  a  Ship  is  accidentally  furprized  and  frozen 
up  by  a  Frolt's  fetting  in  at  Peterfiturgh  iooner   than  expected, 
Sailors  Wages  and  Victualling  for   the  Time    lhe  is  frozen  up 
are  not  to  be  made  good  by  a  general  Average,  but   are   to  be 
borne  by  the  Ship  alone.     But,  in   our  Opinion,   the  Mariners 
extraordinary  Labour  of  cutting  the  Ice  away  from  the  Veffel, 
Day  after  Day,  either  to  eafe,  or  get  her  out,    as  it  is  for  the 
common  Benefit,  ought  to  be  allowed  in  a  general  Average.    If 
a  Ship  after  failing  from  that  City  mould  fuffer  fo  much  Damage 
in  a  Storm,  as  that  the  feeking  a  proper  Place  to  repair  becomes 
abfolutely  neceifary,  and  the  Marter  being  convinced  that  Petrrs- 
burgb  is  fo,  determines   to  return   thither,    where  he  is   after- 
wards frozen  up ;  in  fuch  Cafe,  the  Expence  of  Victuals,  and 
Wages,  mould  be  admitted  in  a  general  Average.     The  Copen- 
hagen Ordinance  (N°.  13.)  fays,  That  the  Repairs  of  the  Da- 
mage a  Ship  receives  under  Water  by  running  afhore,  are  to  be 
brought  into   a  general    Average.     This  we   apprehend  to   be 
wrongly  explained,  inafmuch  as  the  Ship  ought  to  bear  her  ac- 
cidental particular  Damages,  as   well   under,   as  above,   Water. 
The  Inftance  (N°.  27  to  52)  quoted  by  Langenbeck,  feems  to 
determine,  that  whatever  mall  be  given  to  the  Lord  of  a  Manor, 
or  a  Proprietor  of  Land,  for  Leave  to  dig  a  Ship  out,  that  has 

*  Which  has  been  allowed  to  be  general  Average,  as  we'l  in  London  as  elfewhere. 

Vol.  I.  I  been 
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been  driven  afhore,  fhall  be  brought  into  a  general  Average : 
for  though  it  may  feem  that  thefe  Charges  belong  to  the  Ship 
alone,  as  the  Goods  might  have  been  unloaded  without  digging, 
it  is  neverthelefs  but  reafonable  that  the  Cargo  mould  contri- 
bute, fince  whilft  that,  and  the  Ship,  were  kept  entire  and  to- 
gether, guarded  and  defended,  the  Lord  could  not  pretend  to 
demand  any  Part  of  it ;  as  he  might  had  it  been  a  Wreck  : 
fo  that  it  was  for  the  Benefit  of  both,  to  preferve  them  toge- 
ther, and  compound  for  the  whole. 

As  to  Detentions  by  a  fovereign  Power,  a  Diftinction  is  to  be 
made ;  for  if  a  Ship  be  embargo'd  for  the  Service  of  the  Po- 
tentate, in  whofe  Port  fhe  is  (which  all  Princes  have  a  Right 
to  do)  and  a  Propofal  be  made  for  paying  by  way  of  Hire,  or 
otherwife,  for  fuch  Detention ;  whether  that  Prince  pay,  or  not, 
for  the  Time  he  detains  her,  fhe  ought  to  bear  her  own  Charges 
of  Mens  Victualling  and  Wages.     The  Ordinance  of  Sweden , 
N°.  1062,  and  of  Denmark,  N°.  1271,  go  too  far  in  this  Point 
againft  the  Infurers,  by  directing,  "  That  when  a  Ship  is  de- 
"  tained  by  any  Sovereign,  or  by  an  Embargo  laid  upon  her, 
"  the  Infurers  fhall  make  good  the  extraordinary  Charges,  and 
"  Days  of  Demorage :"  This   we  apprehend  mould  only  be  in 
cafe  her  Embargo  was  an  Act  of  War,  or  the  Confequence  of  a 
Difference  between  the  Prince  whofe  Colours  me  bore,  and  him 
that  detained  her ;  but  not  when  the  Detention  is  only  to  em- 
ploy her  in  his  Service  for  tranfporting  Troops,  G?f.  of  which 
the  Crown  of  Spain  has  afforded  many  Inltances,  and  has  ge- 
nerally paid  tolerably  well  for  fuch  Service,  though  fometimes 
not  fo  much  as  many  Mailers  thought  they  had  a  Right  to  de- 
mand. 

In  the  laft  War  between  England  and  Spain,  a  Fleet  of  Mer- 
chant Ships  from  Carthagcna,  and  La  Vera  Cruz,  were  detain- 
ed by  Order  of  the  Spanijh  Court,  above  a  Year  at  the  Havanna, 
to  wait  the  Arrival  of  a  fufficient  Force  to  convoy  them  home  : 
Notwithstanding  the  Expence  of  maintaining  a  Ship's  Crew 
there  runs  very  high,  yet  the  Owners  of  the  Ships  in  Spain  had 
no  Recourfe  againft  any  of  their  Infurers,  nor  againft  the  Pro- 
prietors of  the  Cargoes ;  for  they  confidered  it  as  an  accidental 
Occurrence,  or  mere  Chance,  that  regarded  the  Profit,  or 
the  Lofs  of  the  Undertaking,  wherewith  the  Infurers  had  no- 
thing to  do.    Feriver,  in  examining  the  Queftion,  whether  fuch 

a  Deten- 
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a  Detention  by  a  foreign  Power  ought  to  be  brought  into  a 
general  Average,  or  not ;  very  properly  replies,  by  propofing 
another  Query  ;  Why  fhould  Victualling  and  Mens  Wages  be 
deemed  a  general  Average,  rather  than  Intereft  of  Money,  and 
the  Damage  caufed  to  Goods  by  fuch  a  Delay  ? 

On  the  Detention  of  foreign  Ships  in  England,  during  the 
lafl  War,  when  it  was  every  where  juftly  allowed,  that  De- 
morage fhould  be  fatisfied  by  way  of  general  Average,  the 
Matters  in  their  Demands  ftrenuoufly  infrfted  on  having  fome- 
thing  allowed  for  Wear  and  Tear  :  but  this  was  rightly  rejected, 
and  the  bare  Wages,  and  victualling  the  Men,  only  admitted  ; 
becaufe  this  Sort  of  Demorage  is  quite  different  from  that  which 
is  daily  ftipulated  to  be  paid,  on  chartering  or  freighting  a  Veffel, 
when  not  only  the  Mens  Victuals  and  Pay  are  conlidered, 
but  alfo  an  Intereft  for  the  Owners  Capital,  or  what  the  Ship 
ftands  them  in,  and  the  Detriment  fhe  fuffers  by  lying  fo  much 
longer,  than  was  at  firfl  agreed  on . 

The  Ordinance  of  Coningsberg  (N°.  824,  825)  fays,  "  That  when  Goods 
"  contracted  for  are  fent  on  board  in  Lighters,  the  Communion  between 
'*  thofe  Goods,  the  Lading  already  on  board,  and  the  Ship,  commences 
"  from  the  Moment  of  their  being  put  into  the  Lighter  ;  and  (N\  853.) 
"  that  in  cafe  any  Lofs  or  Damage  happen  to  the  Goods  in  the  Lighter, 
"  if  no  Satisfaction  can  be  obtained  from  the  Owner  of  the  Lighter,  it 
"  (hall  be  made  good  as  a  grofs  Average,  by  the  Ship  and  Cargo,  al- 
'*  though  it  fhould  not  have  all  the  legal  Properties  that  are  required  for  a 
"  grofs  Average."  But  this  is  inconfiitent  with  Reafon,  and  contrary  to 
the  Cuflom  of  all  other  Places. 

§  58.  The  fixing  of  the  right  Sum,  on  which  a  general  Average  The  Manner 
ought  to  be  computed,  can  only  be  done  by  examining,  what  of  find;ng  out 
the  whole  Ship,  Freight,  and  Cargo,  if  no  Jettifon  had  been  o/sum, 
made,  would  h  vc  produced  neat,  if  they  had  all  belonged  to  whereon  the 
one  Perfon,  and  been  fold  for  ready  Money.    And  this  is  thefeP^;onof 
Sum,  whereon  the  Repartition  ought  to  be  made  ;  all  the  par-  Average  is  to 
ticular  Goods  bearing  their  neat  Proportion,  neither  more,  or be  made> 
lefs.    As  for  Inftance : 

A  Ship  bound  from  Cadiz  to  Hamburgh,  the  Cargo  of  which 
confuted  of  400  Pipes  of  Oil,  and  ioo  Butts  of  Wine,  meet- 
ing with  bad  Weather  in  her  Paffage,  threw  overboard  100  Pipes 
of  Oil,  with  all  her  Guns.     Her  Value  being  examined  by  Men 

I  2  of 
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urances. 


of  Experience  upon  Oath  was  found  to  be,  in  the  Condition  fhe 
arrived,  and  that  (lie  might  fell  for  -  Mk.  ioooo 

The  Guns  thrown  overboard  efteemed  worth  1000 


So  that  the  Ship's  Value,  if  fhe  had  made  no 

Jettifon,  would  have  been  -  -  iiooo 

Suppofe  400  Pipes  of  Oil,  deducting  5  per  Cent. 
for   Leakage   (there  remain  ^80)  fold 
at  the   Market  Price  of  50  Rlr.  ready 
Money,  is 
Deduct  for  Cuftoms  and  other  Charges  5 
M.  each  Pipe 


55100 


100  Butts  of  Wine,  after  deducting  Leak- 
age as  above,  there  remain  95,  which 
at  Rlr.  60  is  -  M.  j  7 100 

Cuftoms,  &c.  at  8  M.  -  760 

16340 

The  Sum  total  is  -  -  Mk.  82440 


So  that  if  the  Ship  and  Cargo  had  arrived  without  making  any 
Jettifon,  and  had  been  fold  for  the  Account  of  one  Perfon,  they 
would  together  have  yielded  neat  Mk.  82440. 

Now  we  will  fuppofe  the  Ship  for  one  Man's  Account,  the: 
Oil  for  another,  and  the  Wine  for  a  third,  then 

A,  Owner  of  the  Ship,  muft  contribute 

for  the  Ship's  Value  on  Arrival.  Mk,  10000 

For  the  Guns  thrown  overboard  1000 

For  Freight  of  400  Pipes  of  Oil  at 

50  M.  /fr  Laft  -  Mk.  5000. 

For  Freight  of  100  Butts  of  Wine  at 

60  M.         -         -         -  1 500 


Deduct  for  three  Months  Wages,  to 
be  paid  the  Sailors 


5000 

16000 


B,  The 
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B,  The   Mens  Wages   in    ftrict  Juftice 

ought  to  contribute  for  -  -  M.  1500 

C,  Owner  of  the  Oil  for  -  Af.  55100 
Deduct  for  the  Freight,  &c,           -         5000 

50100 

D,  Owner  of  the  Wine  -  M.  16340 


Deduct  for  the  Freight 


1500 


14840 


is  as  above 
But  as  both  Law  and  Cuftom  have  declared  that 
Seamens  Wages  fhall  not  contribute,  we  de- 
duel:  the 

And  fo  it  is  clear  that  the  Jettifon  is  to  be  borne 
by  the  Sum  of  - 

The  Jettifon, being  looPipes  of  Oil,  is  M.  13778 
The  Guns  -  1000 


M.  82440 


1500 


M.  80940 


14778,    which, 
cording  to  the  Cuftom  introduced  will  thus  contribute ; 


2. 

3< 


The  Ship  for  M.  1 1 000 

The  neat  Freight         50c o 

The  Owner  of  the  Oil  50 1 00 
Ditto  of  the  Wine       14840 


M.  2007  :.  15 
912  :  1 1 


•M.  2920 

9HS 
2708 


ac~ 


10 

7 
]5 


80940 


H775 


which  Cuftom  is  certainly  wrong,  and  to  the  Prejudice  of  the 
Proprietors  of  the  Goods ;  by  making  them  alone  bear  the  Bur- 
then of  the  Sailors  Non-contribution :  For  the  Reafon  why 
both  Law  and  Cuftom  excufe  Sailors  from  contributing,  can 
have  been  no  other,  than  to  engage  them  the  readier  to  confent 
to  a  Jettifon,  and  not  expofe  themfelves  too  much,  and  thereby 
rifk  the  Whole  ;  which  a  Share  in  the  Lofs  might  lead  them 
to  do  :  And  as  this  equally  tends  to  the  faving  of  the  Ship 
and  Cargo,  eich  ought  to  bear  a  fuitable  Proportion  of  thefe 
1 500  M.  as  follows : 


71 
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As  82440  M.  is      C  uooo?r     ,    ., .  ,  _,  _.      _   '' 
^   ,  .           \   ,       MortheShipsSharetoM.318  :  6 

to  1500,  fo  is           I   6500}  ° 

and     50100   for  the  Oil  -           911  :  7 

and     14840   for  the  Wine  -         270  :  3 

82440  1 500 


So  that  fromM.  17500,  the  Value  of  the  Ship, Guns,  and  Freight, 
deducting  318  :  6.  as  above  the  Ship  {hould  contribute  in  Juftice 
and  Equity  -  -  on  17181 :  10  for  M.  3  136  :  5 


from 

M5oI-<5theOiis('9Ii:71contri    }>on  491 88  :   9  for     8979:2 


r  the  Pro  T  f  the  Oils') 

J  ceeds  of  (  J   (hould      ( 

)I001  the  Oils  f9IJ  :7l  contri-     f( 
(.deduft     J  L  bute        J 

ithe  Pro-")  ftheWine") 

ceed  of    I  J  (hould      (  ,  r  /• 

theWinef270:3icontri-     {-Oil  14569:  13     for       2659:9 
deduft    J  Lbute        J 


M.  80940  M.  14775 


On  this  Article  relating  to  Seamens  Wages  we  muft  further  add, 
that  only  fo  much  of  thofe  Wages  ought  to  be  deducted  from  the 
Freight,  as  may  be  due  from  the  Time   of  their  beginning  to 
load,  till  their  Arrival :  For  if  any   remained  due  to  them  on 
Account  of  their  outward-bound  Voyage,  it  was  a  Debt  owing 
to  them  by  the  Owners  of  the  Ship,  and  muft  have  been  paid 
by  thofe  Owners  if  the  Ship  had  been   loft  in   coming  home. 
Moreover  if  the  Mafter  hath  advanced  any  Thing  to  his  Crew, 
in  Part  of  their  Wages  for  the  Voyage   home,  it  mould  be 
reckoned  as   if  it  had  not  been  paid  :  for  the  Sea-Rifk  of  ad- 
vancing Money  to  the  Sailors  fhall   be  for  the  Mailer's  Ac- 
count, provided  he  benefits  himfelf  by  it,  either  in  the  Reduc- 
tion of  one  Coin  to  another,  or  by  retaining  fomething  out  of 
it :  but  if  he  acquaint  his  Owners  with  the  Tranfaclion,  and  the 
Advantage  be  for  them,  the  Rifk  is  for  their  Account. 
Wihats  bTone      §  59-    To  the  petty,  or  accuftomary  Average  (of  which  one 
to  petty!  or    Third  is  borne  by  the  Ship,  and  two  Thirds  by  the  Cargo)  be- 
accuftomary    long  Lodemanage,  Towage,  and  Pilotage  ;  to  which  the  Ordi- 
beV tame  o!e  nance  °f  France,    N°.  744,    adds   Light-money,   Beaconage, 
Third  by  the  Bridge,    Toll,   Quarantine,   and    River  Charges,    Signals,    In- 
ShiP'andtwoftruclions,  Paflage  Money  by  Caftles  -,  Expences  for  digging  a 

Ship 
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Ship  out  of  the  Ice,  when  frozen  up  ;  but  the  Infurers  have  no-  Thirds  by  the 
thing  to  contribute  hereto,  as  is  very  well  explained  in  the  Cargo- 
Ordinance  of  Stockholm,  N°.  1122.  At  London  by  Cuftom  j 
Dover  Pier.  At  Cadiz,  the  Health-Vifits,  and  Examinations 
into  the  Contents  of  the  Ship's  Cargo,  called  there  el  Fondeo,  or 
fearching  to  the  Bottom  of  the  Ship's  Hold.  In  Lieu  of  all 
which  different  petty  Port  Charges,  it  is  ufual  at  fome  Places  to 
pay  5  per  Cent,  calculated  on  the  Freight,  and  5  per  Cent,  more 
for  Primage  to  the  Captain. 

§  60.    By  the  Ordinance  of  France,  N°.  738.  the  extraordi-  Thefimple, 
nary  Charges  for  the  Ship  alone,   or  for  the  Goods  alone,  and  Average  tobe 
the  Damages  befalling  each  in  particular,  fhall  be  a  fimple,  and  made  good  by 
particular  Average,  which   the  Infurers  are  to  make  good,   in  the  Infurers- 
Proportion  to  the  Sums  they  have  underwrote,  and  received  a 
Premium  for.     This  we  have  confidered  in  feveral  Lights,  and 
endeavoured  to  clear  up,  in  the  foregoing  Sections,  from  32,  to 

41- 

§  61.    Ever  fince  the  Year  1749,  it  has  been  the  Cuftom  in  No  fimple,  or 

England,  as  it  was  before  in  moft  other  Countries,  as  mentioned  particular 
in  §.  14.  [a]  that    no   particular    Average  (hall  be   paid  by  the  ^l^Tc^t. 
Infurers,  under  3  per  Cent,  even  general  Averages  are  not  paid  at  are  paid  by 
Hamburgh,  if  the  Damage  be  lefs  than  that ;  but  in  London  thofe  the  In<"ureri- 
Averages  that  are  general,  are  fatisfied,  be  they  ever  fo  fmall.  We 
muft  here  remark  that  almoft  all  Ordinances  feem  deficient  in 
not  fully  explaining  when,  and  after  what  Manner,  the  Damage 
fhall  be  deemed  to  exceed  3  per  Cent.     We  fhall,   to  elucidate 
this  Matter,  defcend  to  particular  Circumftances  :    If  in  a  Cheft 
containing  one  hundred  Pieces  of  Linen,  three  are  deducted  for 
Damage,  and  as  fuch  allowed  to  the  Buyer;  the  Lofs  ought  to 
be  recoverable  from  the  Infurers,  whether  that  Cheft  was  in  a  Po- 
licy by  itfelf,  or  amongft  a  Parcel  of  an  hundred  Chefts :  For 
why  mould  not  a  Perfon,  who  has  infured  and  paid  an  equal  Pre- 
mium for  an  hundred  Chefts,  have  the  fame  Advantage  as  he 
that  is  infured  but  for  one  ?  Suppofe  a  Merchant  has  fhipped  101 
Chefts  of  Goods,  N-".  1  to  101  ;    of  which,  on  Arrival,  three 
Chefts  are  by  Sea  or  other  Accident  fo  fpoiled,  as  to  be  worth 
nothing  ;  if  the  Damage  be  calculated  as  on  the  whole  Value  of 
10 1  Chefts,  it  will  not  exceed  3  per  Cent,  and  is  by  moft  Infurers 
thought  not  to  b    recoverable  by  the  Infured,  efpecially  if  the  In- 
surance be  made  witnout  exprefsly  declaring  in  the  Policy  the 

particular 
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particular  Sum  infured  on  each  Chert.  We  cannot  help  thinking, 
however,  that  if  fuch  a  Cafe  came  to  be  rightly  explained  to  a 
Jury  of  Merchants,  the  Infurers  would  be  condemned  to  pay 
the  Value  of  theie  three  Cherts,  in  the  fame  Manner  as  they 
would,  if  it  had  been  exprefled  how  much  was  infured  on  each 
Chert,  or  as  if  the  101  Cherts  had  been  infured  in  five  different, 
and  diftinct  Policies. 

As  for  Example.     N°.  i  to   20,  in  one  Policy. 

21  to  40,  in  a  Second. 

41  to   60,   in  a  Third. 

61  to  80,  in  a  Fourth. 
and  (Si  to  101  in  a  Fifth. 
The  Infurers  in  this  Cafe  ,  fuppofing  a  Lofs  or  Damage  of  one 
Chert,  of  the  Goods  fpecified  in  each  of  the  three  firft  Policies, 
muft  unqueftionably  have  paid  the  Average,  which  would  have 
amounted  to  5  per  Cent,  becaule  the  Lofs  of  a  Cheft  would  have 
been  one  in  twenty  :  And  farther  it  might  be  conlidered  as  quite 
a  different  Thing  to  find  whole  Cherts  fpoiled.  The  Law,  or 
Cuftom,  by  which  the  Infurers  are  not  obliged  to  pay  any  par- 
ticular Average  under  3  per  Cent,  was  probably  eftablifhed  in  or- 
der to  free  them  from  the  Vexation  of  being  called  upon  for  eve- 
ry trifling  Damage  that  might  happen  to  a  few  Pieces  in  a  Cheft 
or  Bale.  We  are  of  Opinion,  that  notwithftanding  an  Infurance 
is  made  under  the  general  Name  of  Merchandifes,  at  leaft  each 
different  Parcel  or  Kind  of  Goods  ought  to  be  conlidered  by  it- 
felf,  and  the  Infurers  made  liable  for  what  Damage  exceeds  3  per 
Cent,  in  fuch  a  Parcel.  However  as  we  have  as  yet  no  fettled 
Rules  in  this  Point,  the  beft  Way  is  to  fet  Matters  out  of  Dif- 
pute,  by  Explications  in  the  Policy ;  and  no  reafonable  Infurer 
ought  to  object  to  any  Divilion,  or  fixing  particular  Values  on 
Parcels  of  Bale  Goods.  If  aPerfon  (hips  1000  Pieces  of  Long- 
ells  divided  into  50  Bales  of  20  Pieces,  each  Piece  worth  1  /.  he 
may  fay  1000/.  on  50  Bales  at  20 /.  per  Bale,  and  then  the  In- 
furer will  be  liable  for  3  per  Cent.  Damage  on  each  Bile.  But  no 
Infurer  ought  to  admit  any  Divifion  in  the  Value  of  Goods  of  an- 
other Nature  ;  fuch  as  Sugar,  Hemp,  Oil,  where  the  Exemption 
of  5  or  10  per  Cent.  Average  is  from  other  Conliderations. 

{a]  Amficrdam,  N°.  545.    Hamburgh,  98 1.     Stockholm,  1124..     Copenhagen, 
1274- 

§  62.    The 
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§  62.    The  Infurers  are  liable  for  all  Damages,  and  Charges,  In  what  Cafes 
proceeding  from  any  Capture,  Detention,  or  Reprifal,  except  it the  y^"s 
can  be  proved  that  the  Inlurer  defignedly  concealed  Circum-  for  Damages 
fiances  from  them,  which  he  knew  might  expofe  the  Ship  to  refulting 
fuch  Accidents,  and  therefore  would  not  declare  them,  to  avoid  t™™  Det'en- 
giving  more  than  a  common  Premium:  But  whatever  contra-  tkms,  or  Re- 
band  Goods  may  have  been  clandestinely  fhipped  by  other  Peo-  Pnfals- 
pie,  unknown  to  the  Infured  ;  and  the  Veffel  thereby  expofed  to 
a  Capture  or  Detention ;  cannot  in  any  fhape  prejudice  his  In- 
furance,  unlefs  the  Infured  ftipulated  that  the  Underwriters  mould 
be  free  of  Captures.     In  the  laft  War  feldom  any  other  Declara- 
tion was  made,  but  that  the  Infured's  Intereft  confifted  in  neutral 
Property,  and  not  in  any  contraband  Goods ;  yet  the  Variety  of 
Circumftances  which  occurred  will  not  eafily  be  forgot,  as  hardly 
any  one  of  the  general  Ships  paffed  free,  without  great  Charges. 
See  Cafe  27,  B.  C.  Cafe  36,  S. 

§63.    In   London  and  Antwerp,  as  Stracca   mentions  in  a  The  infurers 
Treatife   he  wrote  upon  Infurance;  and  as  it  is  expreffed  in  an  IVuftFpa|r.ford 
Ancona  Policy  of  the  Year  1567;  the  Infurers  were,   even  fo  Thefts  of  the 
early  as  then  obliged  to  anfwer  for    the  Barretry  of  the  Ma- Matter  and 
fter.     And  a  Policy  of  Florence  of  1523,  N°.  1 1.  alfo  compre-      Wt 
hends  the  Rifk  "  di  Barratteria  di  Padrone,  e  di  Contrebanda  di 
Veneziani,  faho  di  Stiva  e  Dogana,  to  be  for  the  Infurer.     The 
new  Stockholm  Ordinance  of  1750,  N°.  1067.  declares,  "  That 
"  the  Infurers  mail  alfo  be  aniwerable  for  all  the  Damages  that 
"  may  happen  to  the  Ship   and  Goods,  through  Negligence  or 
"  Knavery  of  the  Mafter  and  his  Crew,  of  whatever  Kind  they 
"  be,  and  that  they  may  feek  their  Redrefs  againft  the  Mafter." 
But  this  Ordinance  makes  a  Diftindtion ;  for  in  cafe  any  Goods 
fhould  b~  milling  or  loft,  for  which  a  Bill  of  Lading  has  been 
figned  ;  the  Infured  fhall  firft  haveRecourfe  againft  the  Mailer's 
Perfon  and  Eftate,  and,  for  what  falls  fhort  in  thefe,  againft  the 
Ship,  and  Freight :  But  if  all   is   not  fufficient,   he  then  has   a 
Right  to  fue  the  Infurers  for  the  Deficiency.     In  the  Ordinance 
of  Rotttrd im,  Art  43.  a  remarkable  Diftinftion  is  made  between 
a  Mafter  chofen  by  the  Owners,  and  one  who  accidentally  be- 
comes fo:  It  fays    (N°.25i  )  That  it  fhall  not  be  lawful  for 
the  Owners  of  a  Ship  to  infure  againft  the  Barretry  of  the  Mailer 
appointed  by  themfelves,  but  they  may  againft  the  Difobedience 
and  Roguery  of  his  Crew.     It  is  our  Opinion  that  the  Infurers 
Vol.  I.  K  are 
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are  not  anSwerable  for  Small  Pilferings,  bad  Stowage,  or  extra- 
ordinary Leakage,  proceeding  from  bad  CaSks :  And  alfo  that 
when  Infurances  are  made  on  Ships,  and  Effects,  that  are  with- 
in the  Dominions,  where  the  Perlons,  for  whofe  Account  they 
are,  refide  j  they  muft  firft  procure  Juftice  to  be  done  them  at 
home,  before  they  have  a  Right  of  Claim  againft  their  Infurers 
abroad,  or  at  leaft  they  ought  to  bring  Proofs  of  having  ufed  their 
Endeavours  to  effect  it. 
What  Da-  §  64.    When  a  Ship  is  ftranded,  the  Infurers  upon  the  Cargo 

mages  the  Tn-  arg  bound  to  make  good  all  that  is  damaged,  ftolen,  or  loft :  and 

furers  are  to  ^  o      *  *  * 

pay  on  ^hip,  to  pay  all  Charges  occasioned  by  faving  the  Goods,  even  though 
and  Goods,    thole  Charges  (hculd  amount  to  more,  than  what  the  Salvage 
ftrandincr.       produces :  And  the  Infurers  upon  the  Ship  are  obliged  to  pay 
the  whole,  or  whatever  is  loft,  or  damaged,  belonging  to  her ; 
and  if  fhe  is  got   off  again,   all  the  Colt,  or  Expence  of  faving, 
repairing,  and  putting  her   in  the  fame  good  Condition  fhe  was 
in  before  her  Misfortune. 
What  ought         ^  0^#    jt  [s  natural  and  juft  for  People  Suffering  Shipwreck,  to 
firft  in  Cafe  of  endeavour  firft  to  preferve  their  own  Lives;  which  when  once 
Stranding  or    done,  their  next  Care  fhould  be,  how  beft  to  keep  what  has 
shipwreck.     not    perj|]ie(jj   from  being  pilfered  or  ftolen  ;    and  that   what 
is  moll  valuable  may  firft  be  faved.     To  prevent  Seamen   from 
making  the  Saving  of  their  own  Chefts  and  Goods  their  greateft 
Care,  and  to  encourage  them  to   preferve  all  they  can  when  a 
Veffel  is  wrecked ;  it  is  by  fome  Sea  Laws  enacted,  that  not  on- 
ly their  Wages  due  when   the  Misfortune   happened,    ihall  be 
paid,  but  moreover  Something  for  their  extraordinary  Labour  [a). 
If  without  Leave  from  the  Mafter,  who  offers  to  maintain  them, 
they   immediately  abandon  the  Place  where  the  Ship  ftranded, 
whilft  there  are  Hopes  of  Salvage,  no  Wages  Should  be  paid  them 
from  the  Produce  of  what  is  faved  without  their  Help.     When 
Accidents  of  this  Nature  happen  on  a  Hidden,  People  are  apt  in 
their  Surprize  to  lay  hold  of  the  Things  neareft  to  them,  without 
remembering,  or  considering  that  they  have  others  of  much 
greater  Value  under  their  Care  ;  therefore  it  has  been  often  agreed 
with  Mafters  of  Veffels,  on  the  Shipping  of  Diamonds,  and  fo 
expreffed  in  the  Bill   of  Loading,   that  he  Should  always  carry 
them  about   him,   and  fave  them   if  he  himfelf  landed   fafe. 
By  the  Ordinances   of  Spain  it  is  enacted,  that  Gold  and  Silver 
Shall  be  lodged  at  a  certain  Place  near  the  Main-maft,  fo  that  it 

may 
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may  always  be  eafily  come  at,  and  that  in  Cafe  of  Shipwreck 
thofe  Specie  fhall  firft  be  faved  :  Sometimes  it  luckily  happens 
that  a  Perfon  has  Chefts  or  Bags  of  thofe  precious  Metals  neareft 
at  hand,  and  on  that  Account  they  are  the  only  ones  faved. 
Perfons  who  are  concerned,  and  on  the  Spot,  may,  previous  to 
their  knowing  who  fhall  be  moft  fortunate,  agree  among  them- 
felves  to  bring  all  that  is  faved  into  an  Average.  We  remember 
that  in  the  Year  1727,  the  Ship  called  Nue/sra  Senora  de  las  An- 
gußias,  having  on  board  144  Chefts,  containing  432000  Dollars 
in  Silver  for  Account  of  Sundries,  and  443  Surrons  of  Cochineal 
(of  which  120  were  entirely  for  the  Mafter's  Account)  met  with 
fuch  bad  Weather  in  her  Paffage  from  La  Vet  a  Cruz.,  that  fhe 
became  very  leaky,  infomuch  that  it  was  with  great  Difficulty 
her  Crew  could  keep  her  above  Water,  tho'  they  incefiantly  la- 
boured at  the  Pumps,  Day  and  Night.  After  great  Danger,  and 
Fatigue,  they  arrived  at  the  Ißand-Flcrcs,  where  there  is  no 
Ground  to  anchor,  or  whereon  to  run  afhore:  The  Mafter  and 
Men  determined  to  fave  themfelves,  with  what  Money  and 
Goods  they  could,  before  (be  funk;  and  accordingly  with  only 
the  Ship's  Launch  and  Boat,  and  three  or  four  fmall  fifhing 
Boats,  they  firft  carried  all  the  People  afhore,  and  then  took  out 
the  Silver.  Juft  as  they  had  unloaded  it  all,  the  Ship  funk 
where  the  Depth  is  not  to  be  fathomed,  and  with  her  all  the 
Cochineal  and  Goods  belonging  to  the  Mafter,  and  to  others. 
When  he  arrived  at  Cadiz,  with  the  Silver  faved,  the  Mafter  de- 
manded of  the  Proprietors  of  the  Silver,  for  his  having  preferred 
the  Salvage  of  their  Property  to  his  own,  to  fhare  with  them  on 
an  Average.  Tho'  his  Allegations  feemed  founded  on  Reafon 
yet  he  loft  his  Suit  at  Madrid,  where  the  King's  Council  very 
juftly  argued ;  that  as  by  his  Majefty's  Ordinance  the  Silver  was 
firft  to  be  faved,  the  Mafter  was  thereto  obliged,  preferably  to 
the  faving  of  his  own  Property ;  and  confequently  had  only 
done  his  Duty,  and  could  not  claim  any  thing  for  fo  doing. 

[a]  The  IVifly  Law,  fays  {Art.  XV.)  that  the  Mariners  are  obliged  to  exert 
the  utmoft  of  their  Power  to  fave,  and  preferve  the  Merchandize;  and  for 
fo  doing,  ought  to  be  paid  their  Wages  ;  but  not,  if  they  neglecl  to  do  it. 
The  Laws  of  Oleron,  faid  to  have  been  introduced  in  England  by  Henry  I. 
Art.  3.  fay,  that  if  a  Veflel  happen  to  be  call  away  in  any  Place  whatfoever, 
the  Mariners  fhall  be  obliged  to  ufe  their  beft  Endeavours  for  faving  as 
much  of  the  Ship,  and  Cargo,  as  they  can,  and  the  Mafter  lhall  allow 

K   ?.  them 
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them  a  reafonable  Confideration  to  carry  them  home  to  their  own  Coun- 
try ;  but  if  they  have  not  endeavoured  at  fuch  Salvage,  the  Matter  fhall 
not  be  bound  to  provide  for  them  in  any  Manner,  but  ought  to  keep  them 
in  fafe  Cuftody,  until  he  know  the  Pleafure  of  his  Owners. 
The  Ordinance  of  Antwerp,  of  Phil.  II.  N°.  31.  fays,  that  the  Ship's  Crew 
are  in  Duty  bound  to  afiifr  the  Matter,  to  the  beft  and  utmoft  of  their  Power, 
in  faving  the  Cargo  ;  and  when  they  have  fo  done,  they  fhall  be  paid  their 
Wages  at  that  Place  (but  otherwife  not)  and  a  reafonable  Salvage  alfo  be 
given  them. 

How  the  §  66.    Mcft  modem  Marine  Laws  ordain,  that  when  two  Ships 

Damage  is  to  n0  ways  wilfully,  but  accidentally,  run  foul  of  each  other,  they 
when  two'  ma^  equally  bear  the  Lofs,  or  Damage  which  enfues ;  but  if 
Ships  run       the  Moiety  of  the  Damage  done  to  one  of  them  fhould  exceed 

anothe'r0"0      ^ie  Va^ue  °f  w^at  me  ot^ev  can  ma^e  good,  no  Claim  mall  ex- 
tend farther  than  the  Produce  of  the  whole  :   So  that  the  Owners, 
by  giving  up  what  was  theirs,  are  freed  from  any  farther  De- 
mands [0].  The  Cuftora   of  equally  dividing  the  Damage  hap- 
pening by  fuch  Accidents  on  each  Ship,  was  not  heretofore  ge- 
neral ;  for  in  fome  Parts  an  Eftimation  of  both  Ships  and  Car- 
goes was  made,   and  each  bore  of  the  Damage  in  Proportion  to 
their  Value.     In  the  68th  Article  of  the  Laws  of  Wijby,  it  is 
thus  expreffed  :    "  If  it  happen  that  by  Ships   running  foul  of 
"  each  other,  one  of  them  with  her  Cargo  be  loft ;  the  Goods 
"  of  both  Ships  (hall  be  appraifed,  and  what  is  loft  be  rated  at 
"  fo  much  in  the  Pound,    on  the  Value  of  what  each  had  in ; 
"  and  the  fame  Poundage  fhall  be  calculated  on  the  Worth  of 
"  the  Ships."     Moi/oy,   De  Jure  maritimo,  Lib.  ii.  Cap.  6.  §  10. 
fays,  if  two  Ships  happen  to  encounter,  and  crofseach  other,  and 
the  Crew  fwear  their  Innocency,  Contribution  muft  be  made  by 
a  juft  Equality;  but  if  one  perifh,  as  there  can  be  no  propor- 
tioning the  Lofs,  fo  no  Contribution.     The  French  Ordinance  of 
Lewis  XIV,  N°.  746.  fays,  "  In  cafe  Ships  run  againft  one  an- 
"  other,  the  Damage  fliall  be  equally  borne  by  both  Parties,  whe- 
"  ther  during  the  Voyage,  in  a  Road,  or  Harbour  ;"  but  by  N°. 
747.  "  If  the  Damage  be  occafioned  by  the  Fault  or  Neglect  of 
"  either  of  the  Mafters,  it  fliall  be  repaired  by  him  who  was  the 
"  Caufeofit."     Tho'  the  Ordinance  directs  that  the  Damage 
fliall  be  equally  fuftained  by  thofe  that  have  fuffered,  and  thofe 
that  did  it ;  yet  it  does  not  enact,  that  each  Ship  fliall  bear  the 
half  of  fuch  Damage.     To  be  more  particular,  and  to  give  our 
Sentiments  in  this  Point ;  Suppofc  the  Ship  that  finks  by  running 

foul 
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foul  of  the  other,  to  be  worth  -  -  Rlr.  ioooo 

And  the  other  to  be  valued  at     -  2000 

Rlr.  12000 
We  think  the  Lofs  will  be  equally  fuftained  if  the  Owners  of 
the  Ship  and  Cargo  laved,  valued  at  Rlr.  2000,  pay  to  thofe  of 
the  Ship  and  Cargo  loft,  worth  Rlr.  1 0000,  the  Sum  of  Rlr. 
i666y,  for  as  Rlr.  12000,  the  whole  Valuation,  is  to  Rlr.  10000 
loft,  fo  is  Rlr.  2000  to  Rlr.  i666t  as  above.  Or  if  the  Ship 
funk  was  in  Value  Rlr.  2000,  and  the  Ship  preferved  10000, 
then  the  Owners  of  the  Ship,  and  Cargo,  worth  Rlr.  10000, 
fhould  pay  to  thofe  of  the  Ship  and  Cargo  of  Rlr.  2000  funk, 
Rlr.  i666i. 

Or  if  the  Repairs  of  one  of  the  Ships  damaged  fhould 
coft  -  Rlr.  500 

And  the  other  -  -  1000 

1500 

We  think  it  is  a  juft  Equality  to  make  the  Ship  and  Cargo 
worth  Rlr.  1 0000  bear  to  the  Amount   of  -  1250 

And  the  Ship  and  Cargo,  worth  Rlr.  2000  -         250 

1500 


In  which  general  Doctrine,  as  alio  in  the  Manner  how  to  reckon 
the  Value,  we  differ  from  the  Opinion  of  the  much  efteemed, 
and  often  quoted  Feriver  of  Amßerdam,  who  fays  (Page  121.) 
that  the  Ship  is  to  be  rated  according  to  her  Worth  at  the  Time 
of  receiving  the  Damage,  exclufive  of  Provifions  and  Freight  ; 
and  the  Cargo  to  be  rated  at  its  firft  Coft,  with  all  Charges  till 
on  board  :  Nor  does  he  make  any  Diftindlion  whether  the  Acci- 
dent happened  when  the  Veffel  had  performed  half  of  her  Voy- 
age, or  more.  We  efteem  it  jufter,  not  only  that  a  Diftindlion 
fliould  be  made  in  the  Circumftances  wherein  the  Misfortune 
happened;  whether  between  Ships  outward,  or  homeward- 
bound  ;  in  a  Port,  or  at  Sea  ;  but  likewife  that  Regard  fliould  be 
had  to  the  Place  where  the  Sufferers  come  to  make  a  Demand 
againft  each  other  for  Damages.  To  illuftrate  this  Affertion ; 
let   us  fuppofe  a  Ship  from  Leghorn,   failing  up  the  Elbe  for 

Hamburgh, 
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Hamburgh,  runs  foul  of  a  Veflel  coming  down,  bound  to 
Cadiz ;  the  Damage  done  to  her  obliges  her  to  return  to  Ham- 
burgh, in  order  to  be  repaired ;  and  for  thefe  Repairs  a  Demand  on 
the  Ltghorn  Ship  is  made  at  Hamburgh.  In  this  Cafe  the  Con- 
tribution fliould  undoubtedly  be  calculated  on  what  the  Leghorn 
Ship  and  Cargo  would  yield  neat  there,  and  not  on  the  Coft  in 
Italy  ;  but  the  Cadiz  Ship  cannot  contribute  for  more  than  the 
Coft  of  the  Goods  at  Hamburgh,  with  all  Charges  on  board. 
Let  us  farther  examine  how  this  Damage  ought  to  be  di- 
vided between  the  Concerned  in  each  Ship,  in  particular.  We 
will  fuppofe  that  the  Ship  bound  for  Cadiz  had  funk  :  Her  Va- 
lue with  what  the  Cargo  coft  at  Hamburgh  only,  amount- 
ed to  R/r.  2000,  and  the  Leghorn  Ship  with  the  neat  Import 
of  her  Cargo  R/r.  ioooo.  We  therefore  maintain  that  the 
1666  4  Rix-dollars  which  the  Leghorn  Ship  muft  pay  for  Con- 
tribution, ought  to  be  diftributed  among  the  Concerned  in  the 
1 0000  Rl.  in  the  following  Manner,  viz. 

1.  The  Ship  for  her  Value  in  the  Condition  fhe  arrived,  or 
for  what  fhe  would  have  fold  for  at  Hamburgh,  which  we  will 
fuppofe  to  be  -  -  RI.  2500 

2.  For  her  neat  Freight  -  500 

— — —  3000 

3.  The  Sailors  for  their  Wages ;  as  they  ought 
not  to  be  freed  where  they  have  done  nothing  to 

deferve  an  Exemption ;  we  will  fuppofe  to  be  500 

4.  The  Value,  which  the  Cargo  would  render 

neat  at  Hamburgh  -  -  -  6500 


That  is  16  t  per  Cent,  or  1666  t>  on  Rl.  10000 


And  the  Concerned  in  the  Ship  funk  ought  to  divide  the  faid 
Rl.  1666  t  among  them  in  the  fubfequent  Proportions,  viz. 

1 .  The  Ship  fliould  receive  in  Proportion  to  her  Value  when 
failed,  including  the  Provifions,  and  Money  advanced  to  the 
Sailors,  which  we  will  fuppofe  to  be  -  Rl.  1000 

2.  The  Cargo,  confuting  only  in  Coals,  which 
amounted  with  all  Charges  onboard,  to  -  1000 

Rl.  2000 
It 
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It  is  upon  thefe  two  Articles  alone  the  aforefaid  Rl.  1666-r 
fhould  be  divided  (making  83  4  per  Cent.)  becaufe  no  Freight, 
or  Seamens  Wages  were  due,  as  the  Ship  was  juft  going  down 
the  River,  on  her  outward-bound  Voyage. 

[a]  By  the  Ordinance  0$  Antwerp  of  1563,  N°.  33;  of  Rotterdam,  N*. 
465  ;  of  Hamburgh,  N°.  926  ;  and  of  Stockholm,  N°.  1079  ;  the  Damage 
or  Lofs,  caufed  by  one  Ship's  running  againft  another,  is  to  be  borne 
equally  between  them  ;  that  is,  half  by  each  ;  and  if  there  be  not  a  Suffi- 
ciency laved  of  either  of  them  to  pay  the  Moiety,  the  Concerned  muft  be 
content  with  what  there  may  be  faved. 

§  67.    The  Premium  which  an  Infurer  receives  is  what  binds  The  Premium 
him  to  anfwer  for  all  fuch  Damages  and  LofTes  as  are  exprefled  p*^^^  a 
in  the  Policy  :  And  if  what  the  Infured  paid  was  more  than  a  furance,  ihews 
common  Premium,  it  implies  that  there  were  fome  Reafons  whether  the 
for  giving  more  ;  and  an  Infurer  by  accepting  it,  tacitly  admits  than^omrnon 
it  to  be   a  fufficient  Confideration  for  any  Circumftance  what-  or  not. 
foever :  So  that  this  extraordinary  Premium  being  proved,  Al- 
legations of  Concealment,  or  uncertain  Rumours  of  Retard- 
ments, can  be  of  no  great  Weight  againft  the  Infured. 

§  68.  The  Payment,  or  Non-payment,  of  a  Premium  before  Premiums  to 
a  Lofs  happens,  makes  no  Alteration  in  an  Infurance,  according  be  ??"Lin 
to  the  prefent  Cuftom,  as  the  Infurers  may  infift  upon  being  0r  within  fuch 
fatisfied  at  the  Time  of  their  underwriting,  if  they  do  not  in-  a  limited 
cline  to  give   Credit  for  it.     The  Copenhagen  Iniurance-Com-  JX^Lm 
pany  exprefsly  direcls  (fee  N'\  1241  to  1243)  that  the  Policy  agree, 
be   not  delivered  before   the   Premium  be    paid ;   and   that   it 
appear  by  a  Receipt  of  their  Book-keeper  that  the  Premium  was 
actually  fatisfied  the  Day  after  the  Policy  was  figned :  But  at 
Places  of  great  Trade  fuch  Regulations  are  too  limited.     In  the 
new  Ordinance  of  Amfierdam  of  1744,  N°.  566,  the  Commif- 
ficners  of  their  Infurance  Court  are  enjoined  to  proceed  to  an 
Execution,  whenever  an  Infurer  has  made  a  Demand  of  his 
Premium  twice,    in  two  different   Days.     In    a  Proclamation 
made  the  Year  after  (N°.  578.)  it  is  exprefled  ;    "  That  both 
"  the  Broker  who  did  the  Infurance,  and  the  Perfon  for  whofc 
"  Account  it  was  done,  fhall  be  anfwerable  for  the  Premium 
"  provided  the  Infurer  make  his  Demand  in   fourteen  Days, 
"  after  having  figned  the  Policy :"  Notwithftanding  this  Order 
fome  Brokers  agree  with  the  Infurers  to  pay  for  all  the  Pre- 
miums at  a  fixed  Time.     At  Hamburgh  the  Infurers  regard  only 
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the  Brokers  to  whom  they  underwrite,  as  their  Debto.  s  for  the 
Premiums:  In  their  Ordinance  (NJ.  1009)  they  have  a  Law 
which  fays,  "  If  an  Infurer  trufts  a  Broker  for  his  Premium,  it 
"  is  from  him  only  he  can  demand  it ;  yet  if  the  Broker 
"  become  infolvent,  and  the  Infured  have  not  paid  him  the 
"  Premium,  he  fhall  be  obliged  to  pay  it  to  the  Infurer."  At 
Lotidon,  when  Infurers  fign  to  Brokers,  and  Office-Keepers, 
and  leave  the  Policies  in  their  Hands,  it  is  they  only  that  are  to 
be  looked  on  as  Debtors  for  the  Premium. 

§  69.  But  when  an  Infurer  has  an  open  Account  directly 
with  the  Infured  for  the  Premiums,  we  think  he  has,  in  cafe  of 
the  Infured's  Failure,  a  prior  Right  againft  the  Goods  he  infured 
on,  when  arrived,  if  remaining  on  board.  And  we  are  confirm- 
ed in  this  Opinion  by  its  having  been  fo  decided  in  a  Cafe  at 
Hamburgh,  where  a  Bill  of  Lading  of  Goods,  for  Account  of 
a  Perfon  in  France,  was  pawned  by  the  Faclor  to  whom  they 
were  configned,  together  with  a  Policy  of  Infurance  that  he  had 
made  on  them  :  The  Queftion  was,  which  mould  firft  be  fa- 
tisfied,  the  Premium,  the  Loan,  or  the  Proprietor  ?  As  it  hap- 
pened that  the  Proprietor  had  not  infured  the  Goods  in  France^ 
the  Infurance  done  at  Hamburgh,  in  cafe  of  a  Lofs,  mufl  have 
been  recovered,  either  for  his  Benefit,  or  that  of  the  Lender ; 
it  therefore  was  but  reafonable  that  the  Infurer  fhould  be  paid 
his  Premium  prior  to  both  :  Which,  by  the  bye,  may  ferve  as  a 
Proof  that  Bills  of  Lading,  and  Policies  of  Infurance,  are  not 
fufficient  Securities  to  lend  Money  on ;  becaufe  if  the  afore- 
mentioned Goods  had  been  infured  elfewhere  by  the  Shipper, 
or  right  Owner  of  them,  the  Infurance  made  by  him  who 
pledged  them  would  not  have  been  paid,  in  cafe  of  a  Lofs. 

§  70.  In  cafe  an  Infurer  fails,  the  Amß.rdam  Ordinance,  N°. 
536,  fays,  "  That  the  Infured  may  make  a  new  Infurance  for 
"  the  Sum  infured,  and  order  it  to  be  notified  to  the  Afiignees 
"  of  the  infolvent  Perfon  by  a  Meffenger  from  the  Court  of 
"  Infurance  :"  But  it  does  not  explain  how  the  Infured  is  to  be 
confidered  in  regard  to  his  Premium  paid.  The  Hamburgh  Or- 
dinance, N°.  965,  fays,  "  That  a  new  Infurance  may  be  made, 
"  and  the  Premium  be  recalled  from  the  infolvent  Debtor." 
According  to  the  Stockholm  Ordinance,  N°.  1098,  "  The  In- 
"  fured  may  make  a  frefh  Infurance,  but  cannot  recall  the  Pre- 
u  mium  from  his  former  Infurer,  unlefs  he  can  prove  him  to 

"  have 
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"  have  been  in  an  info'lvent  State  when  he  figned  the  Policy." 
The  Swedes  followed  the  Difpofition  of  the  Amflerdam-  old  Or- 
dinance, made  in  the  Year  1626  :  But  it  feems  as  if  the  Com- 
pilers of  the  new  Ordinance  of  that  City,  of  1 744,  found  this 
Difpofifion  not  equitable,  and  therefore  left  it  out :  Which  leads 
us  to  conlider  what  may  be  the  moft  practicable,  juft,  and  rea- 
fonable  Method,  in  this  Particular.  For  although  it  is  well 
enough  expreffed  in  the  Hamburgh  Ordinance  that  the  Premium 
may  be  recalled  from  the  infolvent  Infurer,  ftriking  out  his 
Name  againft  it,  yet  it  will  not  follow  that  this  is  always  to  be 
done,  as  the  Affignees  of  a  Bankrupt  Infurer  feldom  have  fuffi- 
cient  in  their  Hands  to  fatisfy  a  Demand  of  Premiums  for  all 
the  Rifks  depending ;  which  might  often  amount  to  the  great- 
eft  Part  of  what  they  might  receive.  Neverthelefs  if  the  Affig- 
nees cannot,  or  ought  not  to  refund  the  full  Premiums,  it  feems 
indubitable  to  us,  that  the  Infured  cannot  be  denied  to  be  ad- 
mitted an  equal  Creditor  with  others,  for  his  Premiums  on 
Rifks  ftill  depending,  and  accordingly  fhare  -pro  rata  of  what- 
ever the  Bankrupt's  Eftate  produces  :  moreover  we  are  clear  in 
Opinion  that  for  thofe  Loffes,  which  were  known  at  the  Place 
where  the  Infured  lived  previous  to  the  Infurer's  Failure  being 
public,  he  ought  to  be  admitted  as  a  Creditor  in  the  Infurer's 
Eftate,  whether  the  Lois  be  total,  or  partial,  and  his  Affairs 
fooner  or  later  adjufted,  and  regulated. 

§  71.  In  1620  (as  is  noted  by 
Malynes)  the  Premiums  at  Lon- 
don, were 
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Which  fhews  that  the  infuring  Bufinefs  muft  have  been  very  lu- 
crative in  thole  Times  :  What  Profit  it  leaves  at  prefent,  we  fhall 
not  pretend  to  determine  ;  however  a  Perfon  who  knows  how  to 
diftinguifh  properly  between  good,  and  bad  Adventures,  and  is 
a  Judge  of  Shipping,  &c.  may  ftill  get  Money  by  it.  The 
Danger  from  the  Turks  and  Moors  muft  certainly  have  been 
very  great,  in  1 620,  to  raife  the  Premiums  on  Voyages  to  Por- 
tugal, Spain,  and  the  Levant,  fo  high  as  thofe  abovementioned  ; 
but  at  prefent  our  Navigation  being  unmolefted  by  them,  the 
Rißt  is  confequently  lefs.  We  will  add,  that  our  Trade  has 
gone  on  improving  ever  fince ;  and  it  is  moreover  prefumed  that 
our  Infurers,  by  the  Increafe  of  Bufinefs,  have  learnt  to  find 
their  Account  in  carrying  it  on,  though  at  lefs  Premiums. 
The  Differ-  §  72.  When  a  Ship  is  detained  longer  at  her  loading  Place, 
enceatpre-    than  ^  Time  limited  in  the  Policy,  or  comes  from  thence  later 

K'iit    between  ^ 

winter  and  in  the  Year,  the  Stockholm  Ordinance  (N°.  1053)  favs,  "  The 
Summer  Pre-  "  Infured  fhall  be  obliged  to  acquaint  his  Infurers  with  it;  and 
"  becaufe  their  Rifk  is  greater,  he  fhall  give  them  an  additional 
"  Premium,  to  make  it  equal  to  what  is  currently  paid  at  the 
<c  Time  of  her  failing."  At  London,  and  almoft  all  other  Places, 
it  is  underftood  that  the  Infurers  run  all  Rifks,  either  in  Winter 
or  Summer,  if  no  certain  Time  for  departing  be  expreffed  in 
the  Policy.  It  is  however  cuftomary  for  Infurers  in  London, 
who  act  with  Circumfpeclion,  to  guard  againft  extraordinary 
Events  in  Voyages  by  proper  Explanations  in  the  Policy.  Ex- 
amples of  this  may  be  feen  in  the  Infurances  on  Ships  from  Pe- 
terjbarg,  where  different,  or  conditional  Premiums  are  inferted, 
according  to  their  failing  late,  or  early  ;  fo  that  \,  4-,  or  1  per 
Cent,  is  agreed  to  be  returned,  if  a  Summer  Ship,  that  is,  if 
/he  departs  in  Augujl  or  September.  And  on  Adventures  ex- 
pected from  the  Leeward  Ifiands,  a  Difference  is  often  made  of 
3,  or  4  per  Cent,  in  the  Premium,  if  warranted  to  fail  before 
the  End  of  Augufi ;  or  a  Stipulation  to  return  a  correfpondent 
Part  of  the  large  Premium  given,  when  the  Ship  departs 
fooner. 
'i  he  Date  §73-    By  the  Date  inferted  on  underwriting  a  Policy,  com- 

*rhenafPo"    pared  with   the  Date  of    Facts,    or   Events   which  happened 
fwves  to6"    '  afterwards,  and  muft  be  proved,  it  will  appear  whether  there  is 
compare  with  any  Reafon  to  fufpect,  that  the  Infured  knew,  or  has  concealed 
-froois  offered  any  circumftance  which  he  ought  to  have  discovered  to  the  In- 
furers. 
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furers.  On  this  Head  the  Ordinance  of  Copenhagen  N°.  1271, t0  afcertain 
fays,  "  That  whoever  has  Infurances  made  is  obliged  to  declare  'vhen"Faag 
"  plainly  and  fincerely,  all  the  good,  or  bad  News,  he  has  di-  happened ; 
<c  rectly  or  indirectly  learnt  concerning  the  Ship,  either  bv  Let-  and  t0  <Jlf" 

1     1  t»  ^  a      j   •/•     1        n  •  i-ii'  cover  whe- 

"  ters,  or  verbal  Report,  &c.     And  u  the  bhip  which  he  gets  ther  there  is 
"  infured  is  built  of  Fir,  inftead  of  Oak,  and  he  has  not  declared  reafon  to  fuf- 
"  it  to  his  Infurers,  they  fhall,  in  cafe  of  Lofs  under  thefe  Cir-  fr^du1ent 
"  cumftances,  pay  only  half  the  Sum  they  underwrote."  Concealment. 

Mr.  Poßlethwayte  in  his  Dictionary  (Page  148)  quotes  a  Cafe 
tried  before  Lord  Chief  Juftice  Lee,  in  1743,  where  John  Thur- 
mond on  refufing  to  pay  100/.  he  had  re-infured  to  Giles  Rooke, 
was  fued  for  it  by  the  latter :  It  was  alledged  for  Thurmond,  that 
one  Mr.  Crockat  had  received  a  Letter  by  a  Ship  called  the  Col- 
let, advifing  him  that  the  Polly,  the  Ship  infured  by  Rooke,  and 
re-infured  by  Thurmond,  had  failed  from  Carolina  ten  Days  or 
a  Fortnight  before  the  Ship  Collet,  and  that  the  Ship  Collet  ar- 
rived in  England  about  feven  Days  before  the  Infurance  was 
made,  and  that  the  Plaintiff  Rooke  had  not  informed  the  De- 
fendant thereof;  which  was  infifted  on  as  a  Fraud,  fufricient  to 
difcharge  Thurmond  of  this  Infurance,  it  being,  as  was  alledged, 
a  fettled  and  eftablifhed  Rule,  that  on  making  an  Infurance  all 
material  Circumftances  relating  to  the  Adventure  ought  to  be 
difclofed  to  the  Infurer,  to  enable  him  to  judge  of  them  :  And 
the  Chief  Juftice  allowed  this  Rule,  and  declared  it  as  his  Opi- 
nion, "  That  the  Concealment  infifted  on,  was  a  fufficient  Cir- 
"  cumftance  to  difcharge  the  Defendant  from  the  Policy  :  For, 
"  he  faid,  that  thefe  Contracts  are  made  upon  mutual  Faith 
"  and  Credit,  and  that  to  conceal  fuch  Circumftances,  which 
"  may  make  any  Difference  in  the  Adventure,  is  fraudulent, 
"  for  the  Infurer  ought  to  have  the  Advantage  .of  Judgment 
"  upon  them  ;  and  that  where  fuch  Concealment  is,  the  Infu- 
"  ranee  ought  not  to  bind  :"  But  the  Defendant  not  being  able 
to  make  out  this  Fact,  to  the  Satisfaction  of  the  Jury,  the 
Plaintiff  Rooke  had  a  Verdict  in  his  Favour.  Without  pretend- 
ing to  penetrate  into  all  the  Motives  the  Jury  had  for  differing 
from  the  Opinion  of  the  Judge,  we  may  remark,  that  as  it 
was  a  Re-Infurance  the  Defendant  Thurmond  muft  needs  have 
concluded  that  there  were  more  than  ordinary  Motives  for  do- 
ing it ;  and  if  it  appeared  upon  the  Trial  that  he  had  received  a 
larger  Premium  than  was  given  to  the  re-infured  Rooke,  this 

L  2  Dif- 
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Difference  might  be  confidered  as  a  furlicient  Premium  (as  men- 
tioned before,  SeSl.  67.)  for  the  Retardment  of  three  Weeks  of 
one   Ship   more   than  another  in  a   Voyage  from  Carolina  to 
London  ;  which  is  not  at  all  uncommon. 
Inconfiftency       §  74.    According  to  the  Recopilacion  de  las  Ley  es  de  Indias'm 
?f  *heLp.ws  Spain  (N°.  77) if  a  Lofs  happen  at  a  Place  from  whence  the  In- 
cei  to  vacate  fured  couldhave  been  informed  of  it  by  Land,  at  the  Computation 
Infurances,     0f  a  League  in  an  Hour  ;  the  Infurance  in   fuch  a  Cafe  fhall  be 
bility  of^on-  void.  and  tne  Infurers  obliged   to   return  the  Premium,  retain- 
veying  bad     ing  only  one  hz\f  per  Cent.     It  is  not  at  all  furprifing  that  the 
News  at  the    ]\4erc}iants  iaHolland,  in  1 570,  oppofed  the  Defigns  of  the  Duke 
League  or  a     de  Alva.,  who  ftrenuoufly  in  lifted  upon  having  fuch  a  Law  in- 
league  andatroduced  there;  for  wherever  fuch  a  one  is  in  Force,  no  Body 
Hour" "from  can  depend  on   being  fecure,  who  makes  any  Infurance  upon 
the  Time  and  Ships  expedited  from  abroad  ready  to  fail,  if  they  met  with  a 
Place  of  the  Misfortune  after  a   quick  Paffage.     A  Veffel  from  Hamburgh, 
for  Example,   may,  with   a  fair  Wind,   get  in   eight  Days  to 
the  Bay   of  Bifcay:    Suppofe  her  bound    to  Cadiz-,  and  that 
ihe  failed   eight  Days   after  the   Poft    that    carries   Advice    of 
Goods    being  fent   by   her.      Infurance   on  thofe    Goods    was- 
to    be    made    at    Cadiz ;     it    might    happen,    that   that  Ship 
was    in    {even    Days    after    Departure    loft    at    Bilboa :     this 
would  be  fifteen  Days  after  the  Departure  of  the  Poft  from 
Hamburgh  for  Cadiz.    From  Bilboa  to  Cadiz  is  but  168  Leagues, 
and  thele,  at  a  League  per  Hour,  require  feven  Days,  which  ad- 
ded to  the  fifteen  already  mentioned   make  twenty- two  :  Now 
the  Letters  from  Hamburgh,  by  the  regular  Poft  in  Summer,  do 
net  get  to  Cadiz  in  lefs  than  twenty-eight  Days  :  all  Perlons 
therefore  by  this  Law  are  expofed  to  a  Nullity  of  Infurance 
even  though  they  in  fured  on  the  lame  Day  they  received  Advice 
of  their  Goods  being  fhipped.     The  Statutes  of  Genoa  ordain 
(N-'.  153.)  two  Miles  for  an  Hour,  but  explain  and  direct  it  to 
be  understood  that  there  rauft  be  a  Proof  of  fome   Advice  of 
the  Lofs  being  known,  or  at  leaft  fome  Appearance  that  it  was 
lb.     The  Ordinance  of  France  (N°.yoi)  fixes  a  League  and 
a  half  to  be  reckoned  to  the  Hour,  when  there  is  any  Presump- 
tion that  the  Infured  knew  of  the  Lofs ;  however  in  NQ.  702 
it  lays,  that  by  inferting  in  the  Policy  the  Words  upon  all  good 
or  bad  News,  the  Infurance  is  to  remain  valid :  fo  that  we  mav 
reafonably  fuppofe,  every  Body  in  that  Kingdom  takes  Care  that 
thofe  Words  be  put  in  the  Policy,  when  they  infure  upon  Effects 

hourly 
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hourly  expected  from  abroad.  By  the  Rotterdam  Ordinance  it 
is  directed  in  the  fame  Manner  (N°.  243,  244)  to  reckon  three 
Miles  for  two  Hours.  The  Amßcrdam  Ordinance,  (N°.  523) 
fays,  that  when  three  Miles  are  reckoned  for  two  Hours,  it  fhall 
be  prefumed  that  the  Infured  knew  of  his  Misfortune  when  he 
made  the  Infurance;  though  by  fwearing  he  did  not,  his  in- 
iurance  ttands  good.  At  Lond:n  all  Infurances  hold,  provided 
both  the  Infured  and  Infurer  were  ignorant  of  the  Arrival,  or 
Lofs  of  the  Ship  they  were  concerned  in  :  And  there  are  many 
Inftances  of  bhips  being  arrived  in  the  River,  and  even  Advice 
of  their  Arrival  received  by  other  People  in  Town,  at  the  Time 
the  Policy  was  underwrote,  without  the  Infurers  being  obliged 
to  return  the  Premium  :  on  the  other  Hand  the  Infurers  muit 
pay  a  Lofs,  if  they  cannot  prove  the  Infured  knew  of  it,  and 
that  he  by  an  Oath  maintains  he  knew  nothing  of  it. 

§  75.    It  is  not  eafy  to  defcribe  the  Number  and  Nature  of  wh«  Froofs 
the  Proofs,  or  Documents  required   to   recover  a  Lofs.     Some or    ocume"ts 

1  n  are  required 

we  will  enumerate.     It  is  common  for  the  Infurers  to  afk,  to  recover  a 

1.  What  is  infured  elfewhere  upon  the   Ship  or  Goods,  for  Lofs- 
which  the  Lofs  or  Damage  is  demanded  ? 

2.  The  Infurers  afk  for  the  Protei!:;  which  is  a  Declaration 
upon  Oath,  ufually  made  by  the  Matter,  and  fome  of  his  Peo- 
ple, before  a  Juftice,  Notary,  or  Conful,  at  any  Place  where 
they  firft  arrive  ;  fetting  forth  whatever  bad  Weather  they 
met  with  in  the  Voyage,  or  any  other  Accident  that  befel 
them  :  As  alio  what  Precautions  they  took,  to  guard  againft  the 
ill  Confequences  to  be  apprehended  from  thofe  Accidents,  with 
the  Motives  they  had  for  going  into  any  other  Harbour  than 
that  they  were  bound  to :  Which  Sort  of  Protefts  arc  now  be- 
come almott  a  mete  Matter  of  Form,  as  a  Notion  is  propagated 
at  fome  Places,  that  if  the  Maliers  neglect  prbtefting,  imme- 
diately after  Arrival,  againit  the  Damages  that  have  rcfulted 
from  any  bad  Weather,  they  make  themfelves  anfwerable  for 
thofe  Damages  that  fhall  be  found  in  any  of  the  Goods  aboard  ; 
from  which  they  believe  a  Proteft  frees  them.  But  this  cannot 
be  furhcient  to  clear  them  on  all  Occasions.  It  is  true  the  l<>  ench 
Ordinance  of  1681,  Tit.  x.  des  Conges  &  Rapcrts,  Art.  4.  en- 
joins, "  That  all  Matters  fhall  be  obliged  to  make  a  Report  within 
"  twenty-four  Hours  after  their  Arrival,  before  the  Lieutenant 
"  or  Judge  of  the  Admiralty,  of  all  that  has  happened  in  their 
"  Voyage."    But  we  imagine  that  the  Intent  of  this   Order  is 

only 
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only  to  prevent  the  making  any  partial  Declarations,  by  not  al- 
lowing Time,  and  Room  for  it ;  which  might  have  fome  Weight 
where  the  Mafter  was  no  ways  concerned,  but  not  when  the 
Queftion  is,  whether  the  Damage  did  not  proceed  from  his 
own  Carelefnefs,  bad  Stowage,  or  Defect  in  caulking  his  Decks  ; 
for  on  any  Appearance  of  fuch  Neglecls,  the  Proprietors  of  the 
Goods  have  a  Right,  notwithftanding  the  Proteft,  to  infift  that 
the  Ship  be  vilited,  and  a  particular  Examination  of  the  Crew 
taken,  how,  and  where  thefe  Goods  were  laid.  At  Hamburgh 
it  is  the  Cuftom  foon  after  a  Ship's  Arrival,  tho'  not  juft  within 
24  Hours,  to  fend  a  printed  Notification  to  every  Perfon,  who 
has  Goods  on  board,  importing  that  the  Mafter  fears  his 
Cargo  may  have  fuffered  Damage:  The  Intent  of  this  is,  that  all 
who  have  Goods  to  receive,  may  fend  to  infpect  the  Ship,  and 
the  Places  where  they  were  ftowed,  before  they  take  them  afhore. 
This  is  certainly  a  very  prudent  Precaution,  and  greatly  tending 
to  the  Mafter's  Juftification  [a].  At  London,  M  afters  feldom  do 
any  thing  more,  than  to  have  their  Intentions  of  making  a  Pro- 
teft noted  before  a  Notary  Publick,  without  giving  any  Infor- 
mation to  the  Perfons  who  are  to  receive  the  Goods,  &c. 

3.  For  the  Bills  of  Sale,  and  often  for  the  Cuftom-houfe  Re- 
gifters,  to  find  out  the  Owners,  when  Infurances  are  made  on 
the  Body  of  a  Ship. 

4.  For  Bills  of  Lading  figned  by  the  Mafter  ;  which  are  u- 
fually  called  for,  to  prove  an  Intereft  in  Goods  :  But  if  there  is 
any  apparent  Reafon  to  diftruft  their  being  genuine  ;  all  fuch 
Clearances,  or  Regifters  from  the  Cuftom-houfes,  as  are  ordina- 
rily given  where  the  Ship  has  been  difpatched,  are  called  for : 
and  upon  Proofs  of  fuch  Authority  a  greater  Dependance  in  ge- 
neral may  be  made,  than  upon  mere  Bills  of  Lading ;  more  e- 
fpecially  upon  Certificates  from  thofe  Regifters  which  the  Spanifi) 
Ships  in  their  Wefl-India  Trade  carry  along  with  them,  and  of 
which  Duplicates  remain  behind  in  the  Cuftom-houfe :  For  the 
Manner  of  making  fuch  a  Regifter  is,  that  every  Perfon  who  has 
Goods  to  fhip,  previous  to  their  Embarkation  gives  an  Account 
of  their  Bales  and  Marks,  and  pays  a  Duty  for  them,  either  by 
Weight,  or  Meafure,  which  is  explained  in  a  Cocket ;  and  when 
they  pafs  the  Gates,  or  go  to  be  fhipped,  they  are  fearched  to  fee 
whether  they  correfpond  with  the  Entry  delivered  in  ;  and  if  they 
do,  each  Parcel  is  marked  with  a  Cuftom-houfe  Stamp,  and  the 
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Cockct  figned  by  the  Searchers :  When  on  board,  another  Set  of 
Vifitors  re-examine  them,  and  put  their  Cumplido  upon  each 
Cocket,  out  of  all  which  the  general  Regifter  is  framed,  to  go  by 
the  Ship,  in  order  to  a  Re-examination  by  the  King's  Officers  at 
the  Places  of  their  unloading  in  America. 

{a\  In  the  Ordinance  of  Hamburgh  of  1603,  it  is  faid,  (in  the  Chapter  Of 
Maßers  and  Mariners,  Art.  34.)  that  every  Marter  is  diligently  to  infpecl: 
the  Stowage  of  the  Goods,  and  to  take  Care  that  they  be  not  expofed  to 
Damage  ;  for  if  any  enfuc,  or  they  be  diminifhed,  through  the  Mailer's  or 
Mens  Fault ;  the  former  /hall  be  obliged  to  make  the  Merchant  Satisfac- 
tion for  the  fame  :  And  Senator  Langenbeck  in  his  Annotations  upon  this 
Law,  {Page  78.)  remarks  that  although  the  City  of  Bordeaux,  as  well  as 
leveral  others  both  in  France  and  Italy,  where  Wines  are  fhipped,  keep  a 
Setoffworn  Labourers,  or  Stowers,  to  rtowGoods  well  aboard  of  Ships, 
the  Marter  is  not  thereby  freed  from  fupervifing,  or  being  anfwerable  for 
the  Stowage,  as  fome  of  them  have  pretended ;  becaufe  the  Stowers  muft. 
put  them  in  fuch  Places  as  the  Marter,  or  his  Officers  direct  ;  and  the  In- 
sufficiency of  fuch  a  Plea  was  proved  in  a  Law  Suit  carried  on  there,  be- 
fore the  Admiralty  in  Hamburgh  in  1725,  by  Tejfier,  againft  Captain 
Detlof. 

§  76.  In  mod  Policies  the  Time  is  exprefTed  when  Infurers  In  what  Time 
fhall  pay  in  Cafe  of  a  Lofs.  At  Hamburgh  (where  elfe  no  A-  mag"  are  re- 
bandon  of  Effects  is  admitted)  the  Ordinance  fays,  N°.  93g.  covereabie 
"  That  when  a  Ship,  bound  to  a  Place  in  Europe,  (hall  not  be  fromlnfurert, 
"  heard  of  in  three  Months,  beyond  the  ufual  Time  for  fuch 
"  a  Voyage,  fhe  may  be  considered  as  loft,  and  the  Infured  is 
*'  permitted,  to  abandon  Ship  and  Cargo  to  the  Infurers,  and  to 
"  demand  Payment  of  the  Sums  they  have  refpedtively  under- 
"  wrote.  The  Infurers  fhall  be  obliged  to  pay  92  per  Cent: 
"  within  two  Months  from  and  after  the  Time  fuch  Abandon 
"  was  notified  to  them,  on  Behalf  of  the  Infured,  by  the  Bro- 
"  ker,  or  their  Difpatcher."  And  in  N°.  940.  it  is  further  or- 
dained, "  That  in  cafe  the  Infurers  (liould  make  any  Demur  to 
"  pay  within  the  before-limited  Time,  the  Infured  may  ftay  un- 
"  till  a  Year  and  two  Months  are  elapfed  from  the  Time  of  the 
"  Ship's  Departure,  and  then  the  Infurers  fhall  be  obliged  to  pay 
"  100  per  Cent,  without  any  Deduction  :  and  if  the  Infured  de- 
"  fires  in  the  mean  while  to  have  Security  given,  they  fhall  be 
"  obliged  to  give  it.  But  whenever  there  is  certain  Advice,  that 
"  a  Ship  is  loft  or  taken,  and  her  Salvage  and  Recovery,  defpe- 
"  rate  ;  the  fame  Ordinance  directs  (N°.  961.)  that  the  Infurers 
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cc  fhall  be  obliged  to  pay  at  the  Rate  of  98  per  Cent,  within  two 
"  Months  from,  and  after  the  Time,  thatfuch  Lofs  has  (by  the 
"  Broker)  been  notified  to  them  ;  provided  that  fuch  Lofs  has 
"  before  been  proved,  by  the  proper  and  neceffary  Documents." 
N°.  950.  of  the  laid  Ordinance  is  remarkable  for  enjoining, 
"  That  notwithstanding  a  Policy  contain  a  Claufe,  that  the  In- 
ct  lured  mall  not  be  obliged,  in  Cafe  of  a  Lofs,  to  produce  any 
"  thing  more  than  the  Policy,  yet  he  fhall  be  conftrained  not  on- 
"  ly  to  prove  the  Lofs  of  the  Veilel,  but  alio  that  he  actually  had 
"  an  Intereft  in  her,  either  by  Bills  of  Lading,  or  fome  other 
"  Documents."  At  London  it  is  a  Cuftom  with  the  Infurance 
Companies,  in  eight  Days  from  the  Adjuftment  of  the  Lofs  to 
pay  98  per  Cent,  deducting  half  per  Cent,  for  prompt  Payment  : 
The  private  Infurers  pay  the  fame  Sum  0^98  per  Cent,  in  a 
Month  from  the  Time  of  fettling  the  Lofs ;  and  both  the  one, 
and  the  others,  in  Cafes  of  Salvage  and  Reclaims,  are  always  ve- 
ry ready  to  pay  fomethingon  Account,  or  to  advance  Monry  for 
carrying  on  Suits,  either  upon  the  Reafonablenefs  of  the  Thing, 
or  a  Tender  of  proper  Security. 

N.  B.  By  the  Ordinance  of  Amßerdam,  N°.  573.  a  Lofs  is  to  be  paid  within 
three  Months  after  its  being  notified.  By  that  of  Copenhagen,  Np  1259. 
within  two  Months  after  Proof.  By  that  of  Stockholm,  Np.  1207.  within 
one  Month  after  Proof.  By  the  Recopilacion  des  Ley  es  de  Indias  in  Spain, 
N°.  105.  within  fix  Months  after  its  being  duely  proved;  and  within  a 
Year  and  half,  after  the  Ship's  failing  if  no  Advice  is  received.  But  the  In- 
sureds were  formerly  obliged  by  their  Policies,  to  give  Security,  that  they 
fhould  pay  1334,  for  every  100  they  received  too  much  ;  but,  in  the  Po- 
licies at  Cadiz  now  (N°.  131.)  this  Condition  of  the  334-  per  Cent.  [3  left 
out. 

Return  of  §  JJ.    It  is  an  univerfal  Cuftom,  and  has  been  fo  Time  im- 

Premiums.  memorial,  as  the  Ordinance  of  Antwerp  (N°.  64.)  explains  it  j 
that  in  cafe  too  much  is  infured,  or  Infurances  are  made  at  di- 
vers Places  without  Fraud,  the  firft  fhall  ftand  good,  and  the  laft 
Infurers  (hall  return  the  Premium,  keeping  only  one  half/w  Cent. 
for  their  Trouble  of  keeping  a  Book,  or  Account  of  it.  It  of- 
ten happens  that  Goods  are  infured  to  come  in  certain  Ships  ex- 
petted  from  abroad,  but  do  not  come  by  them  ;  and  as  in  this 
Cafe  no  Rifk  is  run,  the  Infurers  are  obliged  to  return  the  Pre- 
mium, as  above.  Sometimes  Ships  that  have  begun  to  load, 
change  their  Voyage,  and  unload  again  what  they  had  aboard  : 

Under 
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under  which  Circumftances  the  Infurers  are  intitled  to  fume- 
thing  more  than  half  per  Cent,  for  the  Time  the  Rifle  continued; 
though  w hilft  the  Ship  was  in  Port,  it  could  be  but  very 
fmall.  The  Ordinance  of  Amßerdam  (N°.  534.)  allows  in  fuch 
Cafes  to  keep  one  per  Cent.  And  the  Stockholm  Ordinance  (Nu. 
1072)  directs  that  it  mail  be  fo  much,  as  impartial  Arbitrators,  or 
their  judicial  Court  of  Infurances,  fhall  adjudge. 

§  78.  We  have  already,  in  §  9  and  10,  hinted  fomething  how^^J^ 
Cuftoms  varied   in  regard  to  what  Infurances  are  firft  to  ftand  ner  Returns 
good:  And  in    §  16.  we  think  we  have  evidently  fhewn,  that  °JeP«m^ms 
when  a  Space  has  intervened  between  fhipping  and  fhipping,  in-  made;  and  to 
faring  and  infuring,   the  Infurers,   who  ftood  alone  for  a  while  what  Policies 
expofed  to  a  Rifle  upon  the  Goods  firft  (hipped,  fhould  not  af-  ^s«'6' 
terwards  be  put  on  a  Level  with  thofe  who  underwrote  later,  different 
and  for  whofe  Risk  Goods  were  later  fent  aboard,  or  not  fent  at  Phccs- 
all.     At  L'.ndon,  it  is  commonly  inlifted,  (as   mentioned    above, 
§   9.  16.)  that  all  who  have  infured  on  Goods  expected  for  one 
and    the  fame  Perfon's  Account,  without  particularizing  them; 
whether  they  be  comprehended  in  one,  or  more  Policies,  and  un- 
derwrote fooner  or  later  ;  fhall  contribute  equally  to  any  Lofs,  or 
the  Return  of  Premium  if  over-infured ;  which  would  be  juft 
and  right,  if  all  the  feveral  Policies  had  been  figned  before  any 
Goods  went  on  board ;  but  not  otherwife.     For  a  Proof  of  this 
Affertion,  let  us  fuppofe  that  a  Perfon  who  expected  Goods  from 
Cadiz  in  the  Ship  Banflead,  to  the  Value  of  5000  /.  infured  2000/. 
provisionally  at  the  London  Infarance  Office,  under   the  general 
Terms  of  Goods,  before  he  knew  of  any  Goods  being  fhipped: 
On  his  receiving  Advice,   fome   Time  after,  that  the  Value  of 
2000  /.  was  gone  on  board,  he  got  3000  /.  more  infured  by  the 
Ryal  Infurance  Company  :  now  we  maintain  that  two  thoufand 
Pounds  Value  of  the  Goods  firft  fhipped,  ought  to  be  applied  to 
the  Lond  n  Infurance  Company,  and  not  mixed  with  the  Goods 
loaded  laft  ;  for  it  is  poflible  that  the  Banßcad  might  have  pe- 
rifhed  in  the  Bay  of  Cadiz,  with  only  the  firft  {hipped  Goods  on 
board,  and  before  the  Refolution  was  taken  in  London  to  increafe 
the   Infurance ;      confequently   the    Royal-Excbange  Company 
would  not  have  been  comprehended  in  the  find  Lofs  :   And  al- 
though the  Laws  of  ''ranee,  Holland,  Hamburgh,  and  Stockholm, 
are  in  this  Refpeft  lefs  lubject  to  Contrariety,  by  ordaining  that 
only  the  Perfons  who  underwrote  one    and  the   fame   Policy, 
Vol.  I.  M  fhall 


C,  opens  his  Policy,  and  gets 

figned,  2d  Jan.  cooo  ? 

jj-~  £7000 

3d  ditto  2000  > ' 

4th  ditto  3000 
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(hall  ftand  upon  an  equal  Footing,  and  that  the  firft-figned  Po- 
licy fhall  firft  ftand  good  ;  yet  this  alfo  admits  of  fome  Diftinc- 
tions,  as  will  appear  by  the  following  Inftance. 

A  at  Hamburgh,  intending  to  fhip  the  Value  of  20000  Rix- 
dollars  for  his  own  Account  in  the   Cadiz  Galley,  gives  B  a 
Broker,    Orders  to  get    10000  Rlrs.  infured ;    and  to  another 
Broker  C  he  gives  the  fame  Sum 
B  opens  his  Policy,    and  gets 
figned,  the  1  ft  of  Jan.  4000 
6th  ditto      3000 
7th  ditto      3000 
We   apprehend  that  notwithftanding  here  were  two   Policies, 
and  that  that   of  A  was  firft  opened,  yet  the  Infurers  on  both 
ought  to  be  refponfible  according  to  the  Dates  when  each  fign- 
ed :    For   fuppofe   that  by   the  3d   of  January    the   Value  of 
12000  Rlrs.  had  been  fent  on  board,  and  the  Ship  in  the  Night 
between  the   -\d  and  4th  was  burnt;  the  6000 Rlrs.  upon  ß's 
Policy  had  not  been  figned,  and  confequently  only  the  4000  Rlrs. 
could  be  engaged  in  the  Lofs  ;  but  upon  C's  it  would  fall  on 
joooRlrs.     From  whence  it  follows,  that  in  cafe  A  had  only 
ihipped  till  the  3d   of  January  to  the  Value  of  12000  Rlrs. 
the    aforefaid    Infurance    of   20000  Rlrs.   remained  executed  : 
And  if  on  the  8th  of  January  he  changed  his  Mind,  and  re- 
folved  to  fhip  no  more,  the  returned  Premium  on  the  8  coo  Rlrs. 
ought  in  Juftice  to  be  made  upon, 
Rlrs.  2000,  of  the  3000  from  C"s  Policy,  figned  the  4th  Jan. 
3000  -  from  B's  figned        6th  ditto 

3000  -        from  ditto  figned        7th  ditto 

So  that  the  Law  of  Spain  (NQ.  85.)  fihould  in  Striclnefs  be  fol- 
lowed, which  ordains,  "  That  the  Infurers  who  figned  laft  in 
"  Date  fhould  return  the  Premium,  in  cafeof  an  Over-hfurance." 
By  all  which  we  think  the  Neceffity  of  being  as  explicit  as  pof- 
fible  in  all  Infurances,   is  rendered  fufficiently  plain. 

When  Orders      §  -g     \yilen  an  Infurance  is  intended  to  be  done  abroad, 

arc  given  to  i  i  -r-       i  ■  •         ,        t^    i.    •  i      „.  , 

;muie  a-  and  at  home  ;  an  Explanation  in  the  Policies  on  both  Sides, 
broad, the  in  which  fhall  have  the  Preference,  or  ftand  gocd  firft,  is  a  very 
commence"  matei  'al  Gircumftanee,  becaufe  this  cannot  be  decided  by  the  Dates 
from  the  Date  alone.     For  Inftance :  A  Perfon  refiding  at  Hamburgh  had  the 

of  Tuch  Or-    Value  of  Rlrs.  10000,  or  2100/.  Sterling,  to  fhip  for  Lifo  n, 

and 
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and  had  actually  loaded,  on  the  1  ft  July,  to  the  Value  of  4000  Rlrs ;  ders-  and  not 
whereupon  he  gave  an  Order  that  Day  to  his  Correfpondent  in  wlien  the  ln. 
London,  to  get  Infurance  done  for  1000/.  Sterling,  without  any  firers  under- 
Limitation  either  in  Premium  or  Circumftances  :  and  on   the  *rote '  ,that 

It  ITltlV  tllG 

4th  of  Vfuly,  he  got  infured  at  Hamburgh  the  remaining  1400/.  eafier  bede- 
or  17 500  Mks.  though  he  had  not  then  fhipped  more  than  the  determined 
firft-mentioned  /\.ooo  Rlrs.  or  12000  Mks.  and  the  5th  of  July  ^foreign, 
fome  Circumftances  occurred,    that  induced  him  to   alter  his  or  home  ln- 
Defign,  and  to  refolve  on  fhipping  no  more  :  Now  -the  Query  .^urejS  fl t0 
is,   Who  ought  to  make  a  Return  or  Premium  according  to  the  iaft. 
Senfe  of  the  Hamburgh  Ordinance  ?   To  which  we  reply  :  That 
notwithftanding  the  Underwriting  of  the  London  Infurers  muft 
be  of  a  later  Date  than  that  of  thofe  in  Hamburgh,  who  under- 
wrote the  5th  of  July,  becaufe  the  Order  fent  to  London  on 
the  1  ft  of  July  could  not  poffibly  arrive  there  before  the  7th, 
and  therefore  the  Underwriting  in  London,  could  not  be  before 
that  or  the  next  Day  ;  yet  we  are  very  clear,  that  the  Infurance 
in    London,  though    later  in   Date,    ought   to   ftand  good  be- 
fore   that    made    at  Hamburgh :    For  if  between    the    ift    of 
July,  that  the   Order  for  Infurance  was  fent  to   London,  and 
the   4th    of  the  fame  Month,    when   it  was   made  at   Ham- 
burgh, the   Ship  had   been    burnt,    this   laft-mentioned    Infu- 
rance could  not  have  taken  Place  ;  and  confequently  that  done 
in  London,  on  the  Order  given  the  ift  of  July,  muft  have  born 
the  entire  Lofs  of  thefe  firft  fhipped  Goods.  Therefore  we  think 
it  is  evident,  that  the  Return  of  Premium   ought  to   be   made 
by  the  Hamburgh  Infurers;    notwithftanding  it  is  faid  in   the 
Ordinance  of  that  City,  (N°.  919)   "  That  when  any  Perfon 
"  has  caufed  Infurances  to  be  made  at  more  than  one  Place,  it 
<c   fhall  not  be  in   his  Choice,  or   Power,   to  determine  which 
<c  Infurance   to  return,  or  annul :  And  no  Confideration   fhall 
"  be  had,  which  Infurer  paid  more  or  lefs  Premium  ;  but  the 
"  Policy  which  is  firft  in  Date,  fhall  firft  ftand  good  :"  On  a 
Trial,  due  Diftindlion  would  be  made  at  Hamburgh  ;  and  the 
Validity  of  the  London  Infurance  would  not   depend  on,   or  be 
determined  by,  the   Date    of  figning ;  but  by  the  Time  when 
this  unlimited  Order  was  given  for  making  it. 

§  80.    Re-Infurances  may  be  as  juftitiable,  and  made  with  as  0t  Re'! 
little  Scruple,  as  Infurances,  provided  the  true  Motives  for  do 
ing  them  are  not  concealed.     By  an  Aft  of  Parliament  pafTed 
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in  England  the  25th  of  March  1747  (N°.  1297)  it  is  enacted, 
"  That  it  fhall  not  be  lawful  to  make  Re-Infurance,  unlefs  the 
"  Infurer  fhall   be  infolvent,  become  a  Bankrupt,   or  die :  In 
"  either  of  which  Cafes,  fuch  Infurer,  his  Executors,  Admi- 
"  niftrators,  or  Affignees,  may  re-infure  to  the  Amount  of  the 
"  Sum  before  infured,  provided  it  fhall  be  expreffed  in  the  Po- 
cc  licy  to  be  a  Re-Infurance."    The  Leave  given  by  this  Act  for 
the  Executors  of  an  Infurer,  who  dies  folvent  and  in  good  Cir- 
cumftances,  to  re-infure,  is  very  neceffary,   and  will   often  be 
done  for  his  Heirs  to  fecure  the  Eftate  he  has  left :  But  to  make 
Re-Infurances  for  infolvent  Infurers,  or  for  thofe  who  become 
Bankrupts,  will  feldom  happen.     The  Infureds  will   naturally 
take  Care  for  themfelves  by  immediately  making  frefh   Infu- 
rances,  and  not  neglect  to  put  the  Lofs  of  the  Principal  out  of 
the  Queftion,  when  they  can  do  it  by  only  paying  a  new  Pre- 
mium.    It  would  be  highly  imprudent  to  poftpone  and   rely 
upon  any  Re-Infurances  to  be  made  for  their  failed  Infurer,  fince 
it  cannot  be  expected  to  be  done  fo  foon  :  And  even  fuppofing 
that  a    Re-Infurance    were    made   for    the    Bankrupt-Infurer's 
Eftate,  if  a  Lofs  happened,    as  the   Premium  of  this   Re-ln- 
furance  muft  come  out  of  the  common  Stock,  it  would  feem  that 
the  Recovery  of  fuch  Lofs  ought  to  be  for  the  Benefit  of  the  Body 
of  Creditors  :  And  thus  the  infured  Creditor  could  receive  but  a 
Dividend  equal  with  others.     Therefore  common  Senfe  dictates 
to  the  Infured,  that  he  ought  to  do  the  beft  for  himfelf,  whilft 
he  has  it  in  his  Power,that  is,  make  a  frefh  Infurance  ;  whereby 
he  will  remain  a  Credi  or  againft  the  Bankrupt's  Eftate  only  for 
what  Premium  he  paid,  or  any  Cofts  that  attended  it :  And  it  is  up- 
on this  Principle  we  maintain,  §  70,  that  whenever  the  Infureds 
can  make  in  Time  frefh  Infurance  for  any  unexpired  Policies 
that  had  been  figned  by  a  Bankrupt  Infurer,  they  ought  not  to 
be  admitted  as  Creditors  in  the  Bankrupt's  Eftate  for  more  than  the 
Premium  :  Which  feems  not  to  have  been  well  diftinguifhed  by 
an  Act  of  Parliament  made  19  Geo.  II.  which  fays,   "  Whereas 
"  Commiffions  of  Bankruptcy  have   frequently  ilfued  againft 
"   the  Obligor  or  Infurer,  &c.   before  the  Lofs  of  the  Ship  or 
"   Goods  has  happened  ;  it  hath  been  a  Queftion  whether  the 
"   Obligee  or  the  Infured  fhould  be  let  in  to  prove  their  Debts, 
"  or  be  admitted  to  have   any  Benefit  under  fuch  CommifTion  ; 
"  it  is  enacted  that  they  fhall  be   admitted  to  claim,  and  after 

"  the 
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"  the  Lofs  or  Contingency  to  prove  the  Debt  thereon,  in  the 
"  like  Manner  as  it'  the  fame  had  happened  before  the  ilfuing 
"  of  the  Commiffion  ;  and  receive  a  proportionable  Dividend 
"  equal  with  others."    Which  in  our   Opinion   lhould  only  be 
for  fuch  Contingency,  and  for  fo  much  as  the  Infured  could  not 
find  any  Remedy  to  help  himfelf  by  freih  Infurances  ;  fuch  as 
Damages  which  were  not  known  to  him,  or  their  Amount  not 
yet  made  out  or  decided.     The  Act  palled  for  not  permitting 
Re-Infurances,  except  in  the  above-recited  Cafes,  was  intended 
to  hinder  fome  gaming  Re-lnfurances  then  in  Vogue  ;  but  we 
think  the  bad  Caufes  only  mould  have  been  excepted  :   For  as 
it  now  {lands,  it  deprives  the  London  Infurers,  without  any  juft 
Reafon,  of  the  Liberty  to  re-infure  themfelves,  when  they  have 
a  Mind  to  difcontinue  their  Rilks  ;  and  it  may  oftentimes  be  ne- 
ceffary,  even  for  a  Perfon  in  good  Circumftances,  to  drop  his 
Infurance  Bufinefs,  and   to  re-infure  all  his  depending  Rifks. 
We  remember  that  formerly  fome  People  in  London  ufed   to 
make  a  Branch  of  Trade  of  having  their  Friends  abroad  under- 
write for  them,  and  then  re-infuring  themfelves  at  home  at  a 
lower  Premium  :   We  own   we  cannot  perceive  that  any  more 
Harm  could  follow  from  this,  than  from  executing  it  by  Com- 
miffion :  On  the  contrary,  if  the  Premium  was  increafed,  whe- 
ther it  was  received  by  the  Infurer,  or  Re-Infurer,  was  not  ma- 
terial, as  they  both  relided  in  England.     However  this  Sort  of 
Trade  has  it  feems  dropt  of  itfelf,  as  on  certain  Occafions  Gentle- 
men were  condemned  to  pay  as  Infurers  abroad,  without  ever  hav- 
ing been  able  to  recover  from  their  Re-Infurers  in  London.     But 
this,  with  fome  other  Subjects,  we  mufl  leave  for  a  future  Con- 
fideration,  and  here  end  this  Eflay. 


(  9&  ) 

A 

COLLECTION 

O  F 

Remarkable    CASES 

O  F  ' 
INSURANCES,      AVERAGES, 

AND 

BOTTOMRIES. 


With  OBSERVATIONS  made   on  the    fame,  particularly 
diftinguifhed  by  Roman  Letters  in  the  Margin. 

CASE    I. 

Which  ßoews  what  Sum  ought  to  be  inficred^fo  that 
in  cafe  of  Lofs,  the  Prificipal,  the  Premium,  and 
Intereß  may  be  recovered. 

Case  I.    ~T~  N  the  Year  1725,  and  before  that  Time,  it  was  cuflomary 
at  Cadiz  to  fell  Goods  to  be  paid  for  at  the  Return   of  the 
-*-   Flota  to  Old  Spain  ;  charging  an  Intereft  of  8  per  Cent,  per 


ylnnum,  on  the  Amount  of  the  Goods  thus  fold.  But  when 
N.  M.  (who  at  that  Time  came  to  be  eftablifhed  there)  was 
aware  that  this  Method  of  Sales  mud  be  attended  with  no  fmall 
Hazard ;  inafmuch  as  the  Buyers  feldom  made  much  if  any  In- 
furance  upon  fuch  Rifques  ;  he  therefore  iniifted  upon  the  Sel- 
lers having  the  Liberty  of  making  the  Infurance  that  fhould  be 

needful  j 
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needful;  to  which  the  Buyers  c  jnfented;  provided  they  were  to  Case  I. 
be  charg'd  for  fuch  Infurance  at  a  Premium  certain,  as  lhouldbe 
agreed  on  between  them.  So  that  in  cafe  the  Ship  and  Goods 
were  loft,  tl\e  Buyers  were  abfolutely  free  from  any  Demands  to 
be  made  on  them ;  and  the  Sellers  were  to  remain  fatisfied  with 
the  Infurance  they  themfelves  had  made  or  procured  to  be  m;de ; 
and  which  if  they  neglected  to  do,  they  were  to  be  look'd  upon 
as  their  own  Infurers. 

On  this  footing,  the  Houfe  wherein  N.  M.  was  lately 
become  a  Partner,  fold  to  the  Owner  of  a  Spanijh  Ship, 
which  was  one  of  the  Flota,  and  ready  to  fail;,  Goods  to 
the  Value  of  -  Dollars  40,000 

To  this  Amount  of  the  Goods  was  added  a  Premium 
of  1 1  per  Cent,  being  what  was  agreed  with  him  at  the 
Time  of  making  up  the  Account,  for  infuring  the  Rißt 
out  and  home.     And  the  Houfe  remained  at  Liberty  to 


make  the  Infurance  in  foreign  Parts 


they  could.     Which 


on  the  beft  Terms 
1 1  per  Cent,  made 


Intereft  at  8  per  Cent,  for  18  Months,  in  which  Time  the 
Flota  is  commonly  expected  to  return 


4.4°° 
44,400 

5.3^8 
Dollars  49,728 
For, which  Sum  the  Buyer  figned  an  Obligation,  and  proceeded 
on  the  Voyage  himfelf  in  his  Ship  with  the  Flota.  After  his 
Departure,  when  N.  M.  came  to  in: peel  the  Books,  and  to  con- 
fider  the  above  Account,  he  obferv'd  that  by  the  Hurry  in  which 
Bufinefs  is  commonly  tranfacted  at  fuch  Times,  a  very  material 
Omiilion  had  been  made  in  fetling  with  the  Spaniard :  and  that 
the  Perfon  to  whofe  C.  re  the  fame  had  been  left,  had  committed 
an  Error  in  charging  the  Premium  011  no  more  than  40,000 
Dollars,  becaufe  in  cafe  of  a  Lofs,  the  Houfe  muft  neceflarily 
loofe,  n  t  only  the  whole  Premium,  but  the  Intereft  likewife  on 
the  Premium  and  Principal  together :  Which  to  have  recovered 
in  full  he  ought  to  have  charg'd  further  as  follows,  viz. 
On  972 S  Dollars  at   1 1  per  Cent.  Premium 


1070 
1198 

H7 


8 

5}       ■ 
84    - 

66       - 


\2per  Cent.  Intereft 
1 1 


12 
1 1 


370 

8 

128 

45 

»31 

84 

»5 

82 

16 

24 

On 
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Case  I.  On  16  24     -     -   j  2  -  -  -  1     95 

1819-11  -         -         -  -  2 

2  -      -     12  -  -  -  24 

Dollars   1366     62 

And  altlio'  the  Houfe  at  Cadiz  (who  were  only  the  Fa&ors) 
did  procure  Insurance  to  be  made  abroad  at  9  and  10  per  Cent. 
yet  that  Difference  in  the  Premium  was  not  fufficisnt  to  make 
Amends  for  the  Miftake  above-mentioned  :  For  belides  falling 
fhort  the  above  1366  -14  Dollars,  they  muff  likewife  lofe  the 
Commiffion  they  paid  for  making  the  Infurance  and  the  ufual 
Dcdudion  of  2  per  Cent,  in  being  paid  only  98.  It  hap- 
pened that  this  Ship  on  her  Return  home  was  actually  loft, 
and  as  they  were  obliged  to  accept  from  fome  of  the  Infurers 
a  Composition  of  92  -n£>  per  Cent,  it  would  have  further  con- 
siderably augmented  their  Lofs,  had  not  an  Alteration  in  the 
Coin  happen'd  in  that  Interval,  which  helped  them  out  to  make 
good  the  Debt.  But  from  thenceforward  they  thought  it  more 
adviieablenot  to  take  any  Infurances  of  this  Nature  on  themfelves 
as  Factors  :  but  to  apply  to  each  of  their  Principals  his  pro- 
portional Share,  and  leave  it  to  them  to  take  Care  of  their  own 
Infurances. 

Now  to  make  the  Account  quite  exact  according  to  the  Agree- 
ment made  with  the   Spaniard  at  Cadiz,  the  Houfe  ought  to 
have  charg'd  him  as  follows,  viz. 
N8.  A.  The  Premium  on  Dollars  5  1094  tt4t  at  1 1  per  Cent,  is 

Dollars  5620  4444 

The  Intereft  on  45620  4*4!-  at  12 per  Cent,  is 

5474  — 


Dollars  1:094   7808 
-j-  40000 


makes  Dollars  5 1 094  t-Mt 
For  if  from     -  Dollars  100  Infured 

You  pay  premium  -  -         Dollars  1 1 

And  Intereft  on  the  premium  12  per  Cent. 
For  1 8  Months         -----       1     *± 


o  o 

1  2 


1  o^S" 


So  that  you  have  no  more  than      *      Dollars  87T 14  covered 

by 
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by  this  Infurance  for  100  of  your  Intereft.     And  then  as   112    Case  I. 
is  100  Principal,  fo  87  -r!4  is  but  78  —'4  and  therefore  for  78  t44 
you  muft  infure  100,  which  gives  you  for 

Dollars  40000  —  51094  i^-lr  as  above. 
And  as  a  Caution  to  prevent  People  from  falling  into  Errors,  n°.  B. 
we  will  add  the  following  Examples ;  and  firfl  we  will  (hew, 
That  when  a  Premium  of  100  per  Cent,  was  given  for  Money 
on  Bottomry  from  Cadiz  to  La  Vera  Cruz,  and  the  Premium 
of  Infurance  at  London  for  the  Rifk  out  and  home  was  40  per 
Cent,  it  did  not  yield  8  per  Cent,  per  Annum  Intereft,  fuppofing 
the  Voyage  to  be  performed  in  eighteen  Months. 

In  Off  ober  1742,  it  was  advifed  from  Cadiz,  that  100  per 
Cent.  Premium  was  given  for  Money  on  Bottomry  to  La  Vera 
Cruz,  when  Money  was  to  be  had  there  on  Intereft  at  8  per 
Cent,  per  Annum"}  and  at  the  fame  Time  the  Infurance  for  the 
Rifk  out  and  home  might  be  procured  at  London  for  40  per 
Cent.  We  will  examine  how  the  Account  would  turn  out  for 
a  Perfon  living  at  Cadiz  to  borrow  Money  at  8  per  Cent.  Inte- 
reft, and  to  lend  it  on  Bottomry,  and  infuring  at  London  on 
the  Terms  aforefaid,  fuppoling  the  Returns  to  arrive  in  eighteen 
Months. 

And  in  order  to  make  this  out,  we  may  calculate  that  for  N°.  C. 
each  100  Dollars  lent  at  Cadiz,  there  comes  200  Dol- 
lars back  from  La  Vera  Cruz  (allowing  thereby  the  Difference 
between  the  Dollar  of  Cadiz  at  8  Rials  Plate,  and  the  La  Vera 
Cruz.  Dollar,  which  is  worth  10  -§-  Rials  Plate,  as  an  Equiva- 
lent for  the  Commiftion  at  La  Vera  Cruz,  and  the  Freight  and 
Indulto  to  be  paid  at  Cadiz)  and  then  the  Account  would  (land 
thus: 


Vol.  I.  N  Suppofc 


Case  I.         Suppofe  Infurance  to  have  been  made  at  London  on  the  Value 

of  -  -  -  Dollars  10,000 

For  the  Deduction  of  2  per  Cent,  as  the 

Infurers  in  cafe  of  a  Lofs  pay  no 

more  than  98  per  Cent.  Dolars  200 

For  I  per  Cent,  deducted  on   Do/.  9800 

for  prompt  Payment  -  49 

For  CommifTion  at  2  per  Cent.         -  196 

For  the  Premium  paid  on  Dol.  10,000 

at  40  per  Cent.  -  4000 

For  CommifTion  making  the  Infurance 

4-  per  Cent.  -  -  50 

For   one    Year's   Intereft   at    Cadiz  on 

Dol.  4050,  at  8  per  Cent.  -       324 

For  4-  a  Year  ditto,  at  4  per  Cent,  on 

Dol.  4374         -  -         -         17*4^ 

t7A'       4993 

Thus  10,000  Dollars  infured  at  London,  will,  at 
the  End  of  1 8  Months,  leave  neat  at  Cadiz  no  more 


96 

o  o 


than 


And  as  100  Dollars  lent,  are  at  the  end  of 

12  Months         -  -         -  108 

And  at  the  End  of  6  Months  more  4. 


Dol.  5006  *cv 


3  T 
100 


1  12 


10  6O8 


Then  1 12^0  are  to  100 — as  5006  -£-5-  are  to  445.6 
So  that  4456  44444  lent,  will  with  the  Addition 
of  100  per  Cent,  return  no  more  than  Dol.  8913  T9T 

And  as  the  aforefaid  Sum  of  -  Dol.  4456  44 

With  the  Premium  of  Infurance  paid  for 

Dol.  io,ooo,  at  40  4  per  Cent.         -        4050 
And  Intereft  at  1 1 2  AV         -  -  1048  i44fu 


9  8  + 

"TT» 
601 

rrr 


1248 
r~r~2"T"x*< 


Make  together  Del.  9555 
It  would  fall  fhort  -  -  Dol.    641 

And  therefore  it  plainly  appears  that  inftead    of  Gain,    there 
would  be  a  Lofs  of  6  4J-  per  Cent. 

Or  if  we  were  to  fuppofe  it  for  Account  of  a  Perfon  living  at 
London,  where  he  could  have  Money  at  5  per  Cent.  Intereft ; 

yet 
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yet  the  Commiflion  he  muft  pay  at  Cadiz  for  the  Difpofition  of  Case  I. 
it  on  Bottomry,  would  make  the  Lofs  pretty  much  the  fame. 

But  fuppofing  the  Premium  to  have  been  agreed  at   20  per     ^°.  D. 
Cent,  for  the  outward,  and  20  per  Cent,  for  the  homeward  Risk. 
Query,  What  Difference  would  it  make  ? 

To  anfwer  which  it  muft  be  obferved,  that  if  the  Ship  fliould 
be  loft  outward-bound,  the  Premium  for  the  homeward-bound 
Voyage  muft  be  returned,  deducting  4  per  Cent,  as  ufual. 
Therefore  it  is  needlefs  to  infure  fo  much  on  the  outward  as  on 
the  homeward  Voyage. 

For  Example, 
If  for  Dol.  1 00  infured,  there  is  paid  in 

cafe  of  a  Lofs  -  Dol.  98 

Deducting  the  Premium  which  is  20  per  Cent. 

78  for  Dol.  100. 

On  the  outward-bound  Voyage  the  Infurance 
needs  not  be  made  for  more  than  128  44» 
which  at  20  per  Cent,  is  -25 

And  on  the  homeward-bound  Voyage,  as  78  is 
to  100,  fo  is  125  444  to  161  -^r,  at  20  per 


MOO 
1  9  O  O'« 


Cent,  is  -  -  -  -  3  2  T 


JIB» 

nrr. 


Making  in  the  Whole     Dol.  157  44^44. 

Whereas  if  Dol.  100   infured, 
gives  as  above      -  Dol.  98 

Deducting  the  Premium    40  per  Cent. 

It  follows  that  for  58— Dol.  100 
muft  be  infured  : 
And  for  100,   172  4ts  which  at 

40  per  Cent,  is  -  -  6844 

i68  44 


Difference    Dol.  1 1  tt£4«-S 


Confequently  there  will  be  a  Saving  of  about  6  4-  per  Cent,  in 
making  the  Infurance  feperately  at  20  per  Cent,  and  20  per  Cent. 
home,  rather  than  at  40  per  Cent,  jointly. 

N  2  We 
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Case  I.        We  will  next  confider  what  the  compound  Premium  ought 

N°.  E.    to  be  for  Infurance  made  oin\  and  home  ;  fuppofing  the  current 

Premium  outwards  to  be  25  per  Cent,  and  the  homeward  at 

20  per  Cent,  to  pay  98  per  Cent,  in  cafe  of  Lofs  with  the  ufual 

Deduction  of  4  per  Cent,  from  the  98 

The  Anfwer  will  be  39 1444. 

For  if  from  £.  100  infured 

2  per  Cent,  is  deducted 


And  Tper  Cent,  on  98 


98 


9/   "ä^To 

Deduct  the  Premium 

paid  for  Infurance     25  per  Cent,  outward 

Then  for         -         £.  72  444  muft  be  infured  jT.  100 
And  for  £.  100  muft  be  infured  £.  13744444, 
which  at  25  per  Cent.  Premium  for  the  out- 
ward Voyage  is  -  34t4|ia 


X,.  i34^4t!4 
Proof. 


For  from  JT.  137-,'! 
Deduct  2  per  Cent.     2  .;°.f.g-% 


x  I  6 


I35   T*  5  o  X" 

And  4/w  Cf»/. 

thereon  t£44J 

There  remains  _£.  134  -4444  neat  to  be  paid  in 

cafe  of  a  Lofs. 
Again,  if  from  £.  97  4°*,  as  above, 
is  deducted  the  Pre- 
mium paid  for  In- 
furance -  20         per  Cent,  homeward 


Then  for  jT.  77  444,  muft  be  infured  £.  100. 

And  for  jT.  100  muft  be  infured  JT.  173  *$Hlllb 
which  at  20  per  Cent.  Premium  for  the  home- 


ward Voyage  is  -  -  OA  11.3  '4-9  66 


9  9  7  7  4  3  1 
O  2.  u  2  s  o  1 


£-i69t 

Proof. 
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Proof.  Case  I. 

From  £.  i71  gzgz 

Deduct  2  per  Cent.      3  gfgz 


And  i/^r  Gvtf .  there 


I7o_i«Ü2? 
/      50502501 


47709900 

on 


50502501 
There  remains    £.  169  ^gg^  as  above. 

Then 
If  for  £.  173  ?;;gmi.  the  Premium  is  £.  69  ■!&»!£$&  it  is 
fbrX.iQO— &&#<&• 

CASE        II. 

Proving  what  yearly  Interefl  was  made,  when  Money  Case  "• 
on  Bottomry  at  London  for  China  was  lent  at  4.0 
per  Cent.  and  the  Premium  of  Infurance  out  and 
home  was  at  20  per  Cent,  fuppofing  the  Lender  to 
be  in  Dißurfe  two  Tears. 

IN  the  Month  of  June  1746,  the  Premiums  for  Money  on 
Bottomry  on  foreign  Ships,  and  for  Infurance  thereon  were 
at  the  Rates  abovementioned. 

Therefore  computing  that  £.  100  lent  was  to  bring  back 

jT.  140,  and  that  in  cafe  of  Lofs  only  98  lefs  ^  per  Cent,  was  to 

be  recovered  for  every  £.  100  infured  ;  the  Infurance  therefore 

ought  to  be  made  for^f.  142  44  >  to  recover         -         jT.  140 

Deduct  the  Premium,  which  at  20  per  Cent,  is        -         28  * 

It  leaves  £.111  ■} 
Deduct         100 


on  £.  100  Principal    7  The  compound  Profit  in  two  « 

on         28*  Premium  v        Years  is         -  -  11  4 

And  as  1 28  y  —  1 1  -},  fo  £.  1 00  is  8  4  in  two  Years. 

Then   108  |  multiply'd  by  100  makes  10888  4,  of  which  the 
fquare  root  is  1044  for  one  Year. 

Proof. 
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Case  II.  Proof.  -  £.  128  :  1 1  | 

at  4  y  per  Cent,  is  5:11^- 

/J-I34--    2i 
at  \\  per  Cent,  is  5:16^ 


Differs  only  -  1 


£.139:  18  4*  ==£.140. 


s 

7-5-. 


A  multitude  of  Examples  and  Queftionsof  this  Nature  might 
be  added,  which  well  deferve  the  Attention  of  Merchants  and 
Infurers  :  And  however  trifling  they  may  feem  in  themfelves, 
we  cannot  forbear  declaring,  that  we  have  met  with  very  few 
Adventurers,  who,  during  the  laft  War,  have  not  been  one 
Way  or  other  more  or  lels  milled  in  regard  to  Bottomry  Pre- 
miums for  want  of  a  right  Calculation. 


CASE         III. 

Case  III.  Shewing  how  it  was  allowed  to  a  Perfon  over-infured 
at  London,  to  recover  on  a  Lofs,  not  only  fo 
mach  of  his  Premium  as  was  fußcient  totally  to 
reimburfe  himfelf  for  the  Premium  he  paid ;  but 
likewife  what  Deductions  were  made  in  order  to  pay 
him  98  per  Cent,  for  each   100/.  underwrote. 

IN  the  Year  1745,  H.L.  made  an  Infurance  in  London  for 
1900  /.  Sterling,  for  Acccunt  of  a  Correfpondent  abroad,  on 
Goods  in  a  Ship  from  Martinique  to  Nantes  at  36  4  per  Cent. 
to  pay  98  per  Cent,  in  cafe  of  a  Lofs  :  And  the  Livre  of  Mar- 
tinique was  valued  in  the  Policy  at  1 1  Pence  Sterling,  without 
any  Declaration  therein,  whether  the  Premium  was  included  or 
not  in  the  faid  Valuation.  But  notwithstanding  fuch  an  Omif- 
fion,  it  was  natural  and  eafy  to  comprehend  (as  is  proved  in  our 
Effay,  -"§  41.)  that  to  admit  a  Valuation  of  1 1  Pence  for  a  Livre 
from  the  French  Iflands,  which  in  reality  is  not  worth  above 
8  Per.ce,  the  Premium  ought  to  be  understood  to  be  included 

therein  ; 
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therein  ;  yet  as  the  Merchants  and  Brokers  (though  poffibly  it  Case  III. 
proceeded  meerly  from  Want  of  Reflection,  §  41,  p.  45.)  had 
once  eftablifhed  amongft  themfelves  that  it  fhould  be  fo  :  And 
Inftances  of  Adjuftments  of  Lofles  with  private  Infurers  being 
produced  where  the  Addition  of  Premium  had  actually  been  al- 
lowed over  and  above  the  Valuation  of  1 1  Pence  per  Livre ; 
the  Queftion  then  only  was,  how  upon  this  wrong  Principle 
to  form  an  exact  Account  of  the  Quantum  ? 

Now  as  it  appeared  that  H.  L.  had  on  board,  at  the  Valua- 
tion of  1 1  Pence,  (exclufive  of  the  Premium)  to  the  Amount 
of  L.  1085. 

Some  of  thofe  concerned  in  the  Ad- 
justment of  this  Lofs  (being  perhaps 
fenfible  of  the  Over- Valuation)  were 
of  Opinion,  that  only  the  Premium 

mould  be  added  thereto  of  36  i  to  pay  ^  ■  **■• 

98,  which  is  406  :  17 

And  fo  would  have  him  recover  at 

98  per  Cent,  on  Li,  1491  :  ij   L.  1461  :  16 

And  the  Premium   at  the  Rate  of 

36  t  per  Cent,  returned  on  408  13  148 

L.  1900  L.  1609  :  16 


But  others  equally  concerned  in  the  Adjustment  of  this  Lofs, 
proved  very  clearly,  that  if  they  had  once  admitted  the  erroneous 
Valuation  of  1 1  Pence  per  Livre  from  the  French  Iflands,  ex- 
clufive of  the  Premium,  to  be  right,  the  Account  adjufted  in 
the  Manner  above  muft  infallibly  be  wrong.  N°.  B. 

For  as  H.  L.  on  the  foregoing  Sum  of  L.  149 1  :  17 

at  the  Rate   of  98  per  Cent,  would  receive  no 

more  than  -  -  -  -      L.  146 1:16 

And  deducting  therefrom  the  Premium  he  paid  at 

36  4  per  Cent,  being  -  -  548  :    3 

He  would  remain  with  only  the  Sum  of  -         £.913:13 

And  by  that  Means  fall  fhort  of  the  Value  that 

was  on  board  -  -  -  171:7 

L.  1085 

But 
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Case  III.       But  it  is  very  clear,  that  in  order  to  recover  L.  1085 
N°.  C.       in  full,  II L.  muft  have  infured  at  36  -;-  per  Cent. 

L.  100  for  every  -  -  -  L.      61  :  5 


that  is,  for  L.  1085 — L.  177 1  :     8,    and  fo  might 

recover at  98 


And  have  a  Return 

of  Premium  on  128  :  12,  which  at  36  ^ 


per  Cent.        L.  1736 

lich  at  36  4- 

per  Cent,  is  45  :  1 2 


X. 1900  L.  1781  :  12 

For,  deducting  from  the  above  L.  1736  which  he  is  to  re- 
ceive, £.651  (being  the  Premium  on  L.  1 771  :  8,  at  ^d^per 
Cent.)  it  leaves  him  neat  L.  1085,  and  is  an  inconteftable  Proof 
that  it  ought  fo  to  be. 

In  fhort,  after  Abundance  of  Arguments  pro  and  contra,  this 
laft  Account  was  admitted  to  be  quite  exact ;  and  to  the  beft  of 
our  Knowledge  was  the  firft  that  was  ever  fettled  in  London  in 
that  Manner  ;  which  has  been  followed  ever  fince,  and  is  now 
become  the  general  Cuftom. 

CASE         IV. 

Gase  IV.  Shewing  in  what  Manner  the  Accowit  of  a  Return  of 
Premium  is  to  be  made  out,  on  an  Infurance  made 
front  Vera  Cruz  to  Cadiz  on  Silver ;  when  the 
Quantity  expected  has  not  been  ßoipped. 

IN  the  Year  1738  /.  E.  in  London  had  infured  L.  2000  Ster- 
ling for  his  own  Account,  either  Gold  or  Silver,  expected  by 
the  Afj'ogue  Ships  in  the  Year  1 740,  from  Vera  Cruz  to  Cadiz. 
On  their  Arrival  it  was  found,  that  no  more  than  4000  Mexi- 
can Dollars  were  fent  for  his  Account.  The  Queftion  then 
was,  for  how  much  of  the  L.  2000  the  Premium  fhould  be 
returned  ? 

The  Allured  calculated  as  follows : 

There 


L/djes  oj  i 

'nju; 

^ances. 
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There  were  regiftered 

Do/lars  4000 

Case  IV. 

Out  of  which  is  paid, 

For  Freight           -          i  l. 

N°.  A. 

Maeftra  de  Plata      -           4- 

144 

jDc/.   />dT  Gvz/. 

Ordinary  Indulto              5 

Do/. 

580 

• 

Marina              -                4 

j 

Confulage,  and  for  the 

Church             -           1 

Donativo         -                 2  ^ 

Per  Almirantage  1  per  Mill. 

4 

Defpacho 

2 

Carriage  from  St.  Andero 

to  Reynojfa  a  9  Rpta. 

4:  4 

Carriage  from  Reynoßa  to  Cadiz 

of  3309  i  Do/,  a  1  ij 
Commiffion  at  Reyn     \  X 

3   __  .  — 

♦  57-7 

Ditto  at  Cadiz  of  325 1  \  Do/. 

a  2  per  Cent. 

64 

712:3 


Which  at  ioi  Rpta.  make 


Rp 


to 


Dollars  3287 
3493 « 


and  at  40  Pence  per  Dollar  L.  727  114:7  Sterl. 

And  accordingly  the  Aflured  pretended 

to  have  the  Premium  returned  of  1272  :    5:5 

L.zooo      -         Sterl. 
To  which  the  Aflurers  objected,  that   as  there  were  actually    N°.  B. 
4000  Dollars  on  board,  which  were  each  worth  Rpca.  10  |,  this 
whole  Sum,  being  Rpta.  42500,  or  53 12  Dollars,  4  Rpta.  could 
have  been  demanded  of  them  in    cafe  of  Lofs,    making  at 
40  Pence  per  Dollar  -  -  £.885:8:4 

And  that  it  was  cuftomary  befides,  to  add  the 

Premium  to  the  Value  infured,  at  5  per  Cent.        44  :     c;  :  ^ 


L.    929  :  13 
Confequently   of  the  L.  2000,    the    Return 

ought  only  to  be  made  on  -  1 070  :    6 


L.  2000 


Vol.  I. 


O 


Now 
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Case  IV.  "  Now  in  order  to  decide  this  Diiference,  it  muft  be  pre- 
"  mifed,  that  when  no  particular  Valuation  is  made  of  any 
"  Goods  infured,  no  more  can  then  be  demanded  of  the  In- 
"  furers,  than  what  the  Thing  fo  infured  is  actually  worth  to 
"  the  Allured,  or  would  have  produced  had  it  arrived  in 
"  Safety." 

And  though  it  is  notorious,  .that  the  Dollars  which  come 
regiftered  from  the  Spanrjh  Wcß-Indies  are  worth  at  this  Time 
io|  Rp".  in  Old  Spain,  yet  are  they  not  fo  till  delivered  free 
N".  C.      on  Shore  there,  which  cannot  regularly  be  done,  without  de- 
ducting 

2  per  Cent,  for  Freight  and  Maeftre  de  Plata. 

9  ditto  for  Indulto  and  Marina. 

i  ditto  for  Confulage  and  the  Church. 

i  per  Mill,  for  Almirantage. 
And  when  it  is  for  Account  of  a  Foreigner, 

2  per  Cent,  for  Commiffion  to  his  Correfpondent  at  Cadiz. 
Consequently  each  regifter'd  Dollar  is  worth  fo  much  lefs  to  the 
Merchant  at  London,  as  thefe  feveral  Sums  amount  to,  which 
are  to  be  deducted  from  the  io|  Rpta.  Eecaufe  the  Captain, 
the  King,  the  Conful,  the  Factor,  &c.  have  a  Right  of  retain- 
ing their  Dues. 
'     •  Though  it  be  on  the  other  hand  cuftomary  to  add  the  Pre- 

mium of  Infurance  to  the  Value  of  the  Goods  (hipped,  yet  this 
ought  only  to  take  Place,  when  the  Value  of  the  Goods  in 
ready  Specie  from  one  Place  to  another  can  be  afcertained  by  a 
regular  Courfe  of  Exchange,  by  which  Means  fuch  Money  can 
be  remitted  in  Bills  of  Exchange,  without  running  any  Rifk  of 
the  Sea. 
N°.  E.  But  a  Difference  is   to  be   made  when  the  Reduction  of  the 

Goods  from  the  Spaniflj  or  Portuguef?  Wefi-Indies  is  regulated 
by  the  Value  of  fuch  Money,  which  is  itfelf  brought  from  thence 
in  Specie,  when  the  Rifk  of  the  Sea  muft  be  run  on  the  fame,  as 
well  ..s  on  the  Goods,  in  which  Cafe  an  Addition  of  the  Premium 
is  not  allowed.  In  the  Cafe  before  us  therefore;  there  feems 
not  to  be  a  fufficient  Reafon  on  the  Side  of  the  Infurer  to  put  a 
g,  cater  Value  on  the  Dollar  now  the  Premium  is  to  be  returned, 
that)  what  could  juftly  have  been  demanded  of  him  for  the  fame 
in  Cafe  of  lofs.  On  the  other  Hand  it  would  be  wrong  on  the 
Pait  of  the  Allured,  if  he  deducted  the  accidental  extra  Charges 

of 
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of  2t per  Cent.  Donative,  9  Rpt3,  for  bringing  from  St.  Ander,  and  Case  IV. 
i~  per  Cent,  for  Expences  at  Reynofa,  &c.  for  no  body  could  have 
thought  of  thofe  Charges  had  the  Ships  been  loft  ;  in  order  then 
to  make   a  true  Account,  it  ought  to  be  ftated  in  the  following 
Manner ; 

There  were  regiftred,       -       -     Dollars  4000 

To  be  deducled 
For  Freight,  Indulto,  Confulage,  and  the 
Church,  as    above   fpecified,  at   1 2  per 
Cent.  -  -  -  480 

Alm  irantage  at  1  per  Mill.  -  4 

Defpacho  -  2 

Commimon  at  Cadiz,when  it  is  forForeign- 

ers  Account  -  -  -       70  2 

556     2 

Dollars  3443     6 


At  10  §-  Rpta-  at  40  Pence  per  Dollar        -         £    762     5  9 
Upon  this  Footing  the  Return  of  the  Pre- 
mium to  be  made  is  for         -  I237   J4  3 

_   £  2000 

And  in  this  Manner  the  Affair  was  then  adjufted. 
Here  a  Difference  is  to  be  obferved,  that  when  the  Silver  comes      N°.F. 
to  England  by  the  Way  of  Jamaica,  then  the  Value  of  fuch   a 
Dollar  of  10}  Rpu-  is  to  be  calculated  fo  much  higher  as  it  colls 
lefs  Freight  and  Charges   to  bring  them  that  Way  :  Or  if  fuch 
Silver  is  valued  at  the   Courfe  of  Exchange,  at  which  Bills  are 
remitted  at  the  fame  Time  from  "Jamaica,  then  the  Premium  of 
Infurance  may  be  added  thereunto.     Another  Queftion  is,  how 
high  the  Value  of  fuch  a  Dollar  may  be  calculated  in  refpeit  to 
the  Infurers,  when  the  fame  come  unregiftred  from  the  Spanijh 
Weft-  Indies,  and  there  is  paid  for  them  as  ufual  4  per  Cent,  for  the 
ordinary  Carriage  and  Freight,  and  4  per  Cent,  more,  to  clear  and 
fetch  them  from  on  board  ?  The  Anfwer  is :  That  altho'  fuch  a 
Dollar  cofts  the  Owner  but  8  per  Cent. Charges  in  this  Manner, 
yet,  in  refpedl  to  the  Infurer,  it  ought  to  be  looked  upon  as  if  it 
had  come   regiftred,    fince  it  is  reafonable  that  this  Difference 
fhould  be  reckoned  for  the  Rifk  of  being  contraband,  which  pro- 
perly concerns  the  Owner  thereof  only,  and  with  which  the  In- 

O  2  furer 
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furerhas  nothing  to  do.  But  to  avoid  all  Difputes  in  fuch  Cafes, 
the  beft  Way  is  to  have  the  Dollars  valued  at  a  certain  Price  in 
the  Policy. 

CASE        V. 

Shewing  how,  upon  the  Lofs  of  a  Spaniel  Silver  Flota, 
the  Charges  of  Salvage  were  divided,  partly  as  a  ge- 
?ieral  Average  upon  the  Treafure  of  the  whole  Fleet, 
partly  as  a  particular  Average  upon  each  Ship,  and 
partly  upon  each  Species  of  the  Goods  faved. 

Case  V.  TN  the  Year  1733,  the  Spaniflj  Silver  Flota,  confifting  of  4 
JL  Men  of  War,  1 4  Merchantmen,  and  1  Advice  Boat,  which 
was  commanded  by  General  Don  Rodrigo  de  Torres  y  Morales,  in 
their  Voyage  from  Vera  Cruz  and  Havanna  to  Cadiz,  in  the 
Mouth  of  the  Channel  of  Bahama,  met  with  a  violent  Hurri- 
cane, which  drove  them  on  the  fmall  Iflands  called  Los  Marty- 
res  y  los  Cayos  de  Matacumbe,  and  they  were  all  call  away  and 
funk  upon  the  Sands  and  Rocks  there,  except  one  King's  Ship, 
one  Merchantman,  and  the  Advice  Boat. 

Under  this  terrible  Difafter,  it  was  of  peculiar  Advantage  to 
all  that  were  concerned  in  the  Treafure,  that  it  happened  in  a 
Country  which  was  not  inhabited,  where  there  was  no  Appre- 
henfion  of  plundering  or  killing  by  the  Inhabitants,  otherwife 
too  frequently  praclifed,  nor  of  Embezzlement  or  Defertion  of 
the  Sailors,  befides  that  the  Salvage  was  entrufted  to  fuch  Per- 
fons  as  acquired  no  fmall  Reputation  by  the  fame.  For  a  lafhing 
Memorial  whereof  here  follows  an  Extract  of  the  Account  and 
Repartition  of  all  the  Charges  of  Salvage  upon  the  Treafure  and 
Goods  faved,  as  printed  by  them  at  Cadiz  ; 
N°.  A.  On  the  Cafitana  called  El  Ruh', 

Paid  for  Freight  of  the  Velfels  which  carried  what  was 
faved  to  the  Havanna. 
For  the  Bilander  N°  2.  called  la  G  a  liar  da 

to  P de  E ,   flie  carried  415 

Chefts  of  Silver  -  -        Dollars      yco 

For  the  Galliot  N"  3.  called  St.  Jofipby 

las 
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las  Animas,  which  carried  69  Serrons  of  Case  V. 

Cochineal  to  T-— y  D G -        250 

For  the  PacquetBoat  N°  4.  called  N"-  S" 

de  los  Dolores,  which  took  4  Chefts  of 

Silver,  and  4  Serons  of  Cochineal  on 

board,  out  of  the  Capitana  -  32 

For  the  Bilander  N°  7.  called  S.  Francif- 

co  Xavier,  which  carried   fick  Paflen- 

gers  and  Trunks  out  of  this  Ship  -        300 

For  Ditto,  on  a  fecond  Voyage,  when  fhe 

brought  43  Serons  of  Cochineal,    and 

7  ditto  of  Indigo  -  -  250 

For  the  Bilander  N".  10.  S.  Francifco  Xa- 
vier y  las  Animas,  for   188  Chefts  Sil- 
ver, and  3  Chefts  Theforeria  -  900 
For  Ditto ,  on  a  fecond  Voyage,  with 

299  Chefts  Silver,  8  ditto  de  las  Andas 

de   la  Virgen,    1  Cheft  de  Achiote,    1 

with  Linnen,    1«  with  Rnjjia  Hides,  1 

with  Tobacco,    1  with  Vanillas,  and  2 

with  Bucaros  -  -  600 

For  the  Bilander   N*.  1 1 .  N,a-  Sa-  de  la 

Merced,  for  200  Chefts  Silver,  and  24 

Plates  of  Copper     -  900 

For  ditto  N°.  1 1.  having  brought  among 

the  reft  33  Serons  Cochineal,   for  the 

Englijh  Aßento  Company,    for  which 

fhe  demanded  no  Freight. 
For  the  Bilander  N°.  12.  Nra-  S*  del  Car 

men,  for  112  Chefts  Silver  -  250 

For  ditto,   for    12   Chefts   with   fundry 

Things,  1  Cheft  with  Flafks,  and   10 

Serrons  Iron  Ware     -     -     -     -     -     -     36:2 

For  the  Bilander  N°.  14.   Santa  Cruz  de 

la  Parr  a,   to  carry  over  fome  of  the 

People     _________      200 

For  the  Brigantine  N".  1 5.  called  El  Juan 

for  300  Chefts  Silver     -     -  1300 

For  ditto,   the  fecond  Voyage,   for   197 

Serrons  Cocheneal,  4  Chefts  Indigo, 

5  Chefts 
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NU.B. 


200 


1000 
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5  Chefts  Silver,  and  48  Chefts  wrought 

Plate,  with  one  Barr  of  Silver  -  968:3 

For  the  Bilander  N°.  24.  La  Philipa,  to 

bring  over  lb  me  People     - 
For  the  Bilander  N'  25.  La  Paz,  for  400 

Chefts  Silver 
For  ditto,  on  a  fecond  Voyage,    4  Chefts 

Silver  Coin,    1  Cheft  wrought  Plate, 

2 1  5  Serons  Cocheneal,  and  1 50  Cakes 

of  Copper  - 

For  ditto,   the  third  Voyage,  for  128  Se- 
rons Indigo,  and  400  Cakes  of  Copper 
Paid  for  Divifig  Charges. 
For  1898  Chefts  of  coined  Silver,  each 

of  3000  Dollars,  make  5694000  Doll. 

At  1  per  Cent,  as  by  Agreement         -  5^94° 

For  25  Chefts  ditto,  of  3000  Dollars,  at 

1  per  Cent.       -        ____--       750 
For  4  Chefts  coined  Silver  of  3000  Dollars 

by  particular  Agreement  at  4.  per  Cent.  480 


995  :  "*' 


500 


36  Serons  Cochineal 

For  652  Parcels  Cochineal,  and 
Indigo,  at  2  Dollars 

55  Chefts  wrought  Plate 
at  7  Dollars 
Deduct  the  .Overplus  charged 
above  on  4  Chefts  Silver 


3 


72 

—  ss2 


1689 


360  :  7 


1328 


From  which  Sum,  fo  much  as 
is  equivalent  to  the  Silver  for 
the  King,  muft  be  deducted 
in  this  Account,  and  carried 
afterwards  among  the  gene- 
ral Charges,  becaufe  at  a 
Meeting  of  the  Merchants  it 
was  agreed  to  keep  the  King 
harmlefs 


Dol.  59570  :  i 


7075 


Dol.\52ws 


For 
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For  Salvage  to  the  Skip's  Crew.  Case  V. 

To   the    Sailors    it    was  agreed  to   give 

49500  Dollars  in  the  Whole,  for  their 

Trouble  and  Affiftance  in  the  Salvage  ; 

of  which   Sum,   according  to  the  Di- 
stribution that  has  been  made,  there  is 

equivalent, 
To  the  Silver  by  the  Capi- 

tana,  -  Do/.  18990  :  5 

To  the  Cochineal  and  In- 
digo -  2 12 1  :  5 

21111:5 

Want  or  Lofs  on  the  Silver  which  was  re-  N°.  C. 

gißer 'd  jor  Particulars. 
For   12132  Dollars,  4  Rials,  which  the 

Commerce  in  general  is  anfwerable 
for,  according  to  a  Declaration  of  the 
Maeßro  de  Plata  -  -  12132:4 

Charges  which  concern  the  Silver  only. 
For  Carriage  and  Warehoufe  Rent,  with 

other  Charges  on  the  Silver  out  of  the 

Capitana,  except  upon  the  King's  Sil- 
ver,  which    have   been    reckoned    a- 

mong  the  general  Charges  -  1207  :  5 

Expences  in  curing  of  the  Cochineal. 
For  drying,  &c.  of  4145  Arrobes,  23$. 

5  ounz.  wet  Cochineal         -         -  3377  :  H 

(is  6  Rials  44  for  each  Arrobe) 
Charges  on  the  Indigo. 
Paid  for  995  Arrob.  4  lb.  Indigo  makes 

on  each  Arrobe  1  \  Rpta.  -  1  J.i  :  o  i 

PRESENTS. 
To  divers  Seamen,   for  amfting  in  the 

Salvage,   according   to   a  Writing  of 

Don  Luis  de  Miranda  -  5  8  4° 

Further  Want  and  Lrfs  on  the  Silver. 
Paid  for  Want  on  fome  Chefts  of  Silver 

to  fundry  Perfons.  -  -  208:4 

Fur- 
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Case  V.  Further  Charges  on  the  Silver. 

For  fo  much  of  the  Carnage  and  Por- 
terage of  the  Silver  falls  to  this  Ship's 
Account  -  -  -  218:4 

For  bringing  the  Silver  out  of  the  King's 

Cuftody,  as  above  -  114:7 

For  el  Eflingaje  of  1748  Chefls  Silver, 
regifter'd  for  Account  cf  Particulars, 
to  the  Contra  Maejlro  of  the  Capitana  218:4 

N°.  D.  (The  King's  Silver  bears  none  of  thefe  Expences.) 

For  the  Proportion  of  the  general  Charges, 
which   falls   on    the   Value  of  every 
Thing  that  was  fa ved,  and  was  the  Pro- 
perty of  private  Perfons, 
N°.  E.  Upon  the  Silver  at  9  i  Rpta. 

per  100  Dollars  Del.  64082  :  2 


Upon  the  Cochineal  at  9  -i 
Upon  the  Indigo  at  9  i 

1291  :  5 

44:  4 
65428  :  3 

Havanna,  the  2  ift  of 

Dol.  171869  :  4* 

April*  1734- 

Don  Joseph  Dias  de  Guytian, 
Don  Matthias  Bustillo  y  Garcia, 
Don  Juan  Julian  de  Monsalve, 
Don  Juan  Felix  de  Andrade, 
Don  Joseph  de  Escurdia. 


Extratt 


Cafes  of  Infurances.  115 

Case  V. 

FxtraSl  of  the  Account  of  the  Charges  to  be  divided 
upon  the  Silver ,  the  Fruits,  and  other  Effects  of 
the  Fleet  that  was  loß,  in  general. 

Havanna,  in  the  Years  1733,  J734- 
UOR  the  Purchafe  of  an  Advice-Boat 
■*•     to  carry  an  Account  to  the  King,  and 

the  College  of  Commerce  at  Cadiz,  of 

the  Accident  that  had  happened,    Dollars  yooo 
For  Expences  at  the  folemn  Proceffion 

with  an  Image,   called  la  Santißima 

Virgen  del  Rofario  -  971  N°.  F. 

For  Expences  of  a  Feaft  of  Thankfgiving 

kept  in  Honour   of  her  during  eight 

Days  -  -  1435  :  4 

For  a  Pilot-Boat  to  carry  Advice  of  the 

Shipwreck  from  los  Cayos  to  the  Ha- 
vanna -  -  -  12:4 
For  Provifions  furnifhed  by  the  King's 

Officers  at  the  Havanna  to  the  Capi- 

tana,  the  Almirante,  and  to  the  other 

Ships  loft,  and  for  the  Hire  of  a  Veffel, 

which   was   fent    to    the    Viceroy    in 

New  Spain  :    Likewife  for  victualling 

and  fitting-out  the  Advice-Boat  for  Old 

Spain  -  46721 

For  Provifions  furnifhed  by  one  of  the 

Merchants,    for   his    own   and   other 

Pafiengers  Subfiftence  on  the  Voyage 

from  Matacambe  to  the  Havanna  14 

For  petty  Charges  to  unload  fome  of  the 

Merchandize  which  came  by  the  King's 

Ships  _  -  -  -  44  :  3 1 

For  Provifions  fent  to  los  Reales  -  671  :  6 

Paid  to  the  Sailors  in  full  Satisfaction  for 

the  Salvage  of  the  whole  Treafure  and 

the  Fruits  49500  Dollars  in  all,  where- 
of belongs  to  this  Account  -  12231 
Vol.  I.                                     P  For 
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Case  V.  For  Charges,  and  Decreafe  or  Want  in 
N  •  G.  the  Royal  Capital,  which  the  Cham- 

ber of  Commerce  have  agreed  to  in- 
demnify -  295°  :  3  * 

For  cleaning  the  King's  Silver,  as  before  736  :  2 

Paid  to  fundry  Perfons  for  giving  Affift- 
ance  in  faving  of  die  Treafure  for  the 
Benefit  of  Commerce  1 573  ^  Dollars, 
whereof  belong  to  the  general  Charges  5500 

To  fome  others,  as  above  -  28400 

For  Carriage  and  Porterage  of  fundry 
Things,  which  ought  to  come  into 
this  Account  -  -  54  :  2  i 

For  Part  of  the  Wages  for  unloading  the 

King's  Silver  out  of  the  Capitana  2625  :  1 

For    Wages   for    unloading   the    King's 

Copper  out  of  the  fame         -  -  180 

For  Fees  to  the  Divers  of  727773  Dol- 
lars faved  for  the  King's  Account  out 
of  the  Capitana,  which  the  Chamber 
N°.  H.  of  Commerce  have  confented  to  bear  7°7S 

For  ditto  of  5  729  951   Dollars  out  of 

the  Almirante  as  above  -  7°^>5  '•  4 

To  B- de  R ,  Owner  of  the  Bi- 

lander  Nra.  Sra.  delCarmel,  which  was 
lent  out  from  the  Capitana  to  give  a 
Look-out,  and  to  fetch  Water         -   300 

To  M de  T ,  Owner  of  the   Bi- 

lander  Sant  Andero,  which  carried  the 
Perfon  to  the  Havanna,  that  was  to 
acquaint  the  Governor  and  the  Reft  of 
the  King's  Officers  with  the  Shipwreck  300 

For  a  Bilander  S.  Miguel y  las  Animas,  to 
carry  over  the  Materials  and  Effects  of 
feveral  Ships,  whereof  the  Capitana's 
Share  -  -  -       491 

To  Don   N -de  A ,   Owner  of 

the  Bilander  la  Paz,  who  as  foon  as  he 
faw  the  Misfortune  of  the  Fleet,  failed 
directly  to  the  Havanna,  to  give  Ad- 
vice 
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vice  thereof  to  the  Governor,  and 
ferved  as  a  Guard  to  the  King's  Men 
of  War,  and  the  other  Ships  -  i  ooo 
To  the  fame  for  carrying  over  the  Ship's 
Materials  and  other  Things  belonging 
to  the   Capitana  -  1000 


3091 


1719  :  3 

334  =  7 


650 


To  Charges  of  unloading  the  King's  Sil- 
ver, Copper,  and  the  Ship's  Materials 
out  of  the  Almiranta,  and  putting  the 
fame  on  board  again 

For  Carriage,  Warehoufe  Rent,  and  other 
Charges  on  the  King's  Silver 

To  Don  P C ,  Owner  of  the  Bi- 

lander  Jefus  Nazareno,  for  a  Voyage 
which  he  made  to  the  King's  Ship,  the 
Almiranta,  to  fetch  fome  of  the  Ship's 
Materials  -  -        450 

To  N G ,  for  his  Trouble  about 

this  Ship  with  his  Piragua         -  200 

To  Sundry,  which  aflifted  the  King's 
Ships  that  were  loft,  and  ferved  for  a 
Watch  and  Guard  upon  what  was 
faved  -  -  5589  :  4 

For  Meat,  provided  by  the  Care  of  the 
Governor,  for  the  Service  of  the 
King's  Ships  -  -  jooo 

For  fundry  Provisions  fent  by  Don  J 

de  E to  the  Ships  Almiranta  and 

St.  Franc ifio  -  -  -  603 

For  cleaning  the  Silver  Ornaments  of  the 

aforefaid  Image  -  -  761  :  4 ! 

For  a  new  Veftment  to  adorn  the  fame 
on  a  Novenario,  and  for  Maffes  for  a 
happy  Vo)  age  -  -  309  :  2 

For  Wax  Flambeaux  and  Lights  to  illu- 
minate the  fame,  and  conduct  it  on 
board  of  the  Ship  -  -  888 


li7 

Case  V. 


N'.I. 


N".K. 


P  2 


Dollars  140634  :  3 


Which 
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Case  V.    Which  general  Charges  being  divided  upon  the  Value  of  every 
Thing  iaved  out  of  all  the  Ships  that  were  loft,  and  amounted 
v-o  t      to  1 1  -  541  -  524  Dollars  and  x  Rials,  make  for  every  \ 00  Dol- 
lars to  pay  9  I  Rials  de  Plata. 

Havanna,  the  21ft  of 
April,  1734. 

Don  Juan  Felix  de  Andrade, 
Don  Joseph  Dias  de  Guytian, 
Don  Juan  Julian  de  Monsalve, 
Don  Matthias  Bustillo  y  Garcia, 
Don  Joseph  de  Escurdia. 

An  Account  of  the  Divißon  of  the  Charges  expended  on  the  Capi- 
tana,  amounting  in  the  Whole  to  171 869  Dollars,  4  Rials. 
Whereof  belong  to  the  Silver,  for  Account  of  private  Perfons  : 

TUTOR  Freight  paid  to  fundry  Bilanders 
from  the  Place  where  the  Shipwreck 
happened  to  the  Havanna  Dollars    9345  :  5 

Deduct  fo  much  as  concerns  the  Indigo 
and  Cochineal ; 

Galiot  N°.    3.     69  Serons  Dol.250 


Packet-boat 

4.       4  ditto 

-        16 

Bilander 

7.     50  ditto     - 

250 

Bilander 

II.     33  ditto 

-     000 

Brigantine 

15.  201  ditto 

766  :  2i 

Bilander 

25.  222  ditto 

-     825:4^ 

Bilander 

25.    128  ditto     - 

2CO 

23°7  ■  7 

Dol.  7037  :  6 

For  Expences 

of  diving 

51119:  1 

For  Wages  to  the  Seamen  for  their  La- 
bour in  the  faving,  unloading,  and  re- 
loading -  18990  :  5 

For  a  Proportion  of  the  Gratifications  to 
the  Ship's  Officers,  that  alfifted  in  the 
Salvage  -  -  -  57*9 '- 7 


For 
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For  Deficiency  in  the  regiftered  Silver  al-  Case  V. 

lowed  to   the  Maeßre  de  la  Plata  by 
the  College  of  Commerce  -  12132  :  4 

For  Warehoufe  Rent,  and  carrying  the 

Silver  thither  from  the  Key  -  1207  :  5 

For  Deficiency  found  by  fome  Perfons  in 

their  Cheils,  which  were  laved  -  208  :  4 

For  Cartage  -  -  218:4 

For  Porterage  to  put  the  Silver  on  board 

again  -  -  -  114:7 

For  Eflingaje  -  -  -  218:4 

For  the  proportionable  Share  of  the  ge- 
neral Charges  -  -  64082  :  2 

Dollars  161050  :  1 
Which   divided  upon  5-270-167  Dollars  4  Rials  of  Silver,    N°.  M. 
make  for  every   100  Dollars  in  the  Capitana,  24  Rials  15  -f 
Maravios. 

On  the  Cochineal. 
For  Freight  and  Carriage  of  the  Cochineal 
and  Indigo  from  Matacumbe  to  the 
Havanna,  2 3 07  Dollars  7,  whereof  the 
Proportion  on  4145  Arob.  23  lb.  of  the 
firftis  -  -  -  DoL  1861  :  1 4- 

To  the  Divers   1376  Dol.  for  both,  is  1 109  :  5.1 

To  the  Seamen  2121  Dol.  for  both,  is  17 10  :  4 

For  curing  the  Cochineal         -  -  3377  :  l 

To  the  Ship's  Officers  for  Prefents  5840 
Dollars;  which  divided  upon  5-368- 
495  Dollars  7  ^  Rials  makes  in  Propor- 
portion 
On  4078  Arob.  23  :  5  a  25  Dol.  7  105  :  981 

67         -         -       60  \  Dol.  6  Rials  ll5'-2 

For  general  Charges  on  ditto  at  9  |  Rials 

per  100  Dollars  -  -  1291  :  5 

Dol.  9465  :  3 
Which  divided  on  4 1 45  Arrob.  23/^.  is  upon  each  Arrob.  18  Rials 
9  Marr.  in  Cochineal. 
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Case  V. 

On  the  Indigo. 

For  Freight  and  Carriage  of  the  Indigo 
and  Cochineal  together  as  above,  2307 
Dol.  7  Rials,  the  Proportion  on  945 
Ar.  4$.  -  -  -  446  :  5  i 

To  the  Divers,  as  above,  for  688  Parcels 

at  2  Dollars,  is  1376  Dollars  -  266  :  2  4- 

To  the  Seamen  as  before  Del.  410:4 

For  curing  of  the  Indigo  171 

To  the  Ship's  Officers,  as  before,  of 

4478  Dol.  at  1  4  per  Mill.  4  :  7 

For  general  Charges  on  ditto  at  9  £ 

Rials  -  -  54  :  4^ 


Divided  upon  995  Arrob.  \lb.  is  equal  to 
N  •  N-  10  Rials  30 t  Mar.  on  each  Arrobe  of 


N°.  O. 


J353  :7* 


Indigo  -  -         Dol.  171869  :  44 

Havanna,  the  2 1  ft  of 
Jpril,   1734. 

Don  Joseph  Diaz  de  Guytian 
Don  Juan  Julian  de  Monsalve, 
Don  Matthias  Bustillo  y  Garcia, 
Don  Juan  Felix  de  Andrade, 
Don  Joseph  de  Escurdia. 

In  the  fame  Manner  the  Account  of  the  King's  Ship  the 
Almirante  was  formed,  and  the  Charges  at  the  Havanna 
amounted 

Upon  every  100  Dollars  Silver  to  20  Rials  20  Maravedis 
Arrobe  of  Cochineal  to  17     -      25 
Arrobe  of  Indigo  to         9     -       4t 

The  Particulars  of  this  Account  were  not  communicated  to 
the  Foreigners  that  were  concerned,  nor  to  the  Infurers  abroad  ; 
but  they  contented  themfelves  with  being  informed  in  general, 
that  this  extraordinary  Average  of  6  per  Cent,  upon  the  Silver 
had  been  fettled  between  the  Proprietors  and  the  Infurers  in 
Cadiz  at  6  i  per  Cent.  viz.  3  per  Cent,  for  Salvage,  and  l^per 
Cent,  for  conducting  it  home,  wherewith  they  were  fatisfied 
without  further  Enquiry. 

It 


i 
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It  was  indeed  fomething  furprizing ,  that  no  more  of  the  Case  V. 
Treafure  was  loft,  fir.ce  both  the  Capitanä  and  Almirante  lay 
under  Water,  and  all  that  w^s  fived  out  of  them,  was  obliged 
to  be  fetched  out  by  Divers.  That  Circumftance  induced  the 
foreign  Infurers  without  Doubt  to  make  no  Objection  to  this 
Regulation,  which  otherwife  they  would  in  all  Probability  not 
have  failed  to  have  done  ag  linft  the  following  Articles,  had  they 
had  a  Sight  of  the  Particulars  of  the  above  Account 

971  Dollars 

1 43  5     " 
761     -  \-  for  the  Holy  Virgin.  N°.P. 

369     - 

888     - 

Although  upon  the  Capital  of  1 1  Millions  of  Dollars  it  amount- 
ed but  to  a  Trifle. 

And  perhaps  they  would  have  taken  as  much  Exception 
againft  the  generous  Behaviour  of  the  College  of  Commerce,  in 
not  only  taking  on .  themfelves  all  the  Charges  of  Salvage  for 
the  King's  Ships  and  his  particular  Trealure,  but  including  like- 
wife  in  the  new  Voyage,  or  Charge  of  bringing  home  the  full 
Value  of  the  3  King's  Ships:  that  were  loft  without  any  Con- 
fideration ;  the  former  Charges  confifted  in  the  following  Ar- 
ticles :  2950  Dollars  ^ 

736 
180 

7°75 
7065 

491 

1719 

334 

45°    -   ' 

Againft  the  Sums  of  12132D0II.  4  and  208  Doll.  4  Rpta  N\  R. 
which  were  either  deficient  belonging  to  private  Perfons ,  or 
elfe  were  not  faved,  it  might  have  been  alledged,  that  in  as 
much  as  the  Chefts,  in  which  they  had  been,  could  be  diftin- 
guifhed  by  their  Marks,  every  one  ought  to  have  flood  to  their 
own  Lofs. 


}  21066  Dollars  together.        N\  Q. 


But 
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Case  V.  But  in  general  all,  or  fuch  like  Objections  of  the  Abfent 
N°.  S.  fiiould  give  way  to  the  Opinion  of  thofe,  that  are  on  the  Spot, 
and  it  is  but  reafonable,  that  when  in  Cafe  of  a  Shipwreck  it 
is  agreed  by  a  Majority  of  Votes,  among  thofe,  which  repre- 
fent  the  Proprietors  (before  a  Beginning  is  made  with  the  Sal- 
vage, and  when  it  is  uncertain  to  whom  Fortune  may  be  moft 
or  leaft  favourable)  that  every  Thing,  which  may  be  faved,  fhall 
come  into  a  common  Stock,  that  then  the  Right,  which 
otherwife  every  Particular  has,  to  claim  his  own  Property,  ceafes. 
Befides  as  the  Body  of  Merchants  refiding  at  Cadix,  which  were 
directly  concerned,  did  approve  of  the  above  Adjustment,  the 
Objections  of  thofe ,  which  were  only  indirectly  interefted 
therein,  could  not  avail  any  Thing.  And  fo  far  as  Foreigners 
had  voluntary  expofed  themfelves  with  Goods  for  their  Ac- 
count, or  with  Affurances  under  the  Direction  of  Spaniards,  they 
muff,  be  content,  to  have  the  fame  decided  according  to  Spanifh 
Laws  and  Cufloms.     {Ejfay  §  9.) 

When  thefe  Effects,  which  were  faved,  arrived  at  Cadix,  it 
was  to  be  obferved,  particularly  with  Refpecl  to  the  damaged 
Cocheneal  and  Indigo,  that  probably  fome  of  the  Foreigners 
concerned  therein,  would  deiire,  to  receive  their  own  identical 
damaged  Goods,  others  on  the  contrary  might  infifr  on  the 
Sale  of  the  damaged  Goods,  in  order  to  receive  from  the  In- 
furers  the  Satisfaction  for  the  Lofs  on  their  Goods  without  fur- 
ther Difficulty,  wherefore  the  following  Expedient  was  pitched 
upon  by  N.  M.  for  Don  G.  H  ,  to  fell  part  of  the  Cocheneal, 
and  to  keep  the  Remainder  at  the  fame  Prices,  which  the  other 
was  fold  for,  as  appears  by  the  following  Account,  others  fol- 
lowed the  fame  Example,  and  as  far  as  appears,  it  met  with 
general  Approbation. 

N°.  T.  Account  of  the  Amount  of  Sixty  Serons  Cocheneal,  faved  out 
of  the  lalt  Flota,  which  arrived  from  Vera  Crux,  half  by  the 
Ship  Almiranta,  and  half  by  the  Infante,  ihipped  by  Don 
A.  T.  ae  V.  to  the  Conhgnation  of  Don  G.  H.  who  depofitcd 
them  in  my  Hcufe  as  fcon  as  they  were  delivered  to  him,  out 
of  the  Warehoufes,  and  there  they  were  viewed  by  two  Per- 
fons  well  vcrled  in  Trade,  and  what  related  to  the  Weights 
and  the  Charges  at  the  Havanna  (an  original  Account  whereof 
he  delivered  along  with  them)  was  by  them  fettled  according 

to 
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to  the  Teftimonies  of  the  E/crivano  de  la  ContraSfacion,  and   Case  V. 
the  Accounts  of  Don  J.  de  la  C. ,    the  Value  and  Amount 
being  as  follows  : 

Out  of  the  Almirante 
Of  30  Serons  regiftred  at  Vera  Crux  for  252  Arrobes  1 1  lb. 
4  Neat,  there  were  faved  and  delivered  to  Don  J.  de  la  Cour 
at  the  Havanna 

185  Arr.     5  :    13      quite  damaged 
11     -        11:     8     half  damaged 
24     -  3   :    15     found 


N°.  V. 


N° 


in 

34 

Serons     220  Arr 

\t  Cadiz  there  were  ] 

found  to 

ighed 

0 

:     7 

Arr. 

1 1 

:    10 

3 

.     6 

- 

22 

:    12 

» 
4 

:     6 

- 

22 

:     8 

7 

6 

- 

23 

:     6 

8 

6 

- 

12 

:    - 

*3 

6 

- 

I  I 

:    14 

15  ' 

6 

- 

- 

:     6 

16  : 

6 

- 

H 

:      I 

*7 

6 

- 

1 1 

:    14 

18  : 

6 

- 

9 

:      8 

10  ' 

6 

- 

JO 

:    10 

20  ■ 

5 

- 

23 

:      8 

23   : 

6 

- 

4 

:    10 

27  : 

6 

- 

12 

:     5 

29  : 

5 

- 

6 

:  J5 

96 

Arr. 

22 

:   l5 

91 

- 

I 

:     8 

IC/ 

Arr. 

2  + 

=     7 

Tare 

I 

- 

!3 

:      1 

21   : 


Neat. 


N" 


31 

:     6  Arr. 

9  : 

8 

24 

■•     7     ~ 

1  1    : 

2 

32 

:      6     - 

J3   : 

14 

33 
37 

7    - 
:     6     - 

5  : 

8 

42  : 

6     - 

-    : 

- 

43  • 

6     - 

14  : 

H 

-  o  -,  - 

44  : 

6     - 

7  : 

12 

45  : 

46  : 

6     - 
6     - 

9  : 
1    : 

14 
6 

47  = 

48  : 

6     - 
6     - 

19   : 
2   : 

12 

5r   : 

6     - 

1 1    : 

2 

52  : 

6     - 

19  : 

12 

91    yfrr.      1 


186  Arr.    11:      6 

Which  being  opened  and  examined  one  after  another  in  the    N°.  W. 
Pretence  of  Don  J.  J.  and  of  Don  J.  J.  de  M. ,    7  of  the  Se- 
Vol.  I.  Q^  rons 


124.  Cafes  of  hifurances. 

Case  V.  rons  were  found  fomething  lefs  damaged,  than  the  remaining 
22  Serons,  and  the  faid  two  Perfons  being  fworn  Brokers  hav- 
ing drawn  Samples  out  of  them,  and  ufed  their  Endeavours  to 
fell  them,  they  reported,  that  the  Price  for  thofe,  which  were 
leaft  damaged  was  86  Dollars,  at  which  Price  part  thereof  was 
actually  fold  to  Mr.  L.  C.  and  to  Don  H.  E. ,  and  for  them  that 
were  the  moir  damaged  65  Dollars,  at  which  Rate  fome  of  it 
was  likewife  difpofed  of  to  Mr.  B.  D.  de  G.  and  Don  H.  E. , 
accordingly  the  Account  was  made  up  : 

of  7  Serons,  cont.  46  Arr.  10  :  5  a  68  Doll.    Rpta  25248 
22     -     -  140     -       7  :  1  a  56     -         -     62846 

186     -     17:6 

2  Serons  partly  damaged,   weighed 
N".     2.     7  Arr.    7  :  14 
41.     3     -     20  :  12 

1 1  Arr.     3:10 
Tare         -       2:12 


11  Arr.     -      14  fold  toMff.  L. 

and  V.  H.  a  70  Due.  8491 


3  Serons  found,  which  weighed  at  Cacffc 
N".  10.     7  Arr.  14  :    - 
35.     7      -        8:     8 
39.     6     -      12  :    - 

21  Arr.    9  :     8 
Tare     -         4:2 


21  Arr.    5  :    6  a  90  Due.  21000  :  i 

R/>.  117585  :  4- 


CHARGES. 
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Case  V. 
CHARGES. 

To  the  Divers  in  Plata  doble  504  Doll. 

34  R.  a  126  per  Cent.  Rp.  5085 

Freight  of  244  Arr.  11  :  10   a^  Rp. 

22004.  R-  Doll.  220 

KING'S      DUTIES. 

185  Arr.     5  :  13  a  54      Dol.     Rs.    80020 
11  1 1  :    8  a  75 : i4         -  6890 

24  3  :  15  a  84:44-         -  16342 


Rs. 

103252 

are  Dol.  10325  :  1  4-  with  the  Aug- 

mentation in  the  Project  from  82 

to  100  Due.  are  12591  4  Dol.  a  5 

per  Cent. 

629  :  6  :    5 

Guards  of  the  Coaft  for  10325  Dol. 

i  i  a  4  per  Cent. 

4*3  :  °  :    5 
1262  :  6  :  15 

Deduct  from  504  Dol.  3  |  a  io4- 

52  :  9  :  22 

1209  :  6  :  27 

a  10  Rs.     - 

-       -       Rpta. 

120964 

Freight  of  the  fecond  Embarkation. 
For  196  Ar.  17  :     5  a  25  Dol.      Dol.  4917  '•  2 
24  3  :  15  a  60  -  1449  :  4 


Dol.  6366  :  6 


a  3  \  per  Cent.  Dobles        -  222  :  7  2228  i 
Confulage  a  1  per  Cent,  in  current 

Money             -             -             -  63  :  5             509 

To  the  Church  a  4-  per  Cent.         -  15  :  7             127 

i^'a.  200464 
Q^2  Ac- 


126 
Case  V. 


N°.  W. 


Cafes  of  hifurances. 

According  to  the  original  Account  of  Don  J.  de  la  C.  the 
Charges  at  the  Havanna  upon  371  Arrob.  141b.  of  Cochineal, 
amounted  in  the  Whole  to  156  Dol.  3,  which  upon  220  Arr. 
8  :  9  is  equivalent  to  92  Dol.  6. 

a  126  per  Cent.     Rs. 

For  Difpatches  at  the  Cuftom-Houfe 

For  the  neeefiary  Certificates 

For  Warehoufe  Rent         - 

For  Brokerage  of  the  Infpeclion,  and 
of  the  Sale,  a  I  per  Cent. 

For  Commiihon  of  the  Sale,  a  2  per  Cent. 


934 I 
16 

12  4 

172 


587I 
235!t 

24I2I L 

Remain  for  the  nett  Proceed  Rp">.  93464? 
Which,  after  deducting  the  Charges  and  Average,  being  divid- 
ed upon  252  Arr.  1 1  lb.  4,  produces  for  each  Arrobe  370  lRpta. 

Out  of  the  Patache  called  el  Infantey  for  30  Serons  which  were 
registered  at  Vera  Cruz  for  245  Arr.  3  lb.  neat,  were  delivered 
to  Don  de  la  C.  at  the  Havanna,  19  Serons  weighing  147  Arr. 
18  :  1  neat,  which  19  Serons  weighed  at  Cadiz 


N°. 


5 
6 

9 
11 

12 

14 


7  Arr. 


7 
8 


21 

7 
17 

3 
18 

1 


12 

2 


12 

8 


N°. 


21 

22 

25 
26 

28 
30 


7  Arr. 

8 

6 

9 


15 
10 

17 
1 

5 
22 


4 
6 
o 

7 
4 

14 


47  Arr.   20 


48  Arr.   22 


N°.  34  :   7  Arr.  18:2 

36  :   8  1:8 

38   :   7  i5   :   8 

40  :   8  12   :   6 


N°.  49   :   8  Arr.   11:0 
50 


53 


5  ■  7 
o   :  o 


31  Arr.  22  :  8 

47  •    20  :  7 

48  22  :  3 
23            16  :  7 


23  Arr.   16  :  7 


152  Arr.     6  :  9 
Tare  a  22  02.    1  1:2 


151  Arr.  5  :   7 


Which 
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Which  having  been  examined,  as  abovementioned,  there  were    Case  V. 
found 

1 1  Serons  iefs  damaged 

87  Arr.  19  :  4  a  68  Dol.       Rp.  47746  | 
8  ditto     63  11:3356  -         2H424T 

76171 
CHARGES. 
For  the  Divers  394  4-  Dol.   at    126 

per  Cent.  Rials  -  3962 

For  the  King's  Duties  of  147  Arr. 

18  :  1,  at  54  Dol.  63816  Rials,  are 

6381  Dol.  5,  with  the  Augmenta- 
tion from  82  to   100  Ducs.  make 

7782  Dol.  a  5  per  Cent.     -     Dol.  389:1:12 
For  Guards  of  the  Coaft  6381  Dol.  5 

a  4  per  Cent.         -  -  255:2:21 

For  Freight  of  160  Arr.  23  :  1  a  9 

Rials         -  -  144:8:10 

789:2  :  9 
Deduct  1  o  *  per  Cent,  from  3924  Dol .   41:2:23 

747:9:20 
a  10  Rials     -     -     7479^ 


Freight  of  the  fecond  Embarkation 
for  147  Arr.  18325  Dol.  are  3693 
Dol  334.  per  Cent,  doble  128 
Dol.  3         -         -         -  Rp.  1283.1 

For  Confulage  and  the  Church,  in 
current  Money,  Dol.  46  :  1  369 

According  to  the  original  Account  of 
Don  y — .  de  la  C— ,  for  371  Arr. 
14/^.  156  Dol.  3,  is  equal  for  1^1 
Arr.  5  :  7  to  63  Dol.  5,  Plata  doble 
a  126  per  Cent.  -  -  641 4- 

Difpatches  at  the  Cuftom-Houfe  and 

Certificates         -  -  -  30 1 

Warehoufe  Rent  and  Porterage  99 


1 1441 4 


Bro- 


12  8  Cafes  of  hfurances. 

Cas£  V.        Brokerage  of  the  Infpection  and  Sale 

a  4-  per  Cent.         -  380 1 

Commimon  of  the  Sale  2  per  Cent.   15234 


*577° 


Remain  for  the  neat  Proceed   Rp.  6040 1 
».,  ^     Which,  after  Charges  and    Average   deducted,    being  divided 
upon  245  Arr.  3  lb.  make  246  4-  Rpta.  for  each  Arrobe. 

Cadiz,  December  15,   1734. 

N M . 

In  London  there  had  been   Infurance   made  with  the  R— 

E C.  for  £.3000  Sterl.  upon  Returns  expected  from  Don 

A.  T.  de  V.  for  Don  G.  H.  by  the  Capita?ia,  and  Almirante, 
half  by  each ;  and  in  the  Policy  were  declared  the  Marks  and 
Numbers  of  the  Goods  fent  out,  as  well  as  what  Intereft  the 
Aflured  had  in  them,  and  from  whence  thefe  Returns  were 
to  proceed  ;  by  which  Means  it  was  fufficiently  demon- 
ftrated,  that  the  Proportion  of  the  Cochineal  fhipped  by  the  faid 
V.  for  the  Sum  infured,  was 

of  10  Ser.  86  Arr.  18  :    6X     3oArr.    5:6aS34Dol. 
50         411  23:14      117  17: 7  a  8o4-  Dol. 

(from  which  6  Dollars  per  Arrobe  were  deducted  for  the  buying 
it  at  Vera  Cruz  on  Time) 
therefore  of  497  Arr.  16  :  20  4-  we  reckon 

all  the  above  147  Arr.  22  :  13  a  83 4- Dol.  Dol.   12350  :  54 
Charges  -  -  -  1 00  :  1 4- 


Dol.    12450  :  7 
Commimon  of  buying  at  Vera  Cruz  a  4 

per  Cent.  -  -  -  498 


12948  :  7 
Further  for  the  ufual  Freight  and  In- 
dulte from  thence  a  1 1  4-  Dol.  -  l4$9 


Dol. 


JI459:  7 


Which  Dollar  were  at  that  Time  worth 

in  Cadiz  a  10  Rials  Rpta.  Rp.  \  14597 


Con- 


129 

Case  V. 

Rp'a.  57298  T 

27382 

Rf.zggib^r 

No.Y. 

Cafes  of  Lfurances. 

Confequently  for  half  the  Intereft  which 
came  by  the  Almiranfa,  as  aforefaid, 
the  prime  Coft  of  73  Arr.  27,1b.  144-, 
was  - 

But  as  they  arrived  damaged,  and  accord- 
ing to  the  above  Account  produced 
only  370  y  Rpta.per  Arr.  is 

the  Lofs  to  be  demanded  would  be 
which  is  52  4-  per  Cent,  upon  the  firft  Coft. 

In  Oppofition  hereunto  Mr.  Gr.  required  on  Behalf  of  the 
R.  E.  CJ. 

Firß,  The  real  Coft  at  Vera  Cruz,  with  all  Charges  delivered 
on  board. 

Secondly,  To  know  the  Difference  in  the  Weight  between 
Vera  Cruz  and  Cadiz,  and  was  of  Opinion 

thirdly,  That  the  C°.  was  to  be  charged  with  the  Expences 
of  Salvage  only,  but  not  with  the  ordinary  Charges. 

Fourthly,  That  the  Lofs  on  the  Cochineal  ought  to  be  cal- 
culated in  Proportion  to  the  Prices,  at  which  it  might  have 
been  fold  if  found,  and  which  it  had  fetched  now  it  was 
damaged. 

Fifthly,  That  for  what  was  wanting  in  Weight,  fo  much  as 
the  firft  Coft  thereof  amounted  to,  ought  to  be  reckoned. 

Now  in  order  to  form  the  Account  according  to  the  C~y's 
own  Principles,  it  was  firft  proved  by  Atteftations  upon  Oath 
from  Merchants  and  Brokers,  that  the  ordinary  Lofs,  and  ufual 
Wafte  in  the  Weight  between  Vera  Cruz  and  Cadiz  amounts 
from  2  to  3  per  Cent,  confequently  thefe  73  Arr.  2^  Lib.  if 
they  had  arrived  found  at  Cadiz,  would  have  weighed  there, 
deducting  the  3  per  Cent. 

71  Arr.  18,  which  at  90  Due.  being  the 
Market  Price  at  Cadiz,  would  have 
been  worth  -  -  Rpta.    71003 


But 


130  Cafes  of  Injur ances. 

Case  V.    But  now  they  were  damaged,  they  have  been  fold 
7  Ser.    46  Ar.  10  :    5  for  63  Dol. 
22  140  7  :     1  56 

2  11  14         70  Due. 

3  2I  5  :    6         9° 


Hence  deduct  for  extraordinary  Char- 
ges, Bufeo,  or  diving  Charges  Rp.  5085 
Freight  of  the  fecond  Embarkation     2228 
Charges  of  the  Averages         -  934 


\p'a. 

25248 

62846 

849  r 
2 1 000  4- 

Rp. 

1175854- 

82474 


For  252  Arrob.  ij  lb.  -  neat  Rpia.  1093374 


For    73-23  4-  -  -  31421 

Confequently  the  Lofs  on  -  -  71003 


is  Rp>°.     39582 

JN°.  Z.      which  is  55 -i  per  Cent. 

When  the  faid  C  faw  that  this  Account  rendered  more  than 
the  former,  they  perfwaded  the  Infured  to  accept  of  the  52  4 
per  Cent,  at  firft  demanded,  and  allowed  for  the  £.  1500  afTured 
on  the  Almiranta  57298  Rpta.  a  40  Rlrs. 

£.  1 1 93  :  14:9  Average  a  524-  per  Cent.      £.  623  :  2  :    7 
Deduct  I  per  Cent.         -  3:2:4 

£. 620  :  o  :     3 
306  :     5:3  return'd  a  £.3:14  -  11:6:7 


£•63: 


10 


N».  AA.  Others  calculating  their  Lofs  upon  the  firft  Co  ft,  have  per- 
haps left  out  the  1 1  4-  per  Cent,  deducted  here  above  for  or- 
dinary Freight  and  Indulto,  and  added  belides  to  the  Coft  of 
12948  Dol.  7  Pvpta.  the  Premium  of  Affuranceof  4to  5  per  cent. 
as  it  was  at  that  Time,  by  which  Means  the  Demand  of  Lofs  on 
the  Cochineal  may  have  been  increafed  to  60  per  Cent.  See  Cafe 
iv.  N\  B. 

But  to  judge  according  to  ftrict  Juftice,  even  the  Addition  of 
4  per  Cent,  for  Commifiion  ought  not  to  have  taken  Place  here  : 
For  as  each  Dollar  on  coming  home  would  have  produced  io 

Rials 
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Rials  of  Plate  (which  was  then  the  Value  thereof,  but  now  is  Case  V. 
10  \  Rpta.)  the  4  per  C:nt.  at  Vera  Cruz,  as  well  as  the  Pre- 
mium of  Aflurance,  Freight  and  Indulto,  muß:  have  been  de- 
ducted from  thofe  Dollars,  and  the  Proprietors  would  have  re- 
ceived io  much  lefs  :  Which  (as  is  fhewn  more  at  large  in  §  40  of 
thefe  EiTays,  and  in  the  4th  Cafe)  is  not  always  fo  readily 
difcerned  by  every  Body  on  fuch  Occafions. 

The  Calculation  of  this  Lofs,  however,  mould  in  Equity  have  N°.  BB. 
been  fettled  according  to  the  Difference  betwixt  the  Market 
Prices  of  the  damaged  and  found  Cochineal :  And  then  the 
Queftion  would  have  been,  Whether  the  Infurers  were  obliged 
to  make  good  the  Lofs  at  90  Ducats,  or  only  at  85  Due.  be- 
caufe  the  Price  of  found  Cochineal  was  before  the  Arrival  of 
the  Flota  no  more  than  85  Due.  and  the  Rife  of  it  to  90  Due. 
was  occaiioned  only  by  Reafon  that  much  the  greateft  Part  of 
the  Cochine.,1  by  this  Flota  came  home  damaged. 

It  is  a  decided  Point,  that  an  Affurer  has  nothing  to  do  with  N°.  CC. 
any  Conjuncture,  or  Profit  upon  the  Goods,  or  ought  to  con- 
tribute more  in  the  Calculation  towards  the  Lofs  on  any  Goods, 
than  what  they  coft,  or  what  he  has  infured  upon  them,  as  the 
Ordinance  of  AlTurances  for  the  City  of  Hamburgh  very  jufiTy 
exprefles,  Tit.  xxi.  Art.  14.  N°.  9S8,  in  the  following  Words  : 
"  If  it  mould  appear  that  on  a  public  Sale  there  was  a  Surplus 
"  of  any  Profit  and  Advance  above  the  Coft,  then  the  Pro- 
"  prietor  is  to  bear  his  Proportion  of  the  Average  on  fuch  Ad- 
"  vance. 

Upon  the  niceft  Scrutiny,  the  Lofs  on  the  abovementioned    N\  DD, 
Cochineal   ought   to    have    been  calculated  in   the   following 
Manner : 


Vol.  I.  R  73  Arrob. 


132  Cafes  of  Infurances. 

Case  V.  73  Arrob.  23  ;  lb.  (Weight  of  Vera  Cruz  ) 
would  hive  weighed  at  Cadiz,  if  they 
had  arrived  found,  71  Arrob.  18  lb. 
at  the  Price  of  85  Due.  -  Rp1«.  67058» 

To  be  deducted, 
For  Freight  of  73  Arr.  23  \  a  9         Rpt.  666 
Indulto  a  84  Dol.  4 -i- 49020,  5002 

Dol.  6ico  Dol.  a  5  per  Cent.       3050 
Guarda  Coflas,  a  4  per  Cent  2000 

Confulage,  a  60  Dol.  a  1  per  Cent.       355 
The  Church,  a  ■£  ^r  O/tf.  -         89 

Petty  Expences,  a  8  Rp«.  -  72 

Brokerage,  2.^  per  Cent.         -        -      23  i 
Commifiion,  a  2  />tr  Ce«/.  -       134 1 

76064. 


fyla-  59452 
But  now  they  came  home  damaged, 
thefe  73   Arrob.  23  -1  lb.    produced 
only  at  370-+ Rpta.  -  -  27382 

Rp'a.  32070 

makes  the  Lofs  on  Rp.  59452,  to  be  53  ^i  per  Cent. 

To  the  Coft  of  the  above  147  Arr.  22  :  13,  the  4  per  Cent. 

ought  not  to  have  been  added,    but  only  to  have  been 

reckoned  -  Del.  12450:7 

Deduct  the  ni  per  Cent.  Freight  and  Indulto  1431  :  7 

Dol.  1 1  o  1 9 


a  10  Rpta.      -      Rpf.uoigo 
The  Half  whereof  came  by  to  pay  by  the  R.  E.  C. 

the  Almirante  a  53  4-1  per  Cent. 

Rp'a-55c95  at  40 Pence.  £.1147:16:5.  £.619:6.  ^«.29723  £. 
Deduct  4-  per  cent.         3 : 2 

£.616:4  :  o 
to  return  the  Premium  of  352:3:7a  £.  3: 14         13:0:7 

£.1500  £.629:4:7 

The 
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The  Proprietor  himfelf  to  bear  Case  V. 

on  his  Profit  a  53  ft'  per  cent,  of 
RP__4357         ~  J"l$lLl 

59452  [       Rp.  32073 i 

Difference  of  Fractions  3  ~ 


is  as  above  Rpt.  32070 

But  to  put  this  Way  of  calculating  the  Lofs  in  a  frill  ftronger  N°.  EE. 
Light,  let  us  fuppofe,  that  a  Perfon  at  Cadiz  (hipped  for  Vera 
Cruz  100  Cafks  of  Wine,  which,  with  all  Charges  on  board, 
and  the  Premium  of  AfTurance,  amounted  to  1000  Dollars ;  for 
which  Sum  he  made  the  AfTurance  on  the  fame.  The  Ship 
being  loft  at  Vera  Cruz,  there  were  no  more  than  50  of  the 
Casks  faved,  and  20  per  Cent,  was  paid  for  Salvage,  either  in 
Kind,  or  in  Money  ;  confequently  there  remained  without  Dif- 
pute  no  more  than  4o  Casks  for  the  Owner,  and  he  lofes  60. 
It  lhould  make  no  Difference  for  the  Affurer,  whether  the  40 
Casks  are  fold  at  a  high  or  a  low  Price,  for  he  ought  to  pay  no 
more  of  the  Lofs,  than  what  is  proportionable  to  the  Value, 
for  which  he  did  receive  the  Premium  ;  confequently  if  each 
Cask  had  been  valued  at  10  Dollars,  and  fully  infured,  doubt- 
lefs  no  more  or  lefs  than  600  Dollars  could  have  been. demand- 
ed for  the  Casks  which  were  loft.  Suppoling  then  that  they 
were  fold  at  great  Profit,  and  that  each  of  the  50  Casks  faved 
fetched  1  co  Dollars,  is  Dol.  5000 

Deduct   10  Dol.  for  Salvage  and  extra 

Charges  -  1000 


Dol. 


4000 


Freight  from  Cadiz  a  30  Dol.         -         1200 
Ufual  Charges  -  80 

Commiffion  at   5  per  Cent.  -  200 

Ditto  on  the  Returns  for  2520  Dol.  at 

4  per  Cent.  -  -  100  £  < 

15804 

They  would  have  rendered  neat       Dol.  24.19  4- 

R  2  Which 


134-  Cafes  of  Infura?ices> 

Case  V.  Which,  in  Cafe  they  had  all  arrived  fafe, 
would  have  made  for  the  ioo  Casks,  a 
ioo  Dol.  -  Dol.  10000 

Freight,  a  30  Dol.  -               Dol.  3000 

Charges              -  200 

Commifhon,  a  5  per  cent.  -         -          500 

Ditto  on  the  Returns  for  6300  Dol.  a 

4  per  Lent.             -  -               252 


3952 


Dol.  6048 
Hence  deduct  the  abovementioned     24194- 


Dol  3628^ 

Then  as  Dol.  3628  *  are  reckoned  loft  on  Dol.  6048,  in  the 
fame  Proportion  are  60  on  100  ;  and  notwithstanding  what  was 
faved  produced  much  more  than  the  firft  Coft,  ftill  the  A  flu  re  r 
will  be  obliged  to  pay  60  per  Cent,  of  the  Sum  he  has  under- 
wrote, and  for  which  he  received  a  Premium.  For  if  Dol.  3628  ± 
are  loft  on  Dol.  6048,  then  the  Proportion  of  Dol.  5048,  which 
the  Proprietor  had  not  infured,  is  -         Dol.  3028 -£ 

And  the   Infurer,  to  make  good  on 

1000,  infured  -  -  600 


Dol.  3628* 

N°.  FF.        Or,  admitting  they  were  fold  with  Lofs,  and  that 
the  50  Casks  which  were  faved  fetch- 
ed 40  Dol.  -  Dol.  2000 

Deduct  1®  for  Salvage         -  -  400 


40  Casks  -  -  Dol.  1600 

Freight 
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Freight  a  30  Do/.  -  Do/.  1200  Case  V. 

Cuftomary  Charges  -  32 

N.B.    Though  thefe  are  always  the 

fame,  whether  the  Wines  are  fold  at 

high  or  low  Prices,  yet  here  is  only 

put   a  Proportion  on   the   Price  of 

40  Dot.  as  it  was  above,  80  on  the 

Price  of  joo  Dol.  Commiflion  a  5 

per  Cent.  80 

Ditto  on  the  Returns  of  288  Dol.  a 

4  per  Cent.  -  -  11  t4|. 


:323 


TTi" 


Remains  neat    Dol.  276  T-0 
1 


00  Casks,  if  they  had  arrived  in  Safety, 
a  40  Dol.  -  Dol.  4000 

Freight,  a  30  Dol.  -  Dol.  3000 

Charges  as  ufual  80 

Commiffion,  5  per  Cent.         -         -        200 
Ditto  on  720  Dol.  Returns  a  4  per  Cent.     28^ 

3308AV 


2  o 

o"c7 


o  o 


Dol.    691 T 
Deduct  as  above  276^ 

is  Lofs     -     Dol.    414-!-^ 

Which  Sum  divided  upon  69  r  -^#5-,  makes  again  60  per  Cent. 
And  accordingly  there  might  be  demanded,  as  above,  for  the 
1000  Dollars,  at  60  per  Cent.  -  Dol.  boo 

and  adding  thereunto  the  Proceed  of  40    . 

Casks  faved  -  -  -  276  ,£•! 

the  Allured  would  in   this  Manner  re- 
ceive -  Dol.  876 
inftead  of  the  abovementioned                -  691 
and  by  that  Means  gain  185-^-0  Dollars  more   in  not  receiving 
the  60  Casks,  than  if  they  had  been  delivered  in  good  Condi- 
tion.    Eut  then  on  the  other  Hand  it  is  to  be  confidered,  Firß,    N\  GG. 
That  by  Reafon  of  thefe  60  Casks  being  actually  wanting,  the 

Allured 


. » 


*  8 
TTfB- 

i  o 
TTS'iS' 
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Case  V.  AfTured  was  deprived  of  having  the  Option  to  keep  them  for  a 
better  Market.  Secondly,  That  there  was  no  NecefTity  for  fel- 
ling them  immediately  at  fuch  a  great  Lofs  ;  and  although  v  is 
otherwife  allowed  to  be  a  fundamental  Maxim,  that  an  Infurer 
is,  ftrictiy  fpeaking,  not  to  be  charged  with  any  Profit  or  Lofs 
anfing  fi'ö'.'l  2.  Market,  yet  a  Diftindtion  is  to  be  made  when 
the  Goods  do  not  come  to  Market  at  all,  and  in  this  Inftance  it 
appears  reafonable  that  the  Allured  mould  be  entitled  to  de- 
mand from  the  Aflurers  the  Value  of  thefe  60  Casks,  not  being 
wiliully  loft,  after  the  Rate  they  were  infured  at,  and  for 
which  the  Premium  was  paid,  being  for  the  Coft  of  10  per 
Cask,  Dot.  600  ;  but>  whenever  Goods  arrive  damaged,  then 
fuch  Lofs  ought  not  to  be  adjufted  any  otherwife  than  accor  ling 
to  the  Market  Price  at  the  Place  they  came  to ;  and  if  fuch 
Market  Price  produces  more  than  is  infured  thereupon,  or  more 
than  the  firffc  Coft  with  the  Premium  amounts  to,  then  the  Pro- 
prietor is  obliged  to  contribute  his  Share  thereunto,  as  being  his 
own  Infurer  ;  in  Confederation  whereof  the  Profit  is  to  remain  his  : 
But  if  any  Thing  falls  fhort,  and  the  fame  is  occafioned  merely 
by  the  Decline  of  the  Market,  where  the  Goods  actually  ar- 
rived, then  fuch  Deficiency  is  not  to  be  demanded  from  the  In- 
furers ;  for  then  we  think  them  to  be  difcharged,  either  by  fa- 
tisfying  what  they  fall  fhort  at  the  Market  Price,  or  to  reinftate 
them  with  the  fame  Quantity  of  fuch  Kind  of  Goods  ;  in  the 
fame  Manner  as  is  very  wifely  provided  in  the  Policy  for  Fire  of 
the  London  Infurance,  N°.  1332;  "  If  in  cafe  the  Lofs  or  Da~ 
"  mage  on  the  faid  Goods  mail  not  be  adjufted  and  paid  as 
"  aforefaid,  the  Company  fhall  provide  and  fupply  the  Afiured 
"  with  the  like  Quantity  of  Goods  of  the  fame  Sort  and  Kind, 
"  and  of  equal  Value  and  Goodnefs  with  thofe  burnt  or  dam- 
"  nified  by  Fire."     See  EJJ'ay,  §  29,  Page  32. 


CASE 
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CASE  VI.  Case  VI. 

Shewing  that  the  changing  any  EffeBs  flipped  at  Vera 
Cruz  into  others  at  the  Havanna,  does  not  amiul 
the  Riß  of  the  Affurance^  hut  that  the  fame  is 
not  to  be  charged  with  any  Thi?ig  that  does  not 
atiually  proceed  from  fuch  EffeBs  ;  as  it  was  de- 
cided by  Arbitration  at  Cadiz  in  1734- 

AMONGST  the  Spanijh  Fleet,  which  was  loft  in  the 
Year  1733,  on  their  Return  from  Vera  Cruz  and  the 
Hai  anna  to  Cadiz,  was  a  Ship  called  Nra.  Sra.  del  Rofario  St. 
Antonio  y  S.  Vincent  Ferrer,  Don  Juan  Jofeph  de  Arizon, 
Mafter,  upon  which  the  Owner  Don  J.  A.  had  made  Affu- 
rance,  and  in  the  Policy  explained  the  Risk  in  the  following 
Manner  : 

Upon  Effects  laden  on  board  this  Ship,  the  Hull,  Keel, 
Tackling,  and  Benefits  of  it,  from  the  Bay  of  Cadiz  to  Vera 
Cruz,  during  its  Stay  there,  and  on  the  Return  to  the  Bay  of 
Cadiz,  or  to  the  Place  where  the  Regifter  lh^ll  be  at  an  End, 
for  the  Sum  of  50000  Dollars  There  were  fome  Goods  (hipped 
for  the  faid  Don  J.  A.  as  well  at  Vera  Cruz,  as  at  the  Havanna, 
which  were  all  fetched  wet  out  of  the  Water  and  faved  ;  but 
particularly  fome  Tobacco  (hipped  at  the  Havanna  was  quite 
fpoiled,  but  the  Damage  was  not  fo  great  upon  the  Goods 
fhipped  at  Vera  Cruz,  they  confuting  chiefly  in  Cochineal  and 
Indigo.  From  whence  arofe  this  Queftion,  Whether  the 
Goods  fhipped  at  the  Havanna  were  included  in  the  faid  Affu- 
rance,  as  that  Place  was  not  exprefsly  mentioned  in  the  Policy, 
although  it  was  a  well-known  Cuftom,  that  the  Ships  on  their 
Return  fill  up  there  what  they  want  of  their  Loading  ? 

This  Queftion,  and  the  Difpute  anfing  from  thence,  was  left 
to  the  Arbitration  of 

Don  L L . 

Don  A M ,  and 

Don  N M- -. 

On 
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Case  VI.  On  Behalf  of  the  Aflurers  it  was  alledged  : 

N".  A.  ift.  That  as  the  Policy  expreflts,  That  the  Rifk  (ball  run  from 

Cadiz  to  Vera  Cruz,  during  the  Stay  in  that  Fort,  and  on 
the  Return  to  the  Bay  of  Cadiz  :  Confequently  as  they  had 
run  the  Rifk  on  the  Effects,  which  were  (hipped  at  Vera 
C:  uz,  and  if  the  Ship  had  been  loft  between  that  Place 
and  the  Havanna,  they  fhould  have  been  obliged  to  pay  to 
the  Full ,  becaufe  the  Effe&s  (hipped  at  Vera  Cruz 
amounted  to  more  than  was  infured  upon  them,  and  that 
therefore  their  Risk  could  only  continue  on  the  felf  fime 
Effects,  and  not  upon  fuch  as  were  afterwards  (hipped  at 
the  Havanna,  they  being  of  an  inferior  Kind,  and  more 
liable  to  Average  and  penfhing. 
2dly.  That  the  Aflurers  ought  only  to  be  judged  according  to 
the  Words  of  the  Policy,  which  having  clearly  and  di- 
ftin&ly  determined  the  Risk  to  run  on  Goods  from  Vera 
Cruz,  and  where  fuch  were  actually  (hipped,  whereby  the 
Contents  and  litteral  Meaning  of  the  Policy  was  verified 
and  accomplished,  but  if  Don  y.  A.  had  an  Intent  and 
Meaning,  that  in  this  Risk  fhould  likewife  be  included  the 
Goods  laying  at  the  Havanna,  and  which  proceeded  from 
a  former  Voyage,  it  fhould  h..ve  been  mentioned  in  exprefs 
Words  in  the  Policy. 

9 

N°.  B.  The  AfTureds  on  their  Part  reprefented  :  That  all  the  Effects, 

(hipped  for  this  Account  ought  to  be  included  in  this  Rifk: 

ift,  Becaufe  the  Policy  fays  :  From  the  Bay  of  Cadiz  to  Vera 

Cruz,  during  tne  Stay  there,  and  the  Return   to  the  Bay 

of  Cadiz  ;    and  it  is  well  kn.wn,  that  a  Ship  m.ift  obferve 

the  Orders  of  the  Admiral,  who  according  to  Cuftom  run 

into  the  Havanna,  moreover  that  Merchantmen  ufually  fill 

up  their  Loading  there,  when  they  do  not  find  Goods  fuf- 

ficient  at  Vera  Cruz. 

2dly.  This  being  the  general  Practice,  there  could  be  noNe- 

cefTi.y  for  particularly  mentioni  g  in  thePo'icv,  that  the 

Affurers  were  to  run  the  Rifk       well  upon  Goods,  wi.ich 

fliould  be   (hipped  at  the  Havanna  as  upon  thofe  put  on 

Board  at  Vera  Cruz,  becaufe   both  are  jointly  included  in 

the  Rifk  from  Vera  Cruz  to  the  Bay  of  Cadiz. 

3dly. 
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3d1y.  That  the  greateft  Part  cf  the  Tobacco,  fhipped  at  the  Case  VI. 
Havanna,  and  which  the  AiTurers  pretend  not  to  be  in- 
cluded in  this  Affurance,  lay  there  ready  for  {hipping  fo 
long  a?o  as  the  Time,  when  the  Policy  was  underwrote, 
being  the  '  roduce  of  Money  due  to  him  from  Djm  E.  L. 
and  Don  F.  A.  B. ,  and  the  Remainder  being  bought  with 
G  Id  and  Effects  Brought  thither  from  Vera  Cruz  in  his 
Ship  on  this  ielf  fame  Voyage. 

The  Arbitrators  decided  hereupon :  That  as  the.  Rifk  was  N°.  C. 
not  fixed  in  the  Policy  upon  any  Effects  in  particular,  and  as 
t  e  Value  of  what  w^s  fhipped  at  Vera  Cruz  exceeded  the  Sam 
infured,  therefore  the  Whole  ought  fo  far  to  be  looked  upon  as  a 
Concern  in  common  between  the  Affurers  and  the  Affired,  and 
that  nothing  fhouli  in  particular  be  appropriated  more  to  one 
than  to  the  other,  and  confequently,  that  thofe  Effects,  which 
were  fhipped  at  Vera  Cruz,  and  were  afterwards  changed  into 
other  Sorts  at  the  Havanna,  as  is  frequently  practifed,  cannot 
afterwards  be  excluded  from  fuch  a  Community  wherein  they 
were  before,  for  that  an  Affirance  ought  not  to  hinder  the 
common  C  ,urfe  of  Trade,  fince  Don  J.  A.  had  acted  no  other- 
Wife  in  this  Cafe,  than  he  would  have  done,  if  he  had  not  been 
infured.  The  Arbitrators  therefore  condemned  the  Affurers  to 
bear  in  common  with  D  >n  J.  A.  their  Proportion  of  the  Da- 
rn ige  upon  fo  much  of  the  Tobacco,  as  he  fhould  prove  to  be 
the  actual  Produce  of  the  Money  or  Effects,  which  were  put  on 
Board  at,  and  brought  from  V<  ra  Cruz  thither  :  B  it  as  to  the 
Damage  on  that  P„rt  of  the  Tobacc  >,  which  Don  J.  A.  had 
at  the  Havanna  before,  and  did  not  become  his  Property  by 
Means  cf  any  of  the  Effects  brought  from  Vera  Cruz,  they 
cleared  the  Aff  lrers  of  it,  becaufe  the  Ship  had  already  more 
than  the  Value  infured  on  Board  in  the  V.  yage  from  Vera  Cruz 
to  the  Havanna,  and  if  (he  had  happened  to  have  been  loft  in 
that  Paffage  the  Affurers  would  have  been  obliged  to  pay  to  the 
Full,  although  the  Tob  ceo,  whLh  A.  had  at  the  Havanna, 
would  then  not  have  been  comprehended  in  fuch  M  sfortune. 
With  which  Arbitration  both  Parties  appeared  to  be  fatisfied. 

S  CASE 


14.0  Cafes  of  Infurances. 

Case  VII. 

CASE     VII. 

Shewing  how  the  Value  of  Money  and  Goods  fro?n 
the  Spanifh  VVefi-lndies  was  calculated  at  London, 
to  regulate  an  entire  Lofs,  and  the  Return  of  the 
Premium. 


Ö 


^N  the  18  Febr.  in  the  Year  1744.  F.  S.  caufed  an  Jn- 
furance  to  be  made  in  London  by  the  Brokers  P.  and  G.  for 
£.  7000.  Sterl.  on  Effects  upon  Regifter  for  Account  of  G.  and 
J.  T.  at  Cadiz,  from  Lima  or  any  other  Port  in  the  South-Seas, 
to  Cadiz  or  any  other  Port  in  Europe,  where  the  Regifter  fhali 
be  at  an  End.  The  Rifle  was  declared  to  be  upon  the  Ships  la 
Marquife  d"  Antin,  Louis  Era/me,  Notre  Dame  de  la  Delivrance 
and  la  Lys,  or  any  of  them. 

The  L.  A.  C.  underwrote  by  the  Broker  F.  for      jT.  5250 
and  fome  private  Aflurers  with  the  Broker  G.  1750 

Three  of  the  above  Ships,  viz.  La  Marquife  d' Antin,  Louis 

Era/me  and  Notre  Dame  de  la  Delivrance  were  taken  by  the 

N°.A.     Englifh  in  their  Return  home:  Upon  which  F.  S.  claimed  the 

Lofs  from  the  L.  A.  C.  and  delivered  his  Account  by  the  Broker 

F.  in  the  following  Manner : 

Loft  in  La  Marquife  d' Ant  in 
t-t  of  82500  Doll,  in  Gold  and  Silver  Doll.   12692 

s.     -     22610     -     afiigned  on  the  Freight 

of  the  Regifter  Ij3°5 

J-     -    50400     -     in  Cocoa,  a  S  Doll.  6300 

Doll.  30297 
Loft  in  Louis  Era/me 
t4  of  36500  Doll,  in  Gold  and  Silver  regiftred  5615 

Loft  in  the  Na  Sa  de  la  Delivrance 
-rr  of    4000  Doll,  in  Gold  and  Silver 

regiftred  Doll.   6 1 5 

t     -     16000     -     affigned  on  the  Freight 

of  the  Regifter  2000 

2615 

Arrived 


Cafes  of  Infurances.  141 

Arrived  in  La  Lys  Case  VII. 

of    4000  Doll,  in  Gold  and  Silver 

regiftred  Doll.  615 

-    12000     -     affigned  for  the  Freight 

of  the  Regifter  1500 

2115 

Doll.  40642 


Dollars  40642     a  3.1  6d  £.  7114:7 

Premium  a  ^b^  fer  Cent .  2614 

jC-  9728  :7 
Deduct  for  21 15  Dollars,  which  came 

fafe     a  3  j  bd  £.  370 

Premium  -  -  -  136 

506 

JT.  9222:7 

If  upon  jT.  9728  :  7  were  loft  JT.  9222  :  7  ,  how  much  on 
JT.  98  ?  Anfw.  X".  92  :  18 

But  the  L.  A.  C.  on  the  other  hand,  after  having  infpe&ed 
the  original  Papers,  found  on  Board  of  the  Prizes,  made  up  their 
Account  in  the  following  Manner : 

Loft  in  La  Marquife  d'Anlin  N*.  B. 

tt  of  82500  Doll.  Doll.  12692 

f         of  6089  Serons  of  Cocoa,  which  were  only 

found   regiftred  inftead  of  6300  Serons,   and 

which,  according  to  an  authentick  Letter  from 

the  Perfon,  that  (hipped  them,  coft  but  7  Doll. 

inftead  of  8  Doll,    as  was  demanded,  make 

for  f  of  42623  Doll.  5327  :  7 

N.  B.  The  i  of  22610  Dollars,  affigned  on  the 
Freight  was  rejecled,  becaufe  the  Freight  does  not 
become  the  Property  of  a  Ship,  till  (he  has  earned 
the  fame  and  the  Voyage  is  nnifhed,  neither  did 
it  appear  by  the  Regifter,  that  any  fuch  22610  Doll. 

S  2  came 
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Cas£  VII.  came  for  Account  of  the  Lid  T. ,  whereas  the 
P  licy  exprefsly  mentions  upon  Effects  on  the 
Regifter, 


Remain  Doll.   18019  :  7 

Loft  in  the  Noire  Dame  &c. 
i4  of    4C00  Doll.  -  -  -  615 

i     -    it 000     -     upon  Freight  rejected  for  the 
above  mentioned  Reafons. 

Loft  in  the  Louis  Era/me 
tt  of  36400  Doll.  -  5615 


Loft  Doll.  24249  :  7 

Arrived  by  La  Lys 
_§.  of    4000  Doll.  -  -  -  615 

i     -    1 2000     -     not  allowed  as  above 


Doll.  248 64  :  7 


From  which  Sum,  in  Care  the  Ships  had  arrived  in 
Safety,  muft  have  been  deducted  for  Freight  and 
Indulto  17  per  Cent.               -                  -                  4227 
and  then  the  Afiured  would  have  to  receive  for 


the  Sum  infured  -  20637  :  7 


Which  being  Dollars  of  \o\  Rp.  may  be  valued 
in  London  at  39  d  for  8  Rp. ,    and   at   that  Rute 
the  Intreft  for  the  £.  7000  infured,  is  only      £.  4454. :    I  :  $ 
and  the  Premium  to  be  leturned  for  2545  :  1^:7 

£•  7000 

According  to  this  the  Lofs  on  the  three  Ships 
amounts  to  -  XW.24249:7 

Deduct  ij  per  Cent.  -  -  4123:4 


Dol.  20 1 26 :  3 
a  lo-fRp.  and39</.  -  £.4343:13:7 

Upon 
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Upon  £.7000  loft,  ^.4343  :  13  :  7  makes  €ase  VIL 

5250        -  £-3257:  15  :    2 


on 


Upon  £.joz- ,  the  Premium  to  be  returned 
for  £.2545  :  18  :  7,  is  for  £.  5250, 
£.  1909  :  io,  a  36  i  /?/"  **«'•  -         692  :    3  :  10 


And  thus    the    Company   would    only  be 
obliged  to  pay 

Upon  jC-525°>  at  t^ie  R-ate  °£ £-75  '•  4  :  9 

Rlrs.  percent.         -  £-294-9  "•  ]9 

being  for  _£.  3257  :  15  :  2  Lofs 

1 9c  9  :  10         Premium  returned 

82  :  13  come  fafe. 


£.5249  :  18  :  2. 

According  to  this  Calculation  the  Aflured  (as  is  obferved  in 
E/J<y,  §  40.  and  in  (  a/e  iv.  N'.  B.)  would  have  received 
exactly  the  fame  for  his  Silver  as  if  it  had  fafely  arrived ;  and 
though  the  Broker  F.  owned  the  Equity  thereof,  yet  he  was  of 
Opinion  the  Affair  ought  to  be  left  to  Reference,  fince  it  was  in 
general  a  Cuftom  in  London  to  add  the  Premium  to  the  Coft, 
notwithftanding  it  did  no;  feem  to  appear  juft  in  Regard  to  the 
Returns  of  Silver. 

But  as  the  L.  A.C.  infifted  on  their  Account  as  above,  the  N°.  C. 
Broker  G.  was  then  employed  to  endeavour  at  coming  firft  to 
an  Adjuftment  with  the  private  Affurers  ;  In  doing  whereof  he 
adopted  the  Calculation  of  the  faid  Comp  ny  exactly,  as  juft  in 
Regard  to  the  Silver  j  hut  as  to  what  related  to  the  Cocoa,  he 
was  of  Opinion,  that  fince  the  fame  was  worth  much  more  in 
Europe  than  it  coft  in  the  JVefl-I/.dus,  it  might  therefore  be  al- 
lowed to  add  the  Premium  to  the  Coft,  and  accordingly  he 
framed  the  Account  as  follows : 


In 


144-  Cafes  of  Infurances. 

Case  VII« 

In  La  Marquife  de  Antin. 

t  of  6089  Cafq.  Cocoa,  a  8  Dol.  (fee  the  Remarks  above  in 
the  Company's  Calculation)  being  4Ü712  Dol.  whereof 
6089  Dol.  a  4  :  4  make  -  £.1319:    5:    8 

Premium  of  £.  2190,  a  36  i  per  cent.  804  :  16  :    6 

Commiffion  at  1  per  cent.  -  -         21:4:10 

-I.  of  8250oDollars  -  Dol.  12692 

In  the  Louis  Era/me. 
^  of  36500  -  -  5615 

In  Nra.  Sr*.  de  la  Deliverance. 
x\  of  4000  Dol.  -  -  615 

4.  of  16000  (fee  the  Remark  above)       2000 

In  La  Lys. 

TT    Of    4OOO  -  -  -  615 

t  of  12000  (fee  what  is  remarked  above)  1500 

Dol.  23037 
Deduct.  17  percent.  -         3916 

Dol.  191 2 1 
a  10  I  Rpta,  and  39  Pence  -  4126  :  14 


Arrived  by  La  Lys         -         Dol.  21 15 
Deduct  17  percent.         -         -       360 


£.6272  :     1 


Dol.  1755 
a  io-|.Rpta.  and  39Pence  -         378  :  15 


upon  £.7000     -      -     £-5893  :    6 

is  for  a  hundred  Pounds      -       -     84  :     3  :    6 

£■  5893  :  6  a  98  ^rr  ««/.     £•  6oj  J  :    3  :  4 
and  the  Premium  to  be  re- 
turned for        -  -  988  :  16  :  8 

a  34 
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a  34  t/"-  cent.  ^.341  :  3  Case  VII. 

which  £.  3  4 1  :  3  divided  on 

£-7co^}  is  for  100  -  -  4  :  17  :    6 

makes  for  each  £.  100  jT.      89  :     1 

which  the  faid  private  Aflurers  did  pay. 

According  to  this  Example,  F.  S.  demanded   to  fettle  the    N°.  D. 
Lofs  with  the  L.  A.  C.  likewife  :  But  it  remained  evident  enough 
that  it  was  erroneous  in  the  Calculation  of  the  Cocoa,  and  that 
it  was  a  Miftake  to  reduce  the  Value  of  Goods  from  the  Spaniß) 
JVeß-Indies  into  European  Money,  in  any  other  Manner  than  at 
the  Rate  of  what  the  Silver  itfelf  coming  from  thence  actually 
produced,  or  could  have  produced.     For  as  there  is  no  Courfe 
of  Exxhange  from  the  Spaniß)  JVeß-Indies,  by  which  4  s.  :  q.d. 
can  be  made  for  a  Dollar,  without  running  the  Risk  of  the  Sea,, 
it  follows  from  thence,  that  fuch  Reduction   cannot  be  made 
otherwife  than  by  deducting  the  Charges   of  bringing  it  from 
thence  to  Europe,  being  the  Freight,  Indulto,  and  Premium  of 
Aflurance  [a].  For  if  the  Addition  of  36  4-  per  Cent,  for  Premium 
of  Aifurance  on  the  Cocoa  was  to  be  allowed  of,  it  would  be  equal 
to  fuppofing  that  fuch  a  Dollar  could  produce  7  \  Shill.     Befides 
it  is  manifeft  that  the  Aflurers  have  nothing  to  do  with  Altera- 
tions in  the  Prices  of  Goods,  or  whether  they  yield  Profit  or 
Lofs  ;  and  that  frequently  Goods  from  the   Spanißj  JVeß-Indies. 
turn  to  worfe  Account  than  Gold  or  Silver,  and  that  the  Aflu- 
red,    if  the  Addition  of  fuch  an  high  Premium  as   36  ~  per 
cent,  was  to  be  admitted,  might  fometimes  gain  half  a  Capital 
more  by  the  Ship's  being  loft,  than  if  fhe  came  home  lafe,  and 
he  had  received  his  Returns  in  Silver  or  Gold  by  the  fame. 

F.  S.  intimated  that  if  this  Matter  came  to  a  Law-Suit,  he 
fhould  demand  the  Payment  of  the  full  Lofs  according  to  the      N\  E, 
following  Account : 

For  Lofs  as  fettled  by  the  London  Ajfti- 

rance  Comp.  -  -  £-3257  '•  l7  '■  7 

For  Premium  of  5250/.  a  36  } \  per  cent.      1929  :    7:6 
For  Commiflion  and  Policy  -  29  :    9  :  6 


£-5216  '•  H-7 
[o]  See  Sfay,  §  40. 


And 


!^6  Cafes  of  Infurances. 

Case  VII.  And  as  for  the  £.  5250,  he  fhould  receive 

at  the  Rate  of  98  per  cent,  only  -     5115 

that  therefore  he  had,  with  the   Addition  of  the  Premium,  an 
Intereft  fufficient  for  the  whole  Sum 

But  he  making  afterwards  fome  further  ConcefTions  on  his 
Part,  and  the  Companv  being  unwilling  to  engage  in  Difputes 
at  Law,  thought  it  preferable  to  fplit  the  Difference  with  him 
between  the  Account  made  up  by  themfelves,  and  that  fettled 
with  the  private  Aflurers  as  abovementioned. 


Case  VIII. 


CASE         VIII. 

Regulation  of  the  groß  and  genera/  Average,  upon 
the  Ship  le  Mentor  de  Bordeaux,  Capt.  Nicolas 
Elie  Mee,  occafioned  by  the  bad  Weather  ßje  met 
with  on  her  Voyage  from  Bordeaux  to  Maitinico. 

AFTER  fhe  failed  from  thence  on  the  17th  of  Sept. 
1744,  the  Wind  on  the  29th  of  the  fame  Month  carried 
av  ay  the  Sprit  Sail  Yard ;  and  the  Sail,  which  was  quite  new, 
was  entirely  blown  to  Pieces  ;  and  ftove  n  Part  of  the  Forecaftle, 
carried  avva  all  the  Bulk-Heads,  and  broke  the  Studding  Sail- 
Booms,  and  the  Main  Stay. 

On  the  2d  of  Oclolnr  he  met  with  an  F.nglifo  Privateer,  and 
was  engaged  with  him  for  two  or  three  Hours.  On  the  6th 
ditto  the  Wind  carried  away  the  Foremaft,  and  was  fo  violent, 
that  the  Ship  could  no  longer  be  fleered  ;  he  was  therefore 
obliged  to  cut  away  the  Mizen  Mall:,  which  fell  into  the  Sea, 
with  all  its  Appurtenances,  fuch  as  Sals,  Yards,  Rigging  and 
Blocks. 

On  the  fame  Day  the  Wind  alfo  carried  the  Top  Sprit  Sail 
quite  away,  as  likewife  the  Yard  and  Fore-Sail,  and  the  Ship 
was  almoft  under  Water,  which  forced  the  Captain  to  have  the 
Shrouds  of  the  Main  Maft  cut  away,  which  broke  into 
feveral  Pieces  below  the  round  Top,  whereby  at  the  fame  Time 
all  the  Sails,  Top-Mart,  Yards,  figging,  Blocks,  and  every 
Thing  elfe  belonging  to  it  were  loft.  He  then  ordered  twelve 
Guns,  four  Pounders,  with  their  Carriages  to  be  flung  overboard  ; 

and 
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and  finding  the  Ship  not  to  be  in  a  Condition   to  purfue  the  Case  VIII. 
Voyage,  he  put  into  Lißmi,  as  more  fully  appears  irom  the  De- 
pofitions  taken  in  due  Form  the  6th  of  October,  on  board  of  the 
Ship,  and  afterwards  on  the  19th  of  the  fame  Month,  before 
the  French  Conful  at  Lifbon. 


-.  C — ,  and 
reduced  into 


Specification  of  the  grofs  Average. 

Extract  of  the  Account  fent  by  Mefrs.  B—  -.  P- 
Comp,  at  Lifbon,  and  approved  by  the  Maßer ; 
French  Money,  as  fellows  : 

New    MAS  TS. 

For  a  Mizen  Mart,  in  the  Room  of  that 
which  was  cut  away,  and  flung  over- 
board -  -  Livres  4.00 

For  a  Main  Mail,  as  before  -        600 

For  a  Round  Top,  or  Scuttle  for  ditto      87: 10 

For  the  Trufsle  Trees  to  the  Main-Mart: 

For  ditto  to  the  Main  Top-mafi  12:10 

For  the  Top-Gallant-Mizen-Mafl 

For  the  Yard  to  the  Mizen-Maft 

For  the  Top-Gallant  Yard 

For  the  flying  Top-Gallant- Yard     - 

For  the  Mizen-Mafl-Scuttle 

For  two  Trufsle-Trees 

For  the  Main-Top-Mafl      - 

For  the  Main  and  Main-Top-Yard 

For  Buttons  to  the  Yards,  a  Main-Top- 
Gallant- Mail,  and  Flag-Staff,      - 

For  making  the  Yards  and  Mails     - 

For  Spars  to  the  Main-Scuttle,   and 
Main-Top-Mafl 

For  ditto  to  the  Mizen-Mafl 

For  Pullies,  Blocks,  and  Ramfblocks 

To  the  Smith,  for  putting  the  Iron- 
Work  on  the  Main -Top- Galknt- 
Mafls,  and  the  other  Tackling  320 

For  the  Clamps  or  Knees  to  the  Main- 
Mafl  15 

For  Nails  of  different  Sizes  -  47:I° 

Liv.  2930: 10 


69 
12: 

5° 
75 
75 
45 
5° 

5° 

180 

240 

80 
197 

60 

5° 
227 


N\A. 


Vol.  I. 


New 


148  Cafes  of  Inf ur antes. 

CaseVIII. 


N°.  B. 


N°.  C. 


New    RIGGING. 

For  a  Shroud,  weighing  800  lb.  calcu- 
lated in  French  Money  -  Liv./fio 

For  a   Main-Stay,    and   a   Scuttle-Stay, 

weighing  3001b.  -  -  180 

For  the  running  Shrouds  of  the   Main- 

Maft  and  Fore-Maft,  weighing  2400  lb.   1440 

For  the  Shroud  and  Stay  of  the  Mizen- 

Maft,  weighing  400  lb.  -  240 

For  the  Scuttle  and  running  Shroud, 

weighing  500  lb.  -  300 


2640 


New     SAILS. 

For   13   Pieces  Sail-Cioth   for  the   two 

lower  Sails  -  -  73 1 :    5 

For  1  3  Pieces  of  an  inferior  Sort  for  the> 

Top-Maft  and  Top-fprit-Sails 
For  6  \  Pieces  for  the  Mizen-Top,  and  \     885 

Flying  Top-gallant  Sails  j 

19^  Pieces  together 
For  7  ditto,  for  the  Stay  and  Sprit-Sails       288  :  15 
To  the  Sail-maker,  for  Workmanfhip  602 :    8 

For  carrying  the  Cloth  to  the  Sail-maker, 

and  the  Sails  on  board  of  the  Ship  3  : 1 2 

Liv.2.$\  1 

From  which  to  be  deducted  for  the  Top- 
fprit,  the  flying  Top-gallant,  the  Fore 
and  Fore- top-fails,  which  mult  come 
into  the  particular  Average,  and  were 
valued  by  the  Sail-maker  Choitard  after 
the  Rate  of  Liv.  25 1 1 ,  which  the  whole 
coft,  at  800 


—     171 1 
Lry.7281 :  10 

New 
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New  Guns,  Carriages,  Gunpowder,  in  the  Room  of  what  was 
expended  in  the  Engagement,  Bullets,  6cc. 

For  12  Guns  in  the  Place  of  thofe,  which  j^0t  £> 

were  thrown  into  the  Sea  during  the 
Storm  -  Liv.  1260 

For  24  Days  Labour  to  mend  the  Car- 
riages -  -  72 

For  Axle-Trees  to  them  -  9 

For  three  lnftruments  to  fweep  and  clean 

them  -  -  -  7:10 

For  Nails  for  the  Carriages  -  1:17 

To  the  Porters  for  carrying  the  Guns  to 

the  Water-fide         -  -  -        10 

To  the   Waterman    for  carrying    them 

aboard  -  -  20 

For  eight  round  Copper-Plates         -  14 

Liv.  1394:   7 
For  1 00 lb.  Gunpowder         Liv.  102:11 
For  25  round  Bullets  -         12:10 

For  25  Cannon-Bali  -  40:    2 


1 ^S-   3 

1549 :io 

For  3  Barrels  of  Oil,  which  were  kept 

in  Flafks  on  board  of  the  Ship,  and 

were  broke  by  the  falling  of  the  Mafts  30 

For   Duties  of  the  Mafts,  Yards,  Sails, 

Guns,  Rigging,  &c.         -  -  6 S3 


Liv.    9544 
Commimon  of  MefTrs.  B.  P.  C.  and  C°. 

at  Lijbon,  who  furnifhed  the  Money 

for  the  Ufe  of  the  Ship  a  2  per  cent.  190 :  17: 6 

For  drawing  up  this  Regulation  -  48 

Total  of  the  grofs  Average  Liv.  978 2 : 1 7:6 


T  2  Which 


i^o  Cafes  of  Injur ances. 

Case  VIII.      Which  Average  is  to  be  borne  by  the  feveral  principal  Sums 
TM°.  E,     follown.',  being  the  Goods  lhipped  as  well  for  Account  of  the 
Owners  as  on   Freight,  half  the  Value  of  the  Ship,  and  half 
the  freight,  viz. 

Liß  of  the  Cargo  for  Account  of  Mefrs.  C and  D , 

Owners  of  the  Cargo. 

22  4:  Tons  red  Wine  j 

6 1    Ditto  red  Wine  from  Cahors 
9  i  Ditto  white  Wine 
6oo  Barrels  Flower  7 

6  Hogfheads  Oatmeal      V 
538  Odits  faked  Beef 

£5  Firkins  Butter, 

59  Half  Firkins  ditto 
100  Cafes  Mould  Candles 

25  Firkins  Tallow 

29  Barrels  pickled  Pork  and  Bacon 
67  Anchors  Brandy 

2  Hogfheads  Hams 
161  Laft  Staves 
5  Casks  Nails 

30  Hampers  with  Liquors 

Liv.  52338:    o:iq 

For  Mr.  G . 

8  Tons  Wine       Liv.  1200 
48  Barrels  Flower  862:12:10 

"■'         2062 : 1 2 :  10 


\ 


v.  5206  : 

5 

9328: 

0: 

11 

1590: 

18: 

6 

12419: 

7- 

3 

16578: 

5: 

9 

2 1 1 0  : 

6: 

1 

1474: 

l9 

578: 

8: 

10 

365: 

18: 

9 

469: 

5 

851: 

471: 

*5 

650: 

10: 

9 

•   183: 

Liv.  54400 113:   8 


For 
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For  the  Freight,  which  we  value  in  the 
Whole  to  be  260  Tons,  at  Liv.  200 
amounting  to  Ls.  52000  ,  half  thereof 
according  to  the  Ordinance  of  1681 
being  -  -  Liv.  26000 

The  .Ship  was  infured  at  London  in  the 
Month  of  Auguft  1744  for  JT.  2000 
Sterl. ,  at  which  .Sum  (he  was  valued 
in  the  Policy,  and  makes  at  the  Ex- 
change of  d.  3  It  Sterl.  per  Crown 
Liv.  44307  French  Money,and  which 
we  eftimate  in  the  Condition  fhe  was 
after  the  Average,  at  Liv.  30000,  the 
half  is  15000 


*5r 

Case  VIII. 


41000 


The  whole  Capital  Liv.  95400  :  13  :  8 

Upon  which  Capital  of  Liv.  95300  :  13  :  8  ,  the  Average  a- 
mounting  to  Liv.  9782  :  17  r  6  ,  as  above  fpecified,  being  di- 
vided, comes  to  10  Livres  5  .Sols  and  one  Denier  per  Cent,  which 
muft  be  born  by  the  Parties  hereafter  named  according  to  the  fol- 
lowing Account  and  Repartition,  wä 

By  the  Cargo  for 
L.  52338:       :  10     a  Liv.  10:5: 1  per  Cent.    Zrä.5366 :  16  :  6 
By  Mr.  G.  who  fhipped  on  Freight  for 
2062:12:10         -         -  -  -  211:10:9 

By  the  half  of  the  »Ship  and  of  the  Fright 
41000  -  -  4204:10:3 


L.  95400:  13: 


8 


Liv.  9782  :  17:6 


We  the  underwritten  Arbitrators  chofen,  approved  and  con- 
fented  to  by  the  Parties  the  27  April  laft,  do  hereby  cer- 
tify, that  we  have  made  this  Adjuftment  from  the  Docu- 
ments produced  to  us  as  aforefaid.  At  Bordeaux  the  4 
June  1745. 

(was  figned) 
Vignes.  Brouet. 


Iniurer  of  the  Cargo. 


N°.  F. 


Regula* 


i  e;  2  Cafes  of  Lifurances. 

Case  VIII.  Regulation  of  the  ordinary  and  particular  Averages,  which  hap- 
jsj-c,  q  pened  to  the  Ship  Mentor  of  Bordeaux,  Capt.  Niclas  Elie  Mee, 
by  violent  Storms  and  bad  Weather,  which  fie  met  with  on  her 
Voyage  from  this  Port  to  the  I/land  o/'Martinico,  as  appears  by 
the  verbal  Evidence  and  Depo/itions  referred  to  in  the  Settlement 
of  the  grofs  Average,  viz. 

For  the  Share  and  Proportion,  which  the  Ship 
is  to  bear  of  the  grofs  Average  according  to 
the  Adjuftment  above  mentioned  Ls.  4204  :  10  :  7 

For  the  Clamps  and  Supports  of  theFore-Caftle, 
before  the  fame  were  warned  away  by  the 
Waves  -  -  -  45 

For  ditto     ....     on  Board  -  24 

For  four  Ribbs  and  Trucks  for  the  Yards  13 

For  the  Rails  of  the  Quarter  Deck  30 

For  the  Cracker  -  72 

For  the  Windows  in  the  Cabin  -  12 

For  a  T.-ble     ....     in  ditto  40 

For  the  Door  to  the  fame  -  18 

For  a  Pitch-Kettle  -  -  36 

For  15  Days  Work,  by  the  Carpenters  45 

For  25  Quintals  Bifcuit,  which  were  loft  562 

For  150  lb.  dryed  Fifh,fpoiled  by  Sea- Water     36 
For  150  lb.  Matches  forGunsdikewife  quite 

fpoiled  -  -  -  51 

For  a  Bell  of  55  lb.  Weight,  warned  away 

by  the  Waves  -  -  103  :     2 

For  three  Hen- Coops  ftove  by  the  Sea  120 

For   the  Sprit,  Top-Sprit  and   Mizen-Sails, 

which  as  well  as  the  Fore-Sail, were  carried 

away  by  the  Vehemence  of  the  Storm,  and 

have  beeiA  alued  by  Mr.  Choitard,  the  Sail- 

miiker,  in  Proportion  totheCoft  of  all  the 

Sails  being  2511     at  -  800 

For  400  lb.  Oakam  to  caulk  the  Ship  70 

For  500  Billets  tofmoke  the  Ship  Ls. 92  :  10") 
For  carrying  them  to  the  Water-  >  96  :    5 

fide  -  -  3  :  15J 

For  40  lb.  of  Tallow  -  -  15 

For 
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For  i%\  Days  caulking  182  :     57       g    .  Case  VIII. 

For  carrying  the  People  a-board     5:10)         *  '     5 
Paid  to  the  Interpreter  -  40 

To  Mr.  Ferran,  of  the  Confuls  Office,  for  the 

Depofitions  and  Copies  -  54 

To  Mr.  Amelin,  Vice  Conful,  for  his  Dues      67:15 
To  Mr.  L'  Athicylerie,Vice  Conful  at  Bchlem    131:    7:6 
To  the  Cuftom  Houfe-Officers,  during  the 

Time,  that  the  Ship  lay  at  Behlem,  where 

fhe  was  detained  by  the  Officers  of  Health    170 
For  Duties  for  the  Sails  and  for  the  other 

Articles  above  mentioned  -  337  :  15 

Expences  of  the  Captain  and  his  Officers 

during  the  Time  the  Ship  was  refitting      1 50 

Liv.  3326  :  19:6 
For  Commiffion  of  Mff.  B.  .  .  ,  P.  .  .  C.  .  . 
and  Comp,    at  Lißon,  who  furnifhed  the 
Captain   with  the  Money  required  for  his 
Ship's  Ufe  -  -  -  66:10:6 

For  fettling  this  Account  -  -  18 

< 341 1  :  10 


Total  Average  on  the  Ship  Liv.  7616: 


CAPITAL  which  is  to  bear  this  Average. 
The  Ship,   which  was  infured  at  London  in  the  Month  of 
Auguft  1744,  and  was  valued  in  the  Policy  at  £.  2000  Sterl.         N°-  "• 
which  at  the  Rate  of  ^.32^  Sterl.  per  Crown,  as  the  Courfe 
of  Exchange  then  was  in  London,  make  in  French  Money 

Liv.  44307 

Upon  which  Sum  of  Liv.  44307  Capital,  the  Average  a- 
mounting  as  above  to  Liv.  7616  :  :  3  ,  being  divided,  comes 
to  17  Livres  3  Sols  9  Deniers  per  Cent. ,  which  the  Gentlemen 
Affurers  at  Louden,  are  to  pay  according  to  the  Policy  of  the 
M ■■nth  of  Auguft  1744  upon  the  Ship  Mentor  of  Bordeaux  to 
Mil.  C.  .  .  and  D.  .  .  ,  who  fi.ted  this  Ship  out,  each  in  Pro- 
portion to  the  Sum  he  has  underwrote  in  Conficlcration  of  the 

Premium  they  did  receive. 

3  We 
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Case  VIIL      We  the  underwritten  Arbitrators  certify,  that  we  have  made 
the  above  Adjuftment.     Bordeaux  the  4  June  1745. 

(figned) 

VlGNES.  BroUET. 

An  Afiurer  on  the  faid  Cargo. 

Regulation  of  the  ordinary  and  particular  Averages,  that  hap- 
pened to  the  Cargo  of  the  Ship  Mentor  of  Bordeaux,  Capt. 
Nicolas  Elie  Mee,  on  her  Voyage  from  this  Fort  to  the  IJland 
o/"Martinico  according  to  the  verbal  Declarations  and  Depo- 
fitions  referred  to  in  the  Settlement  of  the  grofs  Aver  age ,  viz. 

For  the  Share  and  Proportion,  which  the 
Cargo  is  to  bear  in  the  grofs  Average,  ac- 
cording to  the  Adjuftment  thereof  here 
above  mentioned  .         .         .  Liv.  5366  :  16  :  6 

Gratuity  for  fettling  this  Account  6 


The  whole  Average  Liv.    15372  :  16  :  6 


Capital  which  is  to  bear  this  Average. 
The  whole  Cargo  amounts  as  per  Invoyce  of 

the  1  September  1744  to  -  Liv.  52338 

The  Premium  of  AlTurance  upon  this  Sum  is 

as  follows : 
Liv.  1 5 100     infured  at  Bordeaux  a  25 

per  Cent.  -  Liv.  2775 

27500     infured  at  Bayonne  a  267 

per  Cent.  -  7218 

9738  we  reckon  on  the  Footing 
as  Liv.  1 0000  were  infured 
at  Paris  a  2 5  per  Cent.  2434 :  10 

13427:10 

Liv.  52338  W  

T>jo>  j       ____ Total  Capital  Liv.  65765 :  10 

[a]  By  this  Account  it  is  evident,  That  in  France  they  were  at  that  Time 
either  deficient  or  remifs  in  the  true  Method  of  calculating  the  Premiums 
of  Infurance  :  For,  in  order  effectually  to  cover  Liv.  52338  their  Intereft, 
they  fhould  have  added  thereto  Liv.  17446  for  the  Premium,  at  25  ptr 
Cm.     (See  EJ[ay%Z1.) 

The 
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The  above  Average  of  Liv.  5372  :  16:6  being  divided  upon  Case  VIII. 
the  faid  Capital  of  Liv.  65765  :  10 ,  the  fame  amounts  to  8  Li- 
vres  3  Sols  and  5  Deniers  per  Cent. ,  which  the  Gentlemen  In- 
furers  on  the  feveral  Policies  upon  the  Cargo  of  the  Ship  Mentor 
of  Bordeaux  have  to  pay  to  MfT.  C.  and  D.  in  Proportion  to  the 
Sum,  which  each  of  them  has  underwrote,  in  Confukration  of 
the  Premium  they  did  receive. 

We  the  underwritten  Arbitrators  certify,  that  we  have  fettled 
the  Account  as  above  mentioned. 

(figned) 

VlGNES.  BroUET. 

An  Afiurer  on  the  faid  Cargo. 

REMARKS. 

Befides  the  Payment  of  the  Sum  infured  a  grofs  and  particu-     N°.  K. 
lar  Average  was  likewife  demanded  and  the  Valuation  of  the 
Goods  made  at  Bordeaux  at  Prime  Coff. 

The  Repartition  of  the  grofs  Average  in  this  Regulation  could 
not  be  made  according  to  the  Direction  of  the  Ordinance  of 
Louis  the  XIV.  in  168  1 .  in  the  3  Bock,  under  the  8  Tit.  6  Art. 
Jo/.  711.,  fuivant  le  Prix  courant  dans  le  Lieu  de  la  Decharge 
du  Batiment,  (at  the  current  Price  at  the  Place  of  the  Ship's 
Difcharge)  becaufe  the  Ship  never  arrived  at  the  Port,  to  which 
flie  was  bound  to  unload,  for  after  (he  was  repaired  at  Lifeon, 
(he  was  taken  by  anEnglilh  Man  of  War  in  her  Voyage  to  Mar- 
tinico,  and  therefore  muft  of  Nccelity  b^  calculated  on  the  Coft 
of  the  Cargo. 

According  to  the  Account  of  the  Owner,  to  whom  at  the 
fame  Time  the  greateft  Part  of  the  Cargo  did  belong  ;  This  Ac- 
cident w..s  attended  with  this  particular  Circumftance,  that  at 
that  Juncture  no  Money  was  to  be  found  at  Lipon  on  Bottomry, 
fince  otherwife  it  is  ufual  on  fuch  Occafions,  to  take  the  Mo- 
ney required  for  the  Repairs  upon  Bottomry  at  the  Place,  where 
the  Ship  goes  to  refit,  and  then  the  Lender  of  fuch  Money  on 
Bottomry  runs  the  Rifk  thereof  himfclf ;  And  as  the  Premium 
cf  AiTurance  was  exceifive  high  there,  and  yet  the  Factors  had 
no  Security  for  their  Difburfements  without  an  AlTarance,  they 
therefore  judged  it  moft  advifeable,  to  draw  for  the   Expences 

Vol.  I.  U  of 
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Case  VIII.  of  the  Repairs  upon  the  Owners  at  Bordeaux,  and  to  leave  it  to 
him  to  fettle  with  the  Parties  concerned  or  with  the  Infurers. 

N°.  M.  In   what  Manner  the  Owner  explained  himfelf,  concerning 

this  Matter  towards  his  Infurers  at  Bordeaux  and  Bayonne,  who 
had  underwrote  on  the  Cargo,  is  not  known,  nor  how  much  he 
received  of  them  ;  But  as  to  the_£ .  2000  Sterl.  infured  at  Lon- 
don upon  the  Ship, we  know  that  he  did  indeed  give  a  general  No- 
tice to  an  Affurarce  Company  of  the  Damage  that  had  happened, 
but  had  no  Note  made  either  in  the  Policy,  or  in  the  Company's 
Book?,  of  what  he  would  have  underftood  by  it. 

N°.  N.  But  afterwards  it  appeared  ,    that  this  Money,    which  was 

difburfed  for  the  Repairs  had  not  been  infured  by  any  Body,  and 
the  faid  Owner  feemed  to  have  been  of  Opinion,  that  xhc  Infu- 
rers ought  to  pay  thofe  Expences  over  and  above  the  Sums  they 
had  underwrote,  in  Cafe  the  Ship  was  loft  after  her  being  re- 
paired, fince  he  demanded  .  .  per  Cent,  for  grofs  Average,  ac- 
cording to  the  above  Regulation,  betides  the  98  per  Cent,  which 
they  were  obliged  to  pay. 

N°.  O.  For  fome  particular  Considerations,  this  Affair  was  left  to  Ar- 

bitration, and  thereby  determined,  that  £.  2280  Sterl.  fhould 
be  paid  for  the^f .  2000  Sterl.  infured  at  London,  and  the  Com- 
pany complied  with  this  Award.  However,  that  no  irregular 
Confequences  may  fom  hence,  hereafter  be  drawn  by  way  of 
Precedent,  we  muft  obferve,  that,  according  to  our  Opinion, 
and  to  ftrict  Juftice,  the  Laws  and  Cuftoms  were  not  in  all 
Refpe&s  fufficiently  regarded  in  this  Regulation  drawn  up  at 
Bordeaux,  and  approved  by  the  Arbitrators  at  London  as  above 
mentioned.      For 

N°.  P.  Firß,  Notwithstanding  the  Ship   was   fix  Years  old,  and  in 

Courfe  feveral  of  the  Materials,  which  were  replaced  by  new 
ones,  muft  have  been  already  greatly  worn,  yet  no  Allowance 
was  made  for  the  fame  to  the  Affurers  in  the  Articles  of  Liv.2930: 
2640  and  171 1,  tho'  it  be  every  where  cuftomary  to  make  an 
Abatement  for  Wear  and  Tear.  Whereon,  fee  the  Opinions 
more  at  large  in  the  Cafe  XII.  Q. 

Secondly, 
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Secondly,  The  Infurers  are  charged  with  Case  VIII; 

Liv.    290     for  Materials  broke  and  carried  away  by  the  Storm,     N",  q. 
649     for  Bread  and  Fifh  fpoiled, 
1023     for  other  Materials,  that  were  broke. 
Wherein  no  Regard  feems  to  have  been  had  to  the  above  men- 
tioned Ordin.  in  the  3  Book,  under  the  6  Tit.  and  29  Art.  f.  685. 
Les  Dechets,  Diminutions   &   Pertes,  qui  arrivent  par  le  Vice 
propre  de  la  Chofe,  ne  t omb er ont  point  fur  les  Affureurs  (the  Wade, 
Decay  or  Loffes,  that  may  happen  through  the  natural  Ten- 
dency in  the  Quality  of  the  Thing  itfelf,  (hall  not  fall  upon  the 
Infurers.) 

Thirdly,  The  fallowing  Sums,  viz.  N°.  R, 

Liv.    40  to  the  Interpreter, 

65  :    15  to  the  Vice  Conful, 

131   :     7:6     to  the  Conful, 
130  to  the  Cultom-Houfe  Officers, 

150  to  the  King's  Officers, 

which  are  here  charged  upon  the  Ship  alone,  ought,  as  is  other- 
wife  cuftomary,  either  to  come  into  the  grofs  Average,  or  elfe 
to  be  reckoned  as  common  Average  4-  upon  the  Cargo,  and  4- 
upon  the  Ship. 

Fourthly,  It  isjudged,asthe  AifuranceatLow^wzwasmade  on  the 
Ship  only,  and  not  on  the  Freight,  and  as  each  of  them  contri- 
bute for  half  their  Value  only,  therefore  the  infurers  on  the 
Ship  ought  by  no  means  to  bear  the  full  Share  of  the  Freight, 
for  altho'  the  Ship  was  infured  at  jT.  2000  Sterl.  yet  Ship  and 
Freight  together  contribute  here  for  no  more  than  Liv.  41000, 
as  is  fhewn  more  at  large  in  the  next  enfuing  Cafe. 

As  it  was  not  explained,  whether  the  Infured  could  have  taken 
a  Premium  of  Bottomry,  or  not,  if  the  »Ship  had  arrived  fafe  at 
Martinico,  there  remained  a  Doubt,  and  the  Infurers,  as  well 
as  the  Infured  are  efteemed  equally  blameable,  if  they  do  not 
explain  themfelves  more  fully,  when  Circumftances  of  this  Kind 
are  known,  and  it  feems  reafonable,  that  the  Party,  who  dif- 
burfes  the  Money  ihould  naturally  take  care  fo  to  do  for  his  own 
Security,  confequently,  when  fuch  Difburfement  is  made  in  an 
Affair,  wherein  feveral  are  concerned,  and  that  it  cannot  im- 

U  2  mediately 
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Case  VIII.  mediately  be  determined,  how  much  will  fall  to  the  »Share  of 
each  of  them,  it  is  moft  prudent  to  make  a  real  Infurance,  in  order 
to  obviate  every  Difficulty:  For  then  no  Dilpme  can  arife  a^ainft 
the  Charge  of  the  Premium  with  the  Average,  fince  his  Infurers 
will  then  know,  that  this  Rifk  is  otherwife  infured  :  It  is,  how- 
ever, not  intended  hereby  abfolutely  to  determine  in  Favour  of 
the  Infurers,  that  they  are  no  ways  concerned  in  fuch  Kind  of 
Rifk,  when  the  giving  Notice  thereof  happens  to  be  omitted 
without  any  finifter  Dcfign,  or  for  Want  of  proper  Time,  but 
only  to  remark,  that  fince  the  above  find  Arbitrators  admitted 
Articles  apparently  wrong  in  fome  of  the  leffer  Points,  their  De- 
cifion  therefore  upon  the  main  Qucftion  :  Whether  this  Aver  ge 
was  to  be  paid  over  and  above  the  Sum  infured,  which  was  to 
be  at  y8  per  Cent,  cannot  be  deemed  decifive  without  more  con- 
clulive  Arguments. 

N°.  S.  Thofe,  who  were  nominated  to  enquire  into  and  to  fettle  this 

Lofs  on  behalf  of  the  Company,  objeded  to  this  Demand.  For 
as  the  Infured  had  neither  declared  in  the  Policy,  nor  proved 
by  any  other  Cireumftance,  that  the  original  Infurers  were  not 
to  be  charged  with  any  Premium  of  Bottomry  for  this  new  Dif- 
burfement  after  the  Voyage  was  finifhed,  he  therefore  had  no 
fufficient  Reafon  to  infill  on  the  Company's  paying  this  Average 
over  and  above  the  Sum  infured  ;  fince  what  he  intimated  to 
them  in  general  of  this  Affair,  mi^ht  be  taken  as  well  on  one 
«Side  of  the  Queftion  as  on  the  other. 

Befides  it  might  be  fufpecfed,  that  the  Infured  had  defigned- 
ly  poftponed  this  Affair,  in  order  to  make  a  more  favourable 
Calculation  for  himlelf,  when  the  Voyage  was  ended. 

If  on  the  contrary  the  Ship  had  arrived  at  Martinico,  then 
the  Average  muft  have  been  fettled  according  to  the  French  Or- 
dinance, th.it  is  to  fay,  according  to  the  Value  of  the  Goo  Is 
there,  which  amounts  ufually  to  double  what  they  are  worth 
at  Bordeaux,  by  which  means  fo  much  the  lefs  would  h  ve 
fallen  to  the  Share  of  the  Company,  as  Infurers  on  the  Sh.p; 
which  evinces  at  the  fame  Time  the  Neceffity,  that  the  Af- 
fured  ought  before-hand  and  in  due  Time  to  make  his  De- 
claration, when  he  would  have  it  underftood  otherwife. 

It 
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Case  VIII. 
It  is  from  thence  however  not  to  be  concluded,  that  fuch  of      j^0  -p 

the  Infurers  in  London  are  right  in  their  Opinion,  who  fuppofe, 

that  their  Confent  is  abioluteiy  required,  when  more  than   y6 

per  cent,  is  to  be  paid  for   1 00  /.  that  is  underwrote  ;  but   it   is 

taken  for  granted,  when  the  Infured  gives  Notice   in  Writing 

to  the  Infurer,  or  can  prove  in  any  other  Shape,  that  he  did  not 

intend  to  add  any  Premium  of   Bottomry  or  Infurance,  when 

he  came  to  demand  Payment  of  the  Average,  that   then   thole 

AlTurers  are  liable  to  bear  the  Risk  in  Proportion  to  the  Charges 

over  and  above  the  Sums  underwrote  at  98  per  cent. 

Suppofing  a  Ship  that  is  put  up  at  London  for  Lifiont  and  In-  N°-  U. 
furance  made  on  the  fame  at  and  from  London,  for  £.  1000  at 
98  per  cent,  fhould  by  the  floating  of  Ice,  or  other  Accident, 
be  fo  much  damaged,  that  the  Repairs  may  amount  to  jT.  ioo, 
which  the  Infurer  paid  before  her  Departure.  Now  the  Quef- 
tion  is :  If  that  Ship  fhould  afterwards  happen  to  be  loft  on  her 
Voyage  to  Lisbon,  whether  the  Affurer  is  to  pay  only  the  re- 
maining £.880,  or  the  full  980?  The  Anfwer  is:  If  the  In- 
fured has  charged  the  Affurer  in  the  Account  of  the  £.  100 
Average,  with  a  proportionable  Premium,  then  he  is  only  liable 
tote  iayment  of  JT.  880  :  But  otherwife  he  is  anfwerable  as 
well  for  the  Repairs  of  the  Ship,  as  for  her  Safety  till  fhe  arrives 
at  Lisbon  in  a  Condition  to  be  worth  the  g'Jol.  Confequently 
he  ought  to  pay  that  full  Sum  if  fhe  be  loft  on  her  faid  Voyage 
to  Lisbon. 

There  are  likewife  fome  Examples,  wherein  Cuftom  and  Nu.  W. 
Precedents  alone  can  decide.  As  for  Inftance  :  In  the  late  Cafe 
of  a  Danijh  Ship  the  Little  Benjamin,  Capt.  Car/hn  Neufchil- 
ling,  which,  on  her  Voyage  from  Hamburgh  for  Cadiz,  was 
flopped  at  Dover,  and  after  being  cleared  with  cor.fiderable  Ex- 
pence,  was  loft  not  far  from  Dover,  be  ore  any  Settlement  or 
Repartition  of  the  Charge^  was  made  at  Hamburgh,  neither  had 
any  Declaration  been  made  to  the  Infurers,  that  no  Premium  of 
Infurance  was  intended  to  be  charged  to  them.  Yet  as  t  appeared 
from  all  former  Accounts  fent  bv  the  Merchants  at  Ham  \urrb  in 
relation  to  other  Ships  detained  in  Engl  md,  that  neither  their 
Agents,  who  difburfed  the  Money,  nor  thofe  immediately  con- 
cerned, did  ever  charge  the  Infurers  here  with  any  Premium  of 

In- 
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Case  VIII.  Infurance  ;  this  therefore  was  alone  fufficient  to  condemn  the 
Infurers  likewife  in  this  Cafe  to  pay  the  Charges  of  reclaiming 
in  Proportion  to  their  Shares,  beildes  the  full  Lofs  at  98  per  cent. 
due  on  the  Ship's  being  caff,  away  ;  and  it  would  have  been  an 
Inj uftice  done  to  the  Infured,  had  it  not  been  fo  fettled. 
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CASE       IX. 

Shewing  the  Regulation  of  a  grofs  Average,  which 
happened  to  the  Ship  la  Couronne  de  Rochelle, 
Capt.  Auriaud,  and  to  the  Goods  flipped  on  board 
her,  on  her  Voyage  from  St.  Domingo  to  Rochelle, 
where  ßje  arrived  tJje  19th  of  July,    1747. 

T  appears  from  the  Declaration  made  according  to  Cuftom 
by  the  Captain  of  the  Ship  la  Couronne  on  the  2  2d  of  "July 
before  the  Admiralty  of  this  City,  and  confirmed  by  his  Ship's 
Company,  that  after  the  Ship  failed  with  the  Fleet  from  St.  Do- 
mingo, and  had  been  12  or  13  Days  on   the  Voyage,  they  dif- 
covered  on  the  26th  of  May,  fuch  a  considerable  Leak  in  her, 
that  the  Water  increafed  2  or  3  Feet  in  an  Hour,  which  fo  tired 
the  People  on  board,  that  they  could  no  longer  keep  the  Ship 
clear  by  pumping.     That,  when  the  Captain  faw  the  Rilk  of 
finking  before  his  Eyes,  he  made  the  ufual  Signal  of  Diftrefs, 
and  towards  Evening  came  up  with  the  Commodore,  and  ac- 
quainted him  with  his  Condition,  who  ordered   that   he,  the 
Captain,   fhould   keep  near  unto   him  for  that  Night.     That, 
though  the  Water  continued  fbll  increafing  the  next  Day,  and 
the  People  were  no  longer  able  to  ftand  to  the  Pumps,  yet  he 
was  loth  to  put  out  his  Boat,  in  order  to  get  Amflance,  for  Fear 
the  Crew  lhoul'd  leave  the  Ship,  he  therefore  refolved  to  bear  up 
to  the  Ship  Theodore,  in   which   the   Owners  of  his  own  Ship 
were  likewife  concerned.    The  Commodore  having-  then  brought 
to,  at  the  Requeft  of  both  thefe  Captains,  and  Orders  being 
given,    the  Boats   from    feveral   Ships  came  along-  Side  of  his 
Veffel,  in  order  to  lighten  her,  and  to  make  Room  tofearch  for 
the  Leak,  and  to  flop  the  fame.     That  thefe  Bo  its  fetched  out 
of  his  Ship  £ixty-eight  Cafks  of  Indigo,  confifting  of  Wholes, 

Halves, 
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Halves,  Thirds,  and  Quarters  j  moreover,  one  Hogfhead  white  Case  IX. 
Sugar,  all  of  different  Marks  and  Numbers,  being  Part  of 
thofe  which  were  flapped  on  Freight  for  others,  whereof  he 
took  as  exact  a  Memorandum  as  the  prodigious  Hurry  would 
permit,  but  cannot  pretend  to  aver,  that  no  Miftakes  are  to  be 
found  in  it.  According  to  this  Lift,  out  of  the  Sixty-eight 
Casks  of  Indigo,  and  one  Hogfhead  Sugar,  nineteen  whole, 
four  half  Casks  of  Indigo,  and  the  Hogfhead  of  Sugar  went 
on  board  of  the  Ship  lEfperance,  Capt.  la  Porte ;  five  whole, 
two  half,  and  two  Quarter  Casks  Indigo  on  board  of  the  Atlas, 
Capt.  Robert ;  one  and  twenty  whole,  fix  half,  and  five  Quar- 
ters, on  board  of  the  Ship  le  Theodore,  Capt.  Theodore  Bonfils  ; 
and  two  whole,  with  five  halves,  on  board  of  the  Ship  le  Solide, 
Capt.  Comte :  That  after  a  diligent  Search,  he  found  the  Leak 
that  Night  in  the  Stern  of  the  Ship,  and  flopped  it  as  well 
as  he  could,  &c. 

From  the  Enquiry  that  was  made  at  the  unloading  of  this 
and  of  two  of  the  other  Ships,  which  took  fome  of  the  Indigo 
on  board,  it  was  reafonable  to  conclude,  that  20  Whole,  5  Half, 
1  Third,  4  Quarter  Casks,  and  1  Anchor  of  Indigo,  as  alfo  one 
Hogfhead  white  Sugar,  were  put  on  board  I'Efperance  and  the 
Atlas,  which  were  both  taken  by  the  Englijh;  and  all  this 
together  makes  the  Object  of  this  Average. 

Grofs  or  general  Average.  n°.  a. 

20  whole  Casks,   5  half,    1  third,  4  quarter, 

and  1  Anchor  Indigo  were  taken   by  the 

En^li/h ;  which  Indigo,  according  to  the 

Invoices  produced,  did  altogether  weigh  at 

St.  Domingo  -  nett  20577  lb. 

Deduct  1  o  per  Cent,  for  Walle 

as  ufual  -  2058 

1 8  5 1 9  /5.  at 
Liv.  3  :  19:3  per  lb.  free  of  all  Charges,  Liv.  73381 110:9. 


I  Hogfliead 
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Case  IX.       i  Hogfhead  clay'd  Sugar  weighed 
grofs  1090  lb. 

Tare  12  per cent.   131 

959/^.  a  25  Liv.  per  100  lb.  free  as 
above  -  239  :  15 

Freight  of  the  Indigo  and  Sugar  put  on 
board  of  the  Atlas  and  /'  Efperance, 
which  two  Ships  were  taken  by  the 
Englijh  ;  but  the  Freight  thereof  be- 
longs to  the  Ship  la  Couronne,  as  fhe 
unloaded  thofe  Goods  for  the  general 
Benefit  -  -  7^47  :     7 

For  Freight  paid  to  the  Ships  le  Theodore 
and  le  Jupiter,  for  the  Parcels  of  In- 
digo which  they  delivered  in  France  5%72  '•  IO 

Expences  of  this  Adjuftment  -  50 


Total  of  this  Average  Liv.  871 91  :    3:5 

To  which  Average  the  fundry  Effedts  are  to  contribute  in  the 
following  Proportion : 

The  Cargo  conffled  of  the  following  Goods ; 

282  Bques.  8  Qif_.  Sugar,  weighing  all 
together  nett  198949,  at  Liv.  13:10 
clear  of  all  Charges         -  -       Liv.  26858  :    2  :    3 

169  Bques.  1 3  Q^l_.  clay'd  Sugar,  weight 
nett  altogether  156606  lb.  at  Liv.  25 
the  100 lb.  clear  as  above  -  39 1 51  :  10 

37  Bds.  21  Bques.  5  Tiercons,  )6Q^. 
3  Ancres  of  Indigo,  which  came  in 
this  Ship,  and  weighed  nett  380371b. 
a  Liv.  3  :  19:3  per  lb.  clear  of  all 
Charges  -  -  1 50721  :  12  :     3 

26  Bds.  6  Bques.  2  T?ons.  5  Q^_.  of  In- 
digo, which  came  in  the  Jupiter,  and 
Theodore,  weighing  nett  22022  lb.  a 
Liv.  3  :  19:3  clear  of  all  Charges  87262  :    3  :     6 

20  Bds.  j;  Bqu".  j  Tr9°».  5  Qts_.  1  An- 
cre   of  Indigo,    which   were   put   on 

board 
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board  of  the  Atlas  and  I'Efperance, 
amounting  by  the  Account  here  above 
fpecified,  to  - 

i  Barrel  white  clay'd  Sugar,  put  on 
board  of  the  Efperance,  amounts  by  the 
faid  Account  to 


Half  the  Value  of  the  Ship,  appraifed 
according  to  the  Condition  me  was  in 
at  the  Time  of  this  Average 
According  to  the  Account  delivered  of  the 
Freight  (which  is  found  juft  and  true) 
the  Whole  amounts  to  Liv.  1 2 1 473  :  3 , 
including  the  Freight  of  the  Indigo 
and  Sugar,  that  were  taken,  and  the 
Average  for  their  half;  of  which  the 
half  is 


73381  :  10:     9 


239  :  '5 


377614:  13  :    9 


14000 


60736  :  n  :    6 


Liv. 4523 5 1  :    5  :    3 

The  general  Average,  amounting  as  beforementioned  to 
871 9 1  Livres,  3  Sols,  5  Deniers,  being  divided  upon  the  above 
Capkal  of  452351  Livres,  5  Sols,  and  3  Deniers,  makes  the 
Lofs  19  Livres,  5  Sols,  and  6  Deniers  for  every  100  Livres, 
and  the  Goods  that  were  on  board  retain  by  that  Means  their 
abovementioned  Value,  Liv.  19:5:6 

The  Ship  contributes  thereunto         Liv.  2698  : 
The  Freight  1 1707  : 

The  Cargo  -  -  727%5  "• 


10 
1 

c 


3 
9 


Liv.  87 1 90  :  17 


I  the  underwritten  Ancien  Efchcvin  and  Confeiller  Perpetuel  de 
l' Hotel  de  Vi  lie  de  la  Rochelle,  S  indie  de  la  Chambre  de  Com- 
merce de  la  dite  Ville,  certify  hereby,  that  I  have  made  this  Ad- 
juftment  according  to  the  Laws  of  this  Kingdom,  and  agree- 
able to  the  Documents  therein  mentioned.  Done  at  Rocbelley 
the  Fourteenth  of  November,  One  Thoufand  Seven  Hundred 
and  Forty-feven. 

(Signed)  GASTUMEAUT. 

Vol.  I.  X  RE- 
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N".  C. 
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Case  IX. 

REMARKS. 

It  appears  from  the  foregoing  Regulation,  that  the  nett  Pro- 
ceed of  the  Cargo  was  calculated  according  to  the  Prices  the 
Goods  were  fold  at.  One  of  the  Concerned  had  caufed  Infu- 
rance  to  be  made  with  the  L.  A.  C.  on  one  Quarter  Part  of  the 
Cargo  of  /.  Steri    for   the    Owners    Account.      Without 

fend  ng  any  Invoice  of  the  Coft,  he  demanded  the  Payment  at 
the  Rate  of  19/.  $s.  6d.  per  cent,  upon  the  Sum  infured   of 
jsj».  D.  ^  Sterl.   as  it  had  been  paid  by  fome  private   Affurers  in 

London.  But  it  was  remonftrated  to  the  Aflured,  that  it  was  ne- 
ceffary  to  fee  the  Invoice  of  the  Colt  of  that  Part  of  the  Cargo 
which  was  infured,  as  well  as  the  Account,  which  was  formed 
of  the  Sales  thereof:  For  if  it  mould  appear  that  the  firft  Coft 
being  calculated  at  1 1  d.  per  Livre,  as  was  ftipulated  in  the  Po- 
licy, did,  with  the  Addition  of  the  Premium,  amount  to  more 
than  it  flood  charged  in  the  grofs  Average,  then  there  would 
not  be  £.  19  :  5  :  6  to  be  paid,  but  fo  much  lefs  as  it  might 
amount  to  on  this  greater  Sum.  For  Inftance :  If  thefe  26 
Boucauds,  6  Bques.  2  Tm>.  5  Q^.  weighing  22022  lb.  of  In- 
digo (wheh  contribute  now  at  Liv.  3  :  19  :  3  for  Liv.  87262  : 
3:6a  Liv.  19:5:6,  Liv.  16798)  had  weighed  at  St.  Dotnings 
neat  23000  lb.  and  were  bought  at  2  4-  Liv. 
makes  -  Liv.  57500 

Charges  -  1500 


Liv.  59000 


Afiurance  of  Liv.  100  to  pay  Liv.  98 
Deduct  t  per  cent,  on  98         -r^- 
t  per  cent,  on  100       -rsnr 
36  per  cent.  Prem.    36 


7  4 


37  .'Ä 


60  »Vb- 


If  for  60   *4s  mud  be  infured  100,  for  59000  Liv. 
there  muft  be  -  Liv.  97909  t?A% 

at  36  t  per  cent.  -  -  35981:11 

Liv.  94981  :  11 

At 
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At  which  Rate,  if  the  Affured  had  made  his  Insurance  to  the  Case  IX. 
full,  he  could,  in  cafe  of  Lofs,  have  received  the  faid 
Liv.  94981  :  11,  and  then  the  above  Average  of  Liv.  16798 
ought  to  be  divided  upon  that  Sum  of  Liv.  9490 1  :  1 1,  which 
would  amount  only  to  Liv.  17  :  13  :  11  per  cent,  or  if  the  In- 
fared  had  not  made  Infurance  for  the  Whole,  then  he  ought  to 
be  regarded  as  his  own  Affurer  for  the  Remainder.  But  as  it 
appeared  afterwards  by  the  Invoices,  which  were  produced, 
that  the  Cargo,  with  the  Addition  of  the  Premium,  did  not 
amount  to  a  larger  Sum  than  it  was  rated  at  in  the  grofs  Ave- 
rage, according  to  the  Price  it  was  fold  for,  the  L.  A.  C.  there- 
fore paid  the  £.19:5:6  per  cent,  upon  the  Sum  they  under-  ^  ■  **" 
wrote. 

Another  Perfon  had  made  Aflurance  with  the  R.  E.  C\  for  N°-  F- 
£.1400  Sterl.  on  half  of  the  Ship,  and  for  £.  1050  Sterl. 
on  half  of  the  Cargo  for  the  Owners  Account.  As  in  fet- 
ling  a  general  Average  in  France,  the  Ship  and  Freight 
contribute  only  for  half  their  Value,  and  the  Ship  having 
been  valued  at  5000  /.  Sterl.  in  the  Policy,  it  appeared 
plain  enough  from  thence,  that  the  Intention  of  the  Infured 
was  to  include,  in  this  Valuation,  the  dear  victualling  of  the 
Ship  in  America,  which  was  to  be  gained  again  by  the  Freight, 
and  to  infure  the  fame,  as  is  permitted  to  be  done  by  the  French 
Ordinance ;  but  it  (hewed  at  the  fame  Time,  that  this  was  not 
the  Manner  of  doing  it. 

Somebody  in  the  Behalf  of  this  Company  made  up  the  Ac- 
count of  the  Lofs  on  the  Cargo  in  the  following  Manner  : 

The  firft  Coft  amounts  to  -  Liv.  1 14202  :    4 :    1 

Whereof  the  Half  is  -  57 l01 


N\  G. 


At  1 1  d.  is  -  -  £.2617:    2        Sterl. 

Policy  and  Commiflion  of  £.  1400         -         7:4:6 

£.2624  :    6:6 
Premium  of  £.3240,  a  17  per  cent.  550  :  16 


of  £.3240,  to  pay  98  for  100,  is 

JC-3'75:4for  -  £-3*75  :  l6  :  6 

X  2  LOSS. 


£•432 
i 

:  3  SterL 

£•211 
I 

\  6  :  io 
:  i  :     i 
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Case  IX. 

LOSS. 

Upon  5710 1  Liv.  a  19  Liv.  5  4-  is  Liv.  1100' 

at  the  Exchange  of  3  2  ^/.  for  3  Livres 
to  be  divided  upon  £.  3240  at  £.  15  :  1 

For  £.  1400,  to  pay  at  £.  15  :  i  :  1 1 
lefs  4-  />*r  a?»/. 

£•210  -.5:9 

The  Calculation  of  the  Lofs  on  the  Ship  he  made  as  follows : 

The  Ship  being  valued  in  France  at  28000  Livres  only, 
whereof  no  more  than  the  Half  was  included  in  the  Contribu- 
tion, this  upon  Liv.  14000,  at  Liv.  19:5:6  per  cent,  would 
make  Liv.  2698  :  1  o,  and  at  32  d.  Sterl.        £.119:18:8  SterL 

Which  divided  upon  the  Valuation  of  the 
Ship  of  £.  5000,  would  make  to  be 
paid  £.2:8  per  cent,  which  of  jT.  1050 
a  £.  2  :  8,  is  -  -  £.  25  :    4 

to  pay  at  98  per  cent.  24  :  14 

lefs  4-  per  cent.  -  2:6 


24  :  1 1  :  6 
N°.  H.  On  the  other  Side,  the  Infured  in  France  demanded,  as  the 

Ship  was  infured  at  5000/.  which  at  32^.  make  H250oLiv, 
and  flie,  together  with  her  Freight,  having  contributed  for  no 
more  than 

14000  Livres-»  C  t  •         ^   o 

^  J  /  T-  £^  .3LIV.       20q8:IO 

and       V  ■M  Liv.  \()  \  z  \  t  per  cent  A         ,,„„ 
60736  i  *         11707:11:3 

74736  Liv.  Liv.  14405: 11 13 

That  therefore  it  was  no  more  than  jufl  to  pay  the  whole 
Liv.  14405:  11  :.3,  upon  the  Sum  of  Liv.  1 12500,  for  which 
the  Premium  had  been  received,  at  the  Rate  of  £,  12  :  16  :  i 
per  cent. 

The 
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The  R.  A.  C°.  infifted  on  the  other  Hand,  that  they  had  no  Case  IX. 
Ways  engaged  themfelves  to  infure  upon  the  Freight,  and  that 
their  Refufal  to  make  any  lnfurance  on  Freights  in  general,  was 
well  known  to  every  Body,  therefore  they  had  no  Concern  with 
fo  much  as  had  been  charged  in  the  Account  to  the  Owner  for 
the  Freight,  nor  were  they  bound  to  abide  by  what  was  decid- 
ed in  France  in  this  Matter. 

Nay,  it  even  feemed  to  fome  that  the  L.A.C.  had  been  too     N°.  L 
eafy,  in   the  adjufting  of  this  Lofs  at  ^.  19  :  5 .1  percent.    It 
was  therefore  judged  expedient  to  give  the  following  Explana- 
tion of  the  Manner  in  which  this  Affair  had  been  treated. 

Upon  repeated  Examination  it  was  found,  that  the  L.  A.  C\ 
had  not  committed  any  Error  in  adjuring  the  general  Average, 
and  accordingly  paying  /.  1 9  :  5  4-  per  cent,  upon  the  Goods  on 
board  the  Ship  Conronne.  Had  the  firft  Cofl  of  thefe  Goods, 
(reduced  at  n  A.  per  Livre)  with  the  Addition  of  the  Premium, 
amounted  to  a  greater  Sum  than  what  they  were  rated  at  in  this 
Contribution,  they  then  (hculd  net  have  paid  quite  io  much  as 
/.  19:  5  ^  per  cent,  as  it  was  obferved  by  them  in   fetling  the 

grofs  Average  upon  the  Ship  with  Mr.  M z.     But  in  this 

Cafe  it  amounted  to  pretty  near  the  fame  Sum,  whether  the 
Value  of  the  Goods  was  calculated  at  the  Prices  they  were  fold 
for,  deducting  the  Freight  and  Charges,  or  at  prime  Cofl,  with 
Addition  of  the  Premium,  viz. 

The  Amount  of  the  Gocds  delivered  on  board 

at  St.  Doming)  was  -  -  Liv.    3*4775 

To  be  fully  infured  for  that  Sum,  when  only 
98  per  cent,  are  paid,  the  Afiiinuicc  ought 
to  be  made  for  Liv.  38861.,  a  17  per  cent.  66063 


Liv.  380838 
And  according  to  the  Prices  of  the  Sale,  they 

are  rated  in  this  Average  at  -  377614 


the  Difference  is  Liv.      3224 

Which  is  but  a  trifling  Difference  in  the  Sum  of  455474  Liv.  or 
£.45231,  and  amounts  either  Way  to  above  19  per  cent,  con- 
fequently  hardly  worth  While  to  controvert  the  Regulation 
made  in  France  of  £.  19  :  5  :  6  per  cent. 

How- 
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•Cast:  IX.  However  as  it  was  defired,  that  the  Opinions  of  impartial 
Merchants  fhould  be  procured,  concerning  the  abovementioned 
Calculation,  which  makes  the  Lofs  on  the  .Ship  to  come  to 
£.  2  :  8  for  jT.  ioo,  or  to  £.  23  :  11  for  the  whole  »Sum  in- 
•^ro  ■£  fured.  A  Merchant  gave  his  Sentiments  on  this  Subject  in  the 
following  Manner  : 

Firß,  The  Infurers,  which  have  underwrote  upon  the  Rifle 
of  the  Hull  of  the  Ship,  are  certainly  to  be  diftinguifhed 
from  the  Infurers  on  the  Freight. 

Secondly,  The  Infurers  in  England  are  not  obliged  to  approve 
of  all  Adjuftments  made  in  other  Countries,  nor  to  com- 
ply implicitly  with  foreign  Cuftoms,  when  their  Unrea- 
fonablenefs  can  be  demonftrated. 

Thirdly,  Yet  as  it  is  the  Cuftom  at  London,  and  in  mod  other 
Places,  that  the  Ship  and  the  net  Freight  fhall  be  obliged 
to  contribute  for  their  full  Value  towards  a  general  Average, 
confidering  this  Affair  in  that  Light,  the  Infured  would 
equally  be  intitled  to  demand  Liv.  19:51"  per  Cent,  upon 
the  whole  Value  of  the  Ship,  being  28000  Livres,  which 
makes  jT.  4  ;  16  per  Cent,  upon  1 12500  Livres. 

Fourthly,  As  the  Premium  was  paid  for  the  .Sum  of  112500  L. 
it  feems  evident  enough  from  thence,  that  in  the  Value, 
for  which  the  .Ship  was  infured,  the  Provifions,  &c.  that 
{lie  had  on  Board,  were  included,  and  it  is  admitted  in 
England  itfelf,  to  include  them  therein  ;  It  remained  there- 
fore to  enquire :  a)  How  much  this  »Ship  was  actually 
worth  at  St.  Domingo,  when  fhe  had  all  her  Provifions  on 
Board  ?  and  :  b)  How  much  fhe  produced  net  after  the 
Voyage  was  performed  with  the  Freight  ?  Now  if  no  In- 
furance  at  all  had  been  made  on  the  Freight,  then  the 
Owner  ought  to  contribute  towards  the  Liv.  14405  :  1 1  :  3 
for  the  Profit  or  »Surplus  on  the  Freight,  after  deducting 
the  Provifions  and  »Sailors  Wages,  and  the  Infurer  on  the 
Ship,  for  the  Value  thereof,  being  Liv.  28000  with  the 
Addition  of  the  above  mentioned  Expences,  it  ought  not 
however  to  fall  on  the  »Sum  infured  of  Liv.  1 12500  alone. 

It  is 
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It  is  not  thought   improper  to   remark  in  this  Place,    that  Case  IX. 
upon    the  Foot  of  the  French  Ordinance,   which  forbids  in-     N„  x 
furing  on  Freight,    a   Perfon  is   not  fully  fecured  againfl  Lofs 
in   Refpe<ft   to  general  Averages ,    which    may   happen  in  In- 
furances  on  Ships,when  the  Expences  of  Fitting  out  are  included, 
and  aflured   together  with   the  Value  of  the  Ship,  and  as  thefe 
Charges  of  Fitting  out  are  naturally  difburfed  for  the  fake  of 
the  Freight,  aad  are  funk  again  in  the  fame,  it  would  be  there- 
fore always  moft  advifeable,  to  infure  the  Value  thereof  abroad, 
upon  the  Freight.      The  making  Infurance  on  the  Freight  on 
this  Principle  appears  to  be  almoft  neceffary,  and  to  be  attended 
with  lefs  evil  Confequences,  than  including  the  whole  Expence 
of  Fitting  out  in  the  Valuation  of  the  Ship.     When  the  Valua- 
tion is  thus  done  in  an  Infurance,  and  it  afterwards  proves  ne- 
ceffary,    that  fome  Part  be  flung  over-board,  (towards   which 
the  Infurer  upon  the  Ship  contributes  only  for  half  of  the  grofs 
or  the  whole  net  Freight)    the  Mailer  or  Owner  might  in  that 
Cafe  think  it  fometimes  more  for  his  Interefl  rather  to  let  the 
Ship  run  a-fhore,  than  to  fave  her  either  by  throwing  fome 
Things  over-board,  or  partly  unloading  of  her  :    For  when  the 
Ship  was  ftranded,   they  could  recover  from  the  Infurer  the 
Payment  for  the  Value  of  the  Ship  and  the  whole  Expence  of 
Fitting  out,  as  well  as  for  the  Freight  of  the   Part,  that  was 
faved,  which  would  be  clear  Profit ;  On  the  other  Hand  in  Cafe 
of  Jettijon,  they  would  not  be  intitled  to  demand  from  the  In- 
furers  the  Value  of  the  «Share,  that  falls  upon  the  Freight  in  the 
general  Contribution,  altho'  they  were  infured  to  the  Full,  by 
which  Means  they  might  frequently  fall  a  good  Deal  fhort. 

In  this  particular  Point,  the  French  Ordinance  of  Louis  XIV.  N°.  M. 
168 1.  which  is  fo  well  digefted  in  other  Refpedts,  feems  to 
want  Amendment :  either  by  altering  that  Part  of  the  Law, 
which  utterly  forbids  the  making  Infurances  on  Freight ;  as  by 
Num.  678.  or  that  Part  of  the  Law,  which  directs  that  in  Cafe 
of  Jetttfon  the  Ship  (hall  contribute  no  more  than  half  of  its 
Freight,  and  half  of  its  own  Value  ;  as  by  Num.  754.  For  ac- 
cording to  this,  notwithstanding  the  Owners  mould  fully  in- 
fure their  Ship  and  Outfet,  and  pay  a  Premium  for  the  fame ; 
it  feems  by  the  wording  of  the  Law,  as  if  they  could  not  reco- 
ver from  their  Infurers  any  Thing  of  what  the  Ship  mould  con- 
tribute 
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Case  IX.  tribute  for  the  Freight,  becaufe  that  is  prohibited  from  being 
infured.  But  as  by  Num.  670.  it  is  exprelfed,  that  Ammuni- 
tion and  Provifions  may  be  comprehended  in  the  Value  of  the 
Ship,  and  therefore  may  be  infured ,  and  as  thefe  are  Articles, 
which  may  be  looked  upon  as  loft  or  funk,  but  are  regained  by 
the  Freight :  The  Infurer,  who  received  a  Premium  thereon, 
ought,  in  our  Opinion,  to  pay  what  they  have  contributed  to 
the  Average,  though  fuch  Contribution  may  have  been  made 
under  another  Denomination.     See  SeSl.  54. 

CaseX.  CASE      X. 

Shewing  in  two  Inßances,  how  a  groß  and  general 
Average  was  J et led  at  London,  though  in  neither 
to  a  true  Exa&nefs. 

First     Instance. 

GEnekat.    Average  upon  the  Ship  Pelham,    Cap.  ■ 

Reaflon  from  Carolina  to  London^  fettled  by  Meff.  B-~/% 
T—n  and  T—d. 

The  Goods  thrown  over  board  amount  to     £.  868  :  3  :  3 
The  Freight  of  1565  '.1:3  lb. 

Rice    a  6d.  -  £.  469  :  1 1  :  6 

N°.  A.         Premium  of  Affurance  98  :  12:6 

Ditto,  of  7  Cafks  Skins 

a  55  d.  jC-  19  :    5 

— —  of  28  Ox  Hides  2  :    2 

N9.  B.         Premium  of  Aflurance        4:10 

25:17 


594:  1 


The  Materials  belonging  to  the  Ship  85 

£•  1547  :  4 :  § 


To 
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To  be  divided  upon  jT.  6071  :y.^.d.  vji 
Upon  the  Value  of  the  Ship      £.  1 189 
The  Materials  thereof  -  85 


£•  "74 


Goods  fafely  landed  £.  2266  :    3:7 

-     -     thrown  over  board  868  :     3:8 


£•  324:  J3  :  9 


3*34:    7-Z 
The  Freight  (.Sailors  Wages 

deducted  ,         -  £.  1068  119:1 

Wages  forfeited  -  594  :     1 


798  :  *5  :  3 


1663  :        :  1  -  423  :  16  :  1 

£•  *547  •■     5-  1 
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Case  X, 


REMARKS. 

By  the  above  Regulation  it  does  not  appear,  whether  the 
fame  was  made  according  to  the  Prime  Coft  of  the  Goods  at 
Carolina,  or  according  to  the  net  Produce  of  them  at  London,  ^  p 
confequently  no  true  Judgment  can  be  formed  of  the  Exaclnefs 
thereof,  but  in  either  Cafe  it  is  not  allowable,  that  the  Freight, 
which  was  loft,  could  be  demanded  with  the  Addition  of  the 
Premium  :  for  the  6  Skill,  for  a  100  Weight  Freight  of  the  Rice 
were  not  payable  till  after  the  Ship  was  arrived  at  London,  con- 
fequently the  Premium  on  the  Freight  is  included  in  thofe  6  S. 
and  there  remains  fo  much  the  lefs,  as  the  Premium  amounts 
to,  for  him,  that  makes  the  Infurance  on  the  Freight. 

As  there  are  in  London  no  Commifiioners  particularly  ap-  N°.  D, 
pointed  for  the  fettling  of  Affairs  relating  to  Infurances  and 
Averages  as  at  Amflerdam,  nor  a  Perfon  to  adjuft  the  fame  upon 
Oath  as  at  Hamburgh,  neither  are  there  any  certain  Laws  re- 
lating to  Affurances  and  Averages,  therefore  it  is  frequently  fub- 
mitted  to  private  Opinions,  efpecially  when  there  is  but  a  fmall 
Difference,  whether  it  be  calculated  either  in  one  Way  or 
the  other,  and  Things  will  now  and  then  be  mifunderftood. 

Vol.  I.  Y  Second 


1 72  Cafes  of  Infurances. 

Case  X. 

Second      Instance. 

N°.  E.  AND  fo  it  happened  by  a  like  Cafe  in  fettling  a  general 
Average  in  the  Year  174;.  upon  Goods  by  the  Ship 
George,  Capt.  —  Huliburton,  from  Carolina  to  London,  when 
the  Agent,  that  was  to  demand  the  Payment  of  the  Average, 
infifted,  that  the  Lofs  fhould  be  calculated  upon  the  Value  of 
the  Goods  at  London,  deducting  the  Fi  eight  and  Duties,  but 
was  obliged  to  acquiefce  otherwife. 

He  accordingly   formed   his    Account   in   the  following 

Manner  : 

240  Barrels  R;ce  fhipped  for  C.     a  28-:  d.      JT.    342 
191   Planks  -     for  ditto  a  \d.  38  :    4 

380  Barrels  Rice         -     for  Ö.      a  z%\d.  541  :  10 

1   Cafk  .Skins  -     for  ditto         -  45 

120  Barrels  Rice         -     for  B.  and  B.  a  ditto         171 
100  Barrels  ditto  -     for/7,    a  dLto  142  :  10 

6  Cafks  Skins  -     for  F.     a  45^.  270 

The  «Ship  valued  at  Carolina  -  1000 

Freight  of  840  Barrels  Rice  weighed 

37291b.     a  4//.  £.  745  :  16 

of  191  Planks,   cont.  1080 

Feet     az  d.  -  -  9 

of  7  Cafks  Skins     a  30^.         165 

£-  93°  :    6 

Deduct  for  Sailors 

Wages         -  £.  276 

Pilotaee  -       8:6 

2P4  :    6 


o" 


646 


(It  is  not  cuftomary  for  the  King's  Goods 
to  contribute  to  any  Average,  nor  are 
fuch  Goods  or  any  Part  thereof,  that  ötty 
h.ippen  to  be  thrown  over  board,  paid 


for)  -  -  -  £.  3196  :    4 

Upon 


da/ es  of   injur  and 

?S. 

!73 

Upon  which  .Sum  is  to  be  made  good, 

for  the  following; 

Case  X. 

Goods  flung  over-board 

: 

To  C.  9  Barrels  Rice,  a  28t  d. 

£.  12:61 

45  Planks              - 

9 

To  0.  83  Barrels  Rice 

118:    c: 

6 

To  the  «Ship  for  Freight  of  92  Barrels  Rice, 

weighed  407  lb,    a  4  d. 

81  :     8 

45  Planks             - 

2  :    5 

8  Tons  King's  Goods,  a  £.  3. 

24 

To  R.  Rajlon  for  Expences 

72  :  16 

.£•  32°  :  I0  : 

6 

Is  equal  to  £.  10  :     :  8  d.  for  100 

upon  £.  380  :    4  to  C. 

£.  38:   2: 

1 1 

586  :  10  toO. 

58  :  16 : 

11 

171          to  B. 

17  :     3  : 

1 

142  :  10  toK 

14:    5  : 

10 

270           to  F. 

27  :     1  : 

9 

1 000           for  the  Ship 

100  :     6 

600          for  the  Freight 

646  :  17 

£•  32°  :  r3  : 

6 

To  this  Account  neither  the  Freighters  nor  the  London  Af- 
furance  Company,  which  had  underwrote  upon  the  Ship,  made 
any  Objedion,  buf  every  one  paid  the  Lofs  accordingly. 

It  is,  however  well  known,  that  even  in  London  it  has  on 
fome  other  Occafiwns  been  admitted  to  make  the  Calculation  of 
a  gener.il  Average,  according  to  the  Value  of  the  Goods  at  the 
Place,  where  they  arrived,  and  Charles  Molloy,  a  Barrifter  at 
Law  in  England,  who  in  the  Reign  of  King  Charles  II.  wrote  a 
Treatife,  De  Jure  Maritima  &  Navali,  mentions  in  the  zBcok 
6  Chap.  §xvj,  that  this  was  the  Praöice  every  where  in  his 
Day. 

The  Committee,  that  was  appointed  fome  Time  ago  by  the 
Houfe  of  Commons  to  draw  up  an  Ordinance  for  Infurances,  and 
confided  of  eminent  Lawyers  and  Merchants,  was  likewife  of 
the  fame  Opinion. 


N\  F. 


Y  2 


CASE 


174  Cafes  of  Infuronces. 

Case  XI. 

CASE         XI. 

Shewing  how  a  general  Average  was  regulated  at 
Hamburgh,  according  to  the  Market  Price  of  the 
Goods  at  the  Place  where  they  were  landed. 

Hamburgh,  the  24th  of  "July,  A?vw  1725. 
TTJ^ROM  an  Atteftation  made  on  the  25th  of  May  before  the 
]~/     Admiralty  of  this  City,  it  appears,  that  at  the  Requeft  of 
John  Kcch,    Eroker,  on  Behalf  of  the  Concerned,    there  ap- 
peared perlbnally  before   them  Capt.  Miles  Rowland;    Arthur 
Mellaglihn,  Mate;    Anthony  Hayes,    Bryan  Meade,    and    "John 
Gibbeny,  Sailors ;  who  all  declared  upon  Oath,  That  they  de- 
parted on  the    2 1  ft   of  February,   Old   Style,  from  Cette,  with 
their   Ship   the   Matthew,  whereof  the  faid  Miles  Rowland  is 
Matter  :  That  fhe  was  then  tight  and  well  found,  being  laden 
with  Piece  Goods,  and  bound  to  this  Place :  That  they  pur- 
fued  their  Voyage   till  the   6th   of  March,  when  they  found 
themfelves  in  42   Degrees,   52   Minutes  Latitude,  where  they 
were  overtaken  by  a  violent  Wind  from  Eaft  North  Eaft,  and 
about  Five  o'Clock   in  the   Evening   a   great  Sea  broke  over 
them,  which  wafhed  away  their  Boat,  carried  off  one  of  their 
Anchors,  and  moreover  damaged  the  Ship  fo  much,  that  fhe 
was  full  of  Water  between  Decks,  which  obliged  them  to  cut  a 
Hole  in  the  lower  Deck,  for  the  Water  to  run  off:  That  like- 
wife  5  Spars  were  broke  in  the  Ship,  and  fhe  lay  quite  on  one 
Side.     In  this  Extremity,  in  order  to  fave  their  Lives,  as  well 
as  the  Ship  and  Cargo,  they  found   themfelves   under  a  Ne- 
ceffity  of  throwing  overboard  about  23    Casks  of  Wine,  and 
the  fame  Number  of  Bales  and  dry  Goods,  in  order  to  lighten 
the  Ship ;  which  had  this  good  Effect,   that  every  Thing  elfe 
was  preferved,  and  they  did  purfue  their  Voyage  till  they  reach- 
ed Ireland,  where  they   were  forced  to  put  into   Kinfale,  the 
1 9th  of  March,  by  Reafon  of  bad  Weather,  as  their  Ship  was 
very  leaky,  and  alfo  to  prevent  further  Damage.     That  they  de- 
parted again  from  thence  on  the  6th  of  April,  after  the  Ship 
was  repaired,  and  then  met  again   with   a  hard   Storm  in  the 
Latitude  of  50  Degrees,  30  Minutes,  by  which  they  loft  one  of 

their 
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their  Fore-fails,  with  feveral  other  Sails,  and  received  confide- 
rable  Damage  befides  :  That  on  the  28th  of  the  fame  Month 
they  arrived  in  the  Elbe,  and  on  the  20th  at  New  Mills.  But 
having  pumped  fome  Wine  and  Brandy,  and  likewife  perceived 
a  Number  of  Rats  aboard  of  the  Ship ;  they  therefore  were 
apprehenfive  that  the  Cargo  might  be  a  good  deal  damaged, 
notwithftanding  they  had  taken  all  due  Care  thereof,  and  had 
not  embezzled  any  the  leaft  Part  of  the  fame.  All  which  is 
more  at  large  fet  forth  in  the  abovementioned  Atteftation. 

In  order  to  calculate  this  Lofs  upon  Ship  and  Cargo,  accord- 
in";  to  the  Ulage  of  the  Seas,  here  follows  firft 


A  Calculation  of  the  Capital. 


D- 


-z  3  Cheft,  containing  165 
Bottles  of  Oil,  a  1  Mk.  Mks.  165 


3  Ditto,  containing  165  Bottles  of  Wine, 

a  8  Mks. 
3  Ditto,  with  Raifins  and  Cheefe 


82 
5° 


Mks.  29 j  :  8 
Dedudl  for  Freight,  Primage,  and  Duties         60  :  8 


Remain 


Mks.    237 


P—e  B — e,  282  Hogfheads  Wine,  de- 
dueling  10  per  cent,  for  Leakage,  re- 
main 254  Hhds. a  26  Mks.  Mks.  19812 

50  Butts  Picardan,  lefs  10  per  cent,  re- 
main 45  Butts,  a  26  Mks.  -  35 10 

20  Butts  Brandy,  containing  1397  Qrs. 
lefs  10  per  cent,  remain  1257  Qrs.  a 
26  Mks.  per  30  Qrs.  -  3268  :  3 

Mks.  26590  :  3 
Deduct  Freight,  Primage,  &c.  Mks.  5400 
Cuftom  and  Excife         -  700 

Lighterage,  Porterage,  and 

Brokerage  -  480 :  3 

6580  :  3 


I7S 
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\ 


N\  A. 


-20010 


P—e 
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Case  XI. 

P — 4  M — .",  2  2  Bales  Almonds,  weigh- 

i  g  neat  110341b.  Fart  whereof  were 

damaged,    produced  lefs   13   Months 

Discount  -  -  .Mfo.34.13  :  8 

10  Cafes  qt.  720  Boxes  Prunelles         -        1288  :  9 

41  Barrels  lmall  Raifins  -  620 


Mks.  5322  :  1 
Dedud  Freight  and  Primage  Mks,  557  :  1 
Duty,  Charges  and  Broker         186 

743  :  J 


P—e  H—fs,  2  Cherts  with  Wine,  and 
fome  trifling  Things,  coft,  as  per  his 
Account  -  -  Mks.  60  :  15 

Deduct  for  Freight  -  -  7  :  j  r 


P — e  D — t,  1  Cafe  and  2  Barrels        Mks.  350 
Deduct  Freight  and  Duties  38 


Mks.  4107 
Deduct  Freight  and  Charges  307 


4579 


S3 


312 


y — s  C — /,  88  Chefts  Merchandize,  the 

Freight  and  Duties  deducted  -  -  600 

H — ch  N---s,  9  Bales  Provence  Almonds, 
weighing  4280  lb.  a  34  4-  Mks.  with 
13  Months  Difcount  -  Mks.  1357 

6  Sacks  Gauls,  a  300  Mks.  1800 

2  Casks  Verdigreafe,  9501b.         «■  950 


3800 
H—  ch 
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H ch  L—pb  M—ek,  19  Bales  Pro- 
vence Almonds,  Weight  9.400  lb.  a 
37^  Mks.  -  -  Mks.  29^2 

9  Bales  Valencia  ditto,  Wt.   45001b.  a 

37  Mks.  -  -  1531 

8  Sacks  Gauls  -  -  2400 

2  Casks  Verdigreafe,  1000  lb.  -         1000 


Mks.  79 1 3 
Deduct.  Freight  and  Charges         -         683 


7230 


A~4  B — n,  6  Cafks  Verdigreafe,  Wt. 

20501b.  -  -  Mks.  2050 

Dedudt  Freight,  Duty,  and  Charges  120 


'     J93° 

The  Ship  and  Freight,  Sailors  Wages  de- 
ducted -  6000 


Mk.4475] 


Calculation  of  the  Average. 


For  Pilotage  and  Anchorage  at  Kin/ale     jT.  2:    i'.ioSter. 
For  a  Proteft                   -                  -  18:6 
For  Pilotage  and  Port  Charges  at  •Fal- 
mouth             -                -                -  1:6:2 
For  Light-Money,  in  all                     -  4:18:8 
For  Pilotage  and  Expences  in  the  Downs  3  :     5:6 

£.  12  :  12  :  SSter. 

make  at  16  *  Mks.  in  current 

Money  -  Mks.  211  :  10 

Pilotage  at  Heiliglandt,  as  per  Receipt  33 

For  Damage  to  the  Ship,  by  the  Holes 

cut  in  her  to  carry  off  the  Water  1 2 


To 


N°.B. 


1 7 -8  Cafes  of  Infurances. 

Case  XI.        To  be  paid  for  the    following  Goods, 
which  the  Mafter  flung  overboard,  viz. 
220  Hogfheads  Front  ignac,  at  26  Mks. 
to  P . .   *e  B...e  Mks.  1716 

Deduct  10  per  cent.  Leakage, 

and  for  Excife  -  196 

1520 

1  Cafe  belonging  to  P—e  H—fs  60  :  15 

10  Bales  Almonds  for  P.  M — e,  neat 
5256 lb.a  34-i- Mks.     Mks.  1813  :     5 
Lefs  13  Months  Difcount        144  :  10 


1668  :  11 


3  Bales  Provence  Almonds  for  H — 

N—s,  1920  lb.  at  344- 

Mks.  -  Mks.  662  :    6 

Lefs  13  Months  Difc.  52  :  13 

5  Bales  Provence  Almonds  for  H.  L.  M--k 
neat24i5lb.  at  344rMk.  M^.833  :    3 

2  Bales  Valencia  ditto,  nett 

10391b. a37Mks.  384:    7 

1217  :  10 
Lefs  13  Months  Difcount         97  :    2 


609 


1  1120  :    8 
For  the  People's  Declaration  and  inter- 
preting            _              _              -  8 
To  give  Notice  of  the  Average,  and  col- 
lecting the  Invoices                    -  4:8 
For  my  Commiflion,   1  per  Mill.         -  44:12 
For  the  Poor            -            -            -  2:1 


M^.5295  :  10 


D  IVISION. 
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Case  XI. 
DIVISION. 

This  general  Average,  amounting  to  Mk.5295  :  10,  being    N°-  C* 
divided  upon  44751  Mk.  Capital  for  every  100  Mk.  there  is  to 
payMks.  11  :  13  :  4. 

P--e  D--z  Mks.     237         Mks.     28  :    1 

p.-e  B—e  20010  2366  :  14 

P-e  M-e  4579  541  :  14 

P-e  H—fs  S$  6:4 

P-e  D — t  312  36  :  15 

Js  C — /  600  71 

H—cb  Neubaus  3800  449  :  n 

H-ch  L—f  M—ck  7230  855  :    9 

A — *  B — n  1930  228  :    6 

The  Ship  Matthew  6000  710: 

Mks. 4475 1        Mks.  5295  :  10 

(Signed) 

Jürgen  Greve, 
Difpacheur. 

REMARK. 

To  illuftrate  the  wide  Difference  there  is  between  calculating      N°.  D. 
a  general  Average  by  the  Infurers,  at  the  Price  Goods  would 
fetch  at  the  Place  they  were  bound  to,  as  has  been  very  juftly 
done  in  this  Cafe,  or  when  the  fame  is  made  according  to  the 
firft  Coft  on  board,  let  us  for  Example  Sake  fuppofe 

That  A.  has  (hipped  Oil  in  Flasks,  which,  with  all  Charges 
till  on  board,  and  the  Premium  of  Infurance,  amounted  to 
jT.ioo  Sterl.  and  according  to  the  Price  at  the  Place  where 
they  were  to  go,  would  render  no  more  than  £.    80 

B.  has  Wine  and  Brandy,  which  coft  in  like 

Manner  JT.  100,  and  would  produce  -  120 

C.  has  Almonds,    which  coft  JT.  100,   and 

would  yield  -  -  -  160 

D.  is  Owner  of  the  Ship  and  Freight,  and 
anfwerable  for  £.  100  Value  of  the  Ship,  and 

her  fitting-out,  in  all  -  -  -  120 

£.4So    " 
Vol.  I.  Z  IF 


N\  E. 
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Case  XI.       If  of  thefe  there  were  obliged  to  be  thrown  overboard  in  the 
Voyage  the  Flafks  of  Oil  belonging  to  A.  £.    80 

the  Wine  and  Brandy  of  B.  -  -  1 20 

Then  would  there  be  £.  200  to  be  paid  for  the  general  Ave- 
rage upon  £.£%o,  which  is  £.41  t  upon  £.  100,  and  is  equal 
To  A.  for  his  Value  of  £.  80         £.  33  4- 

B.  Ditto  -        120  50 

C.  Ditto         -  160  66  i- 

D.  Ditto  -  120  50 

£.200 

If  this  Sum  was  calculated  upon  the  refpecftive  Capital  of  the 
Coft,  and  of  the  Ship,  with  the  Expences  of  her  fitting-out, 
amounting  together  to  £.  400  only,  then  every  one  would  have 
50  per  Cent,  to  pay  towards  this  general  Average.  Now  fup- 
pofing  that  each  of  thefe  A.B.  CD.  had  made  AfTurance  to 
the  full  upon  the  Coft  for  £.  100,  there  is  no  doubt  when  the 
Infurer  of  D.  fees  that  he  has  contributed  towards  the  Average  for 
£.  160  whereas  he  has  underwrote  and  received  Premium  for 
no  more  than  £.  100,  he  will  not  think  himfelf  liable  to  bear 
more  than  the  Proportion  of  100/.  as  having  nothing  to  do 
with  the  further  Charge  that  falls  upon  the  Goods  either  by  a 
particular  Conjuncture,  or  by  the  Profit  the  Proprietor  makes 
upon  them  ;  but  that  he  ought  to  pay  £.  41  -I  Sterl.  only  for  the 
Sum  underwrote  by  him  as  abovementioned. 

N°.  F.  The  fame  Argument  may  with  equal  Juftice  be  made  Ufe  of 
by  A.  towards  his  Infurer,  that  although  he  did  contribute  no 
more  towards  the  Average  than  at  the  Rate  of  4 1  4-  per  cent. 
upon  80/.  being  33  4-/-  yet  as  the  Infurer  had  underwrote  and 
received  the  Premium  for  100/.  he  ought  likewife  to  pay  him 
without  Deduction  the  whole  \\\l.  which,  according  to  the 

1SJO  _  Repartition,  fell  upon  the  100/.  he  had  underwrote  for,  as 
having  nothing  to  do  with  the  Lofs  on  the  Goods.  But  it  is  be- 
come a  Cuftom,  that  though  Ships  or  Goods  are  infured  for 
larger  Sums  than  they  are  afterwards  rated  at  in  the  general 
Average,  yet  the  Inlurers  never  allow  to  the  Infured  any  more 
than  they  are  charged  with  in  the  Repartition.  By  which 
Means  indeed  the  Inlurers  in  fuch  Cafes  take  the  Advantage  of 
N.  H.   the  Lofs  of  the  Infured :  But  it  ought  to  be  confidered,  if  the 

Ship 
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Ship  had  been  loft  on  her  Voyage,  that  then  the  Queftion  would  Case  XI. 
not  have  been,  whether  the  Goods  would  have  produced  lefs  or 
more  at  the  Place  they  were  bound  to;  but  upon  the  Infured's 
bringing  fufficient  Proof  that  the  Goods,  with  the  Premium  in- 
cluded, coft  him  ioo/.  the  Infurer  would  have  been  obliged  to 
pay  the  full  ioo/.  he  underwrote,  and  no  lefs:  As  on  the 
other  Hand  the  Infurer  of  D.  would  not  be  anfwerable  for 
more  than  the  i  oo  /.  underwrote  by  him  on  the  Goods,  which 
yielded  a  Profit  at  the  Market- Price.  CASE  XII. 

CASE       XII. 

Whereby  is  ßoewn  how  a  general  Average  was  obliged 
to  be  calculated  at  Hamburgh,  according  to  the 
Value  of  the  Goods  at  the  Place  where  they  were 
pipped. 

Hamburgh,  the  22d  of  April,   1723. 

BY  a  Declaration  made  before  our  Admiralty  on  the  1 2th  of 
January  laft  it  appears,  that  at  the  Requeft  of  Capt.  Mi- 
chael Wahn  there  personally  appeared  before  that  Court  John 
Frider  Stapenius,  Mate,  Jürgen  Rudolf  Seefeld,  Carpenter,  John 
Knuß,  and  Henry  Kloot,  Sailors  ;  who  upon  Oath  declared : 
That  they  did  belong  in  the  aforefaid  Capacities  to  the  Ship  the 
Red  Lion,  whereof  the  above  Wahn  is  Mafter,  and  that  they 
departed  in  her  from  the  Elbe  on  the  2  5th  of  November  laft 
paft,  being  loaden  with  Corn,  and  bound  for  Lifion  :  That  they 
had  continual  contrary  Winds  whilft  they  were  at  Sea,  fo  that 
they  could  not  poflibly  make  the  Channel,  but  were  drove  back 
again  into  the  Latitude  of  the  Texel,  and  upon  the  Doggers 
Sand,  the  Sea  very  frequently  breaking  over  them  at  the  fame 
Time.  That  on  the  26th  of  December  in  the  Night,  they  had 
the  Misfortune  to  have  their  Bow-fprit  with  the  lower  Yard  and 
Sail  broke  to  Pieces,  and  carried  over-board  by  a  great  Sea  : 
That  likewife  by  the  heavy  rolling  of  the  Ship,  the  Fore-Maft, 
with  the  Fore-top-Maft,  Top-gallant-Maft,  Stay,  Shrouds, 
Main-ftay,  Main-top-gallant-Maft,  with  the  whole  Set  of  Sails, 
went  over-board ;  all  which  they  were  obliged  to  cut  away  im- 
mediately, to  get  quit  of  them,    leaft  by  their  working,  the 

Z  2  Ship 
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Case  XII.  Ship  fhould  go  to  the  Bottom  ;  and  that  befides  they  were  forced 
to  cut  a  Main-top-Stay  in  Pieces  to  cover  and  preferve  the  Ca- 
bles. Being  then  but  about  28  or  30  Miles  from  Heilige 
Land,  they  found  themfelves  under  the  NecefTity  to  return  back 
to  the  Elbe,  as  they  found  it  very  difficult  to  fleer  the  Ship. 
On  the  27th  they  faw  the  Lights  upon  the  Heilige  Land,  but 
were  obliged  to  keep  before  the  Wind.  The  28th  they  were 
forced  to  let  go  2  Anchors  at  once  in  9  Fathom  Water,  and  had 
that  Night  a  violent  Storm  with  Showers  of  Hail  and  Rain. 
The  30th  it  cleared  up,  when  they  began  to  weigh  their  An- 
chors, but  could  fhip  only  one,  and  were  obliged  to  cut  the 
Cable  of  the  other,  and  then  fleered  their  Courfe  Southward  ; 
but  the  Wind  being  very  variable,  they  were  forced  to  come  to 
Anchor  again  in  8  Fathom  Water,  before  the  Breakers  of  the 
Northern  Flats,  with  a  new  Cable,  never  before  wet :  The 
Weather  continuing  exceffive  bad,  they  rode  there  till  the  31ft 
in  the  Morning,  when  the  faid  Cable  parted  ;  and  as  they  did 
not  know  how  far  from  the  Anchor  this  Cable  might  be  broke, 
they  were  obliged  to  cut  away  the  Remainder  of  it  clofe  to  the 
Windlafs,  in  order  to  bring  the  Ship  before  the  Wind.  At  lafl 
the  Ship  came  before  the  Wind,  and  then  they  fleered  their 
Courfe  for  Heiligc-Land,  where  in  the  Afternoon  they  got  three 
Pilots  on  board,  and  agreed  with  them  for  100  Rixdollars,  be- 
fides fome  Expences  they  were  at.  That  on  the  ifl  of  Ja- 
nuary in  the  Morning  they  came  to  an  Anchor  in  the  Elbe, 
when  they  found  that  feveral  of  the  Clamps  and  other  Timbers 
were  broke  by  the  Sea,  and  that  many  of  the  Pins  and  other 
Faflenings  had  given  Way,  as  likewife  that  the  Rudder  with 
the  Iron  Pin  belonging  to  it  were  damaged.  That  on  the  26th 
of  December,  whilfl  at  Sea,  they  were  obliged  to  cut  a  Cable 
of  four  Strangs  to  Pieces,  and  to  make  thereof  a  Main- top- 
flay,  with  four  fmaller  Stays  upon  the  Stump  of  the  Fore-Mafl 
and  Shrouds  for  the  fame  :  That  they  hired  an  Anchor  at  Cux- 
haven, and  on  the  3d  returned  to  this  City.  That  in  cafe  the 
Cargo  fhould  prove  damaged,  the  fame  was  occaiioned  by  the 
frequent  breaking  of  the  Sea  over  them  ;  for  they  had  always 
a  clofe  and  tight  Ship,  the  Hold  being  double  lined,  the  Hatches 
covered  with  double  Tarpaulins,  and  every  Thing  well  fecured 
with  Matts ;  neither  had  they  embezzled  any  Part  of  the  Cargo, 
as  is  more  at  large  fet  forth  in  the  faid  Declaration  hereunto 
annexed.  As 
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As  this  Ship    was  obliged    to  be  unloaden  and  repaired;   Case XII. 
and  in  order  to  make   the  Calculation  of  fuch  Damages  and 
Lories,  as  concern  the  Ship  and  Cargo  jointly  according  to  the 
Cuftom  of  the  Sea,  here  follows  firft  : 


An  Account  of  the  Capital. 

The  Cargo,  according  to  the  Bills  of  Loading,  conßßs  in  the 
following  Articles : 

261   Sacks  of  Dantzick  Barley,  12  Laft, 

a  26  Rlrs.  -  -  Mk.    936 

451  Sacks  Wheat,  20  Laft,  a  79  Rlrs.  474° 

318  Sacks  Rye,  14  Laft,  a  45  Rlrs.  1893 
1050  Sacks,  20  whereof  were  put  loofe 

into  fome  of  the  others           -            -  767  :  13 

Charges  till  on  Board           -           -           -  536  :    3 


Mk.  8870 
The  Ship  with  fitting  out,  valued  -  7000 


Mk.   15870 


N-.  A. 


Account  of  the  Average.  N  ,Ba 

For  the  Bow-fprit  and  its  Supports           -  Mk.  5 1 

-  the  flying  Yard    _         -  6 

-  the  lower  Sprit- Yard         -          -  -            12 

-  the  Fore-maft,  &c.  75 

-  the  Yards  to  the  Fore-  and  Fore-top- 

fails         -          -           -  -  .           27  :    § 

-  the  Fore-top-maft         -  Mk.  15  1 

-  the  Fore-top- gallant-maft  8  >         25 

-  the  Fore- Yard                -  12  J 

as  per  Account  Let.  A.'  Mk.  206  :    8 

F»r 


184  Cafes  of  Infurances. 

Case  XII.       For  a  new  Fore-fail  as  per  Bill  Let.  B.         -  109  :    4 

-  a  Cros-jack-fail  Mk.  30:61  , 

-  the  Fore- ftay-fail  -  29  :  13    ) 

-  a  Fore-top-maft-fail  21  :  15    }  , 

-  a  Cluver  -  -  42  :     8    J  4  •    7 

-  new  Shrouds  to  the  Fore-maft,  Fore- 

top-maft,  Fore-top-gal  lant-maft  and 
»Stay,  with  running  Rigging,  as  per 
Bill  Let.  C  200 


Mk.  640  :    6 


All  the  above  mentioned  were  broke  firft, 
and  then  cut  away   and  thrown  over- 
board, that  they  might  be  no  Hindrance 
in  the  Way,   deducting  therefore  firft  4- 
N°.C.  Part,  becaufe  they  were  all  made  new, 

there  remain  427  Mk.    \  whereof  be- 
long to  the  Ship  only  -  Mk.  284 


and  f  to  the  general  Average  upon  Ship 
and  Cargo  -  Mk.  143 

For  a  main  Top-ftay-fail  cut  in  Pieces  to 

cover  the  Cables  20 

-  a  Horfe-line  cut  for  rigging,  and  Shrouds 

to  the  Maft  -  -  -  no 

-  the  Cable,  that  was  cut,  has  been  va- 
lued by  the  Elders  of  the  Ropemakers 
Company,  as  per  Bill  Let.  D.  at  536  Mk. 

for  which  put  -  -  -  roo 

-  the  Anchor  belonging  to  it,  689  lb. 

a  20  Mk.  -  137 ; 

-  the  »Stock  to  ditto  -  -  1 8 

-  the  fecond  Cable,  that  broke  and  was 
afterwards  obliged  to  be  cut,  is  valued  at 
306  Mk.  whereof  *  belong  to  the  Ship 

alone  Mk.  200,  and  here  -  -  100 


For 


Cafes  of  Infurances.  185 

For  the  Anchor  800  lb.  falls  upon  the  Ship  Case  XII. 

alone,  fince  it  was  not  cut,  but  the  Cable  N«o  po 

parted. 

-  the  Rope  to  the  Buoy,  upon  the  Ship 
alone. 

-  Valuation  of  the  Damage  to  the  Cables  12 

-  a  Rope  to  a  Buoy  cut  away  with  it  15 

-  the  Pilots  of  Heiligland  -  -  300 

-  Expences  of  the  Pilots  for  Boats  and 

going  a-fhore  there  -  -  16:8 

-  particular  Damage  to  the  Ship,  remains  jsj<?<  jr 
for  the  Ship  alone. 

-  an  Anchor  hired  at  Cuxhaven 

-  fending  the  fame  back  again 

-  Augmentation  of  the  People's  Wages 
for  unloading  and  loading  again 

-  Hamburgh  Pilotage  coming  in  again 

-  ditto  going  out  the  fecond  time 

-  the  Declaration  of  the  People 

-  unloading  46  Laft  Corn,  a  1  Mk. 
carrying  up  into  the  Granaries 

-  Duty  upon  Re-importation  of  the  Corn 

-  fetching  down  again  from  the  Grana- 
ries, and  carrying  on  board 

-  three  Months  Rent  of  the  Granaries 

-  meafuring  the  Corn 

-  turning  the  fame  - 

-  my  Commiffion,  1  per  Mil 
..    the  Poor  - 


18 

6 

306 

75- 

12 

42 

8 

46 

72  : 

10 

80 

m 

132  : 

6 

54 

24  : 

12 

75  ■ 

12 

J5 

H 

1 

12 

Mk. 

2330 

14 

DIVISION. 

1 86  Cafes  of  Infurances* 

Case  XII. 

DIVISION. 

N°.  F.         Which  general  Average  of  Mk.  2330  :  14  being  divided 
upon  the  Capital  of  15870  Mk.    makes  to  pay  for  every 
100  Mk.  Fourteen  Marks  Eleven  Shillings,  I  fay     Mk.  14  :  1 1 
Mr.  P-l  I-c/j    for  the  Cargo 

of  -  •  Mk.  8870     .  .  .     Mk.  1302 

For  the  Ship  Red  Lyon  7000     ...  1028  :  14 

Mk.    15870  Mk.    1 330  :   \/\ 


N\  H. 


In  Witnefs  whereof  I  the  Difpacheur,  or  Officer  appointed 
by  Authority  for  fetling  of  Averages,  have  figned  this  Ad- 
juftment,  and  fealed  the  fame  on  the  Outfide.  In  Ham- 
burgh t  as  above 

JÜRGEN  GREVE. 

REMARK. 

N°.  G.  The  Calculation  of  this  general  Average  happened  to  be  made 

at  the  Place,  where  the  Ship  was  loaden,  and  to  which  Port 
fhe  was  obliged  to  return  to  be  unloaded  and  repaired,  and 
therefore  the  Contribution  of  the  Goods  towards  the  common 
Lofs  could  in  this  Inftance  be  calculated  no  otherwife  than  ac- 
cording to  their  Value  at  the  Place  where  they  were  fhipped,  or 
the  firft  Coft  of  them. 

From  this  and  the  foregoing  Example  is  further  plainly  to  be 
obferved  the  Difference,  mentioned  in  §  54  of  our  EJfay,  and 
which  the  Difpacheur  at  Hamburgh  paid  a  due  Regard  to  :  For 
when  he  makes  the  Goods  in  the  former  Cafe  contribute  ac- 
N°.  I.  cording  to  their  Prices  at  the  Port  of  Delivery,  then  he  taxes  the 
Ship  according  to  the  Value  it  is  efteemed  at  coming  from  Sea 
and  the  net  Freight,  but  when  the  Goods  contribute  according 
to  their  Value  at  the  Place  of  Shipping  or  the  firft  Coft,  as  in 
this  Inftance,  then  the  Ship  is  rated  according  to  its  Coft  and 
fitting  out,  or  more  properly,  according  to  the  real  Value  there- 
of in  the  Condition,  it  returned  in,  and  the  Remainder  of  the 
fitting  out,  and  the  Provifions ;  but  not  the  Freight. 

CASE 
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Case  XIII. 

CASE     XIII. 

Shewing   how  a  general  Average  was  fettled  at 

Leghorn. 

THE  Commiffioners  of  the  Chamber  of  Affurances  and 
Averages  in  the  City  of  Amßerdam,  having  feen  feveral 
authentick  Writings,  drawn  up  at  Copenhagen  and  other  Places, 
from  the  Contents  whereof  it  appears,  that  the  Ship  the  Victo- 
ria, commanded  by  Capt.  Gabriel  Afchbohm,  departed  from 
Croonßadt  the  2  Septemb.  1747.  being  bound  for  Leghorn  with  a 
Cargo  of  feveral  Sorts  of  Goods,  in  the  Profecution  of  which 
Voyage  the  faid  Ship  run  a-ground  near  Drago,  from  whence 
by  the  Affiftance  of  a  Number  of  Hands,  fome  Lighters  and 
taking  out  Part  of  the  Cargo  fhe  was  by  main  Strength  heaved 
off,  and  got  a-float,  but  being  become  very  leaky,  and  much 
damaged  by  the  beating  againft  the  Ground,  and  having  after- 
wards met  with  feveral  hard  Gales,  by  which  they  fuffered  many 
Accidents,  the  Mafter  and  Mariners  were  obliged,  for  the  Pre- 
fervation  of  their  Lives  and  of  Ship  and  Cargo,  to  carry  her  into 
the  Road  of  Copenhagen,  where  fhe  was  unloaded,  in  order  to 
be  repaired.  That  on  the  5th  January  1748.  after  the  Cargo 
was  taken  on  board  again,  and  the  Ship  ready  to  depart,  the 
Froft  fet  in  fo  fevere,  that  fhe  was  detained  there  till  the  13 
April,  when  they  went  from  thence,  and  profecuted  their 
Voyage ;  All  which  is  fet  forth  more  at  large  in  the  above  faid 
Writings. 

Here  annexed  is  an  Account  figned  by  C . .  d  C  .  .  r  Widow 
and  Son  as  Agents  for  the  faid  Ship,  containing  the  Damage  fuf- 
fered and  Expences  difburfed  in  Relation  to  this  Affair,  amount- 
ing in  all  to  the  Sum  of  -  -  Fl.  9202  :  10  N°.  A. 
which  the  faid  C..d  C .  .  r  Widow  and  Son  requeued  to  be 
divided  by  way  of  general  Average  upon  the  Ship  and  the  Goods 
fhe  had  on  board,  producing  for  that  Purpofe  the  Documents 
from  the  Shippers,  specifying  the  Quality,  Quantity  and  Value 
of  the  Goods  put  on  board,  to  which  was  added  the  Valuation 
•of  the  Ship  as  follows : 

Vol.  I.  A  a  P-tt 


i88 

Case  XIII. 


Cafes  of  htfurances. 

P-tt  and  L-e,  of  J-  n  B-ff 
Sundry  Goods,  amounting  to  Fl.  195383  :  14 


comp. 

T'-n  and  P-s  of  H-b  C-g 


FI-  19S17S 


83  Packs  Ruffia  Hides,  amount.  Fl.  23793  :  15 

comp.  ....  23800 

Ditto,  41  Packs  Wax  and  7  Packs  Ruffia 

Hides,  amount.  Fl.  10716,  comp.  10725 

Le  B—r  and  B-e 
14  Packs  Ruffia  Hides,   amount.  Fl.  4000 

comp.  .  ...  .  4000 

7-n  B-ff 
10  Packs  Ravenfduck,  amount.  Fl.  2496  :  17 

comp.  ....  25°° 

T-r  P-ff  W-ff 
24  Calks  Ca  vier,  amount.  Fl.  2458  :  2,  comp.       2450 

S-r  and  M-ff 
5  Packs  Ruffia  Hides,  amount.  Fl.  1000  1000 

The  above  mentioned  Ship  valued  by  the 

Commiffioners  .  .  .  28000 


FL  267850 

N°.  B.  Now  in  order  to  come  to  an  Adjuflment  of  this  general 

Average,  the  Commiffioners  have  examined  the  feveral  Articles 
in  the  Account  of  the  Damage  and  Expences,  and  approved 


of  the  fame,  for  the  Sum  of 

Fl. 

9198 

Adding  thereunto 

For  the  Commiffioners  Dues         \ 

• 

267  :  17 

To  the  Secretary  for  his  Trouble 

• 

10  :  10 

To  the  MeiTenger  of  the  Chamber 

• 

4  =    4 

For  Stamps 

• 

10  :  16 

To  the  Poor 

• 

7 

To  ditto,  per  Ballance             . 

• 

Fl. 

16:19: 

8 

9508  :  13  : 

8 

Which 
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Which  faid  Fl.  9508  113:8  being  divided  upon  Fl.  267850,  Case  XIIL 
the  Commiffioners  find,  that  each  Hundred  thereof  ought  to 
bear  Fl.  3  :  11.  And  the  Commiffioners  adjudge  accordingly, 
that  the  laid  Damage  and  Cofts  muft  be  born  and  paid  by  the 
Shippers  of  the  Goods  and  the  Mafler  of  the  Ship  in  the  fol- 
lowing Proportions : 

N'.C. 


P-tt  and  L-e  of  J- 
of  Fl.  195375 

■n  B 
to 

-ff 
pay 

Fl.  6935  : 

16  :  8 

2*-.»  and  P-s  of  H- 

23800 
Ditto         10725 

h  C- 

■z 

844: 
380: 

18 
14:  8 

Le  B—r  and  B-e 

4000 

wk 

142 

J.-n  B-ff 

2500 

- 

88  : 

H 

T-r  P-ff  IV-ff 
2450 

- 

86: 

19:  8 

S-r  and  M-ff 

1000 

- 

35: 

10 

The  Mafter  of  the  Ship 

28000 

to 

pay 

994 

PL  267850 

FL  9508  : 

13:8 

Done  by  the  faid  Commiffioners 
the  31  May  1748. 

(was  figned) 
J.      HOP      Hhs: 

Thereunto  was  annexed  : 
A  Manifeft  of  the  Cargo  of  the  Ship  Victoria ,    Capt.  Ga- 
briel Afchbohm  from  St.  Peterfburg  to  Leghorn; 

A  a  2  For 
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Case  XIII.  For  P»tt  and  L-k  of  J-n  B-ff 

("3927  Barrs  Iron,  Pood  5000 

T^/0<      66  Cafks  Cavier,  P.  1975  :  20  lb. 

AVJl    /    300  Packs  Ruflia  Hides, 
L  *    P.  7676  :  20  lb. 

50  ditto  Wax,  P.  500 


IfMP  79  ditto  Ruflia  Hides,  P.  1655  :  171b 

OO       65  Bundles  Hemp,  P.  3217  :  20  lb. 

J-*  J  47  Packs  Ruflia  Hides,  P.  119 1 :  48  lb. 

For  T--n  and  P—s  of  H--h  C--g 

JX;,      83  Packs  RufliaHides,  val.Rs.  10125 
a  47  Stivers 


valued  at 
Rub.  83116:28 
>  a  47  Stivers. 

Fl.  1 953 83  :  14 


1 *  *   18s 

TTT    TT5 


41  ditto  Wax, 


d  wax,     -> 
Rs.  3710/ 
Luflia         \ 
8coJ 


Rs.  4560 


N°.i.GYCa4i. 

An'i^     7  ditto  Ruffia 
3    JN-I-a7-         Hides  8J 

For  Z.*  2?--r  and  5-e 

XT„      OO  1  a  Packs  Ruflia  Hides,  worth 

N  .1.  ^     a  14.      * 

For  5-r  and  M-jf 

j^       5  Packs  Ruflia  Hides,  Value 

For  J--«  £~# 

«T„     OO  10  Bales  Ravenfduck, 

N.i.^aio.  Rub.  1062  :45 

For  T-r  P-ffW-ff 


%3 

N\i.a  24. 


24  Cafks  Cavier,  valued  Rub.  1046 


23793  =  15 
10716 


4000 


1000 


2496  :  17 
2458  :    2 


Fl.   239848  :     8 
Hereunto 
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Case  XIII. 
Hereunto  was  affixed : 

An  Account  of  the  Demand  for  the  Damage  happened  to  the 
Ship  called  the  Victoria,  commanded  by  Capt.  Gabriel  Afch- 
bohm,  and  the  extraordinary  Expences  difburfed  in  faving 
the  Ship  and  Cargo  on  her  Voyage  from  Croon ftadt  in 
Ruffia  to  Leghorn.  In  order  to  be  adjußed  and  divided 
as  general  Average  upon  the  faid  Ship  and  Cargo. 

It  appears  from  the  Tranflation  of  an  Inftrument  dated  the     N\D. 
9  October  1747.    and   which  contains  a  Declaration  made  on 
the  6  ditto  by  the  Mate,  Boatfwain,  Carpenter  and  three  Sea- 
men, all  belonging  to   the   faid  Ship,  before   the   Notary   and 
Auditor  General  at  Copenhagen,   and  confirmed  under  Oath  the 
9  diito  before  the  Chief  Prefident,    Burgomafters  and  Coun- 
sellors of  that  City,  all  which  is  likewife  more  at  large  fet  forth 
and  attefted  in  the  fundry  Inftruments  herein  afterwards  to  be 
referred  to  (in  all  which  Tranflations  the  Originals  thereof  are 
inclofed)  :     That  this  Ship  was  loaden  at  Croonßadt  with  Iron, 
Cavier,  Ruffia  Hides  and  other  Marchandize,  and  departed  with 
the  fame  for  Leghorn  on  the  2  September  1747.  in  good  Con- 
dition.    That  on  the  13th   they  paffed  by  Ertholm  and  on  the 
1 4th  by  Aloen,  and  then  the  Weather  becoming  very  thick  with 
Rain,  Thunder  and  Lightning,  they  dürft  not  venture  to  make 
the  Flats,  but  remained  that  Night  at  Anchor,  which  having 
weighed  again  on  the  15th  in  the  Morning,  and  fteering  their 
Courfe  for  the  Buoy  of  Drago,  they  had  the  Misfortune,  not- 
withftanding  all  their  Precaution  the  Ship  was  turned  athwart 
by  the  Storm,  got  a-ground,  loft  its  Way  and  was  no  longer  to 
be  governed  by  the   Rudder,    but  fat  faft  immediately,    that 
they  then  put  out  their  Boat,  and  carryed  out  an  Anchor,  but 
could   not   get   the  Ship  off  again ,    they  therefore  hoifted  a 
Signal  of  Diitrefs,  in  order  to  get  Affiftance,  whereupon  a  Boat 
and  fome  People  foon  came  a-board  from  Drago,  with  whom 
they  agreed  for  450  Danifh  Rix-dollars  to  get  the  Ship  a-float 
and  bring  off  the  Goods,  after  which  a  great  Number  of  Hands 
came  on  Board  in  Veflels,  and  having  taken  out  part  of  the    ■ 
Cargo,  they  heaved  the  Ship  off  by  main  Strength,  and  got  her 
a-float,  but  very  much  damaged  by  violent  beating  on  the  Ground 

and 


ig 2  Cafes  of  Infurances. 

Case  XIII.  and  againSt  large  Stones,  that  after  this  (he  was  brought  to  an 
Anchor,  en  the  16th,  while  the  Wind  was  very  high  and  the 
Weather  very  thick,  they  began  to  heave  at  the  Capftern  in 
order  to  get  up  the  Anchor,  and  to  take  that  Part  of  the  Cargo, 
which  was  unloaded,  on  board  again  in  the  Road  of  Copenhagen, 
but  the  Wind  was  fo  violent,  that  they  could  not  poflibly  pur- 
chafe  their  Anchor,  upon  which  they  veered  out  almoft  the 
whole  Cable,  but  as  the  Anchor  itfelf  parted  foon  after,  they 
then  let  go  a  fecond,  the  Wind  all  this  While  ftrongly  encreafing 
with  Showers  of  Rain,  when  the  firft  Cable  parted,  upon  which 
the  Ship  riding  only  with  the  other  Cable,  which  they  had  veered 
out  to  the  very  End,  this  Cable  likewife  foon  parted  afterwards 
by  the  Violence  of  the  Storm  ,  and  then  the  Ship  drove. 
Whereupon  they  hoifted  their  Fore-fail  and  Fore -top-fail  to 
bring  her  too,  and  then  cut  away  the  two  Cables  for  the  Be- 
nefit and  for  faving  of  Ship  and  Cargo  ,  and  the  Ship  then 
coming  too,  they  failed  for  the  Road  of  Copenhagen,  and  came 
to  Anchor  there,  where  they  took  the  Goods,  which  they  had 
unloaded,  in  again,  and  likewife  received  on  board  again  the 
two  Anchors,  they  had  cut  away,  and  were  fifhed  up  by  the  Pi- 
lots of  Drago.  After  which  the  Captain  having  examined  the 
Ship  ;  and  the  Mate  as  well  as  the  Reft  of  the  Ship's  Company 
declaring,  that  they  would  not  purfue  the  Voyage,  without  the 
fame  was  fir  ft  repaired  and  fitted  out  again,  he  thereupon  went 
on  Shore  for  that  Purpofe,  and  on  the  20th  they  got  a  King's 
Pilot  on  Board,  on  the  23d  the  Ship  was  brought  within  the 
Boom,  and  afterwards  to  the  Ship  Builders  Wharf  belonging  to 
the  Agent  Andreas  Bi'öm. 

N°.  E.  jt  fUfthef  appears  from  the  Translation  of  an  Inftrument, 
being  a  Declaration  made  and  fvvore  to  as  before  on  the  en- 
fuing  3  and  5  February  j  748  by  Several  of  the  Ship's  Crew,  that 
they  were  obliged  to  unload  their  Cargo  there,  in  order  to  have 
the  Ship  repaired,  which  was  done  accordingly,  after  the  fame 
had  been  legally  infpected  and  the  Damage  been  valued  by  Per- 
N°.  F.  fons  appointed  for  that  Purpofe  (according  to  the  translated  In- 
ftrument dated  the  2  November  1747.) 

That  on  the  5  January  1748  the  Ship  was  put  in  good  Con- 
dition, and  the  Cargo  taken  on  Board  again,  as  likewife  the  »Sails 
and  other  Ship's  Materials  together  with  neceflary  Provifions,  fo 

that 
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that  they  were  ready  for  unmooring  the  Ship,  but  dürft  not  Case  XIII. 
venture  it,  becaufe  it  blew  10  very  frefh  towards  Evening,  and 
when  the  Weather  cleared  up  on  the  10th  ditto,  the  Froft  fet 
in  fo  fevere  that  Night,  that  the  Water  was  entirely  froze  over 
fo  hard,  that  People  could  pafs  the  Ice,  which  continuing  to 
the  15th  ditto,  it  was  then  rclolved,  to  cut  the  Ship  out  of  the 
Ice,  and  to  nail  Boards   round  about  it,    in  order  to  fence  it 
againft  the  Ice.     That  on  the  16th  they  endeavoured  to  break 
through  it,  aad   to  move   the  Ship,  but  by  the  Continuance  of 
the  Froft  were  obliged   to  deferr  it  till  the  29th ,    when   the 
Ship  was  with  much  Difficulty  on  the  2  Febr.  brought  through 
the  Ice  (which  was  forced  to  be  cut  open  every  now  and  then) 
into  deep  Water,  free  from  the  floating  Ice.     But  that  never- 
thelefs  for  the  Prefervation    of   Ship  and   Cargo,    they   were 
obliged  to  continue  laying  there  till  the  13th  April,  by  Reafon 
of  this  continual  Froft,  and  the  Floating  of  the  Ice,  when  they 
failed  from  thence  and  purfued  their  aforefaid  Voyage  ;    All 
which  is  more  at  large  fet  forth  in  a  third  Declaration  made     N°.  G. 
and  fwore  to  in  Manner  as  above  mentioned  by  fome  of  the  Of- 
ficers as  well  as  »Sailors  on  the  6  and  8  April,  and  is  hkewife 
confirmed  by  a  Letter  from  the  Captain  to  the  hereunder  writ- 
ten  dated  the  T^  April.  N°-  "• 

By  Means  of  all  thefe  Difaßers  and  Accidents  ahvementioned 
the  following  Damage  has  been  occaßoned,  and  the  following 
Expences  have  been  dißurßd  for  the  Prefervation  of  Ship 
and  Cargo,  viz. 

The  Tranflation  of  the  Inftrument,  which  contains  the  Re- 
port of  the  five  Perfons  appointed  at  the  Requeft  of  the  Captain 
by  the  Court  of  Juftice  at  Copenhagen ,  fhews,  how  they  va- 
lued the  Damage,  that  happened  to  the  Ship  and  its  Materials 
by  running  a-ground,  and  by  the  breaking  and  cutting  of  the 
Cables.  Whereof  only  the  following,  being  the  cutting  of  the 
Cables,  is  brought  her.,  as  valued  by  them,  viz. 

The  fame  weighed  26  .Shippounds,   and  were  N°.  I. 

worth  15  Rir  .  per  öhipp   makes     RixDrs.  390 
Deduct  the;  neat  Proceed  of  that  Part  thereof, 

which  Was  Lived  and  told,  being  35  :  4 

Remain  RixD'1.   354  :  2 

Which 
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Case  XIII.      Which  at  13  per  cent,  make  Hollands 

Rix-dollars  313  -.26  Stiv.  which  is  -         J^/.  783  :  16 

Paid  to  the  People,  that  by  their 
Affiftance,  and  with  the  Help  of 
their  Veffels,  hove  the  Ship  and 
Cargo  off  from  the  Ground 
as  afore-faid  ,  according  to 
the  Agreement,  mentioned  in 
N°.  K.  the  tranflated  Inftrument  under 

Rect.  Let.  G.   and  as  per  Receipt, 

N°.  1.       N°.  1.         -  -         RlxD'-'.^s° 

2.  For  Pilotage  to  Copenhagen  -  4 

3.  Salvage  of  the  2  Anchors         -  20 

6.  Warehoufe-Rent  and  Lighterage 

for  keeping  and  preferving  the 
Cargo  during  the  Time  that  the 
Ship  was  repairing  -  420 

7.  Wages  to  the  Ship's  Company  (as 

per  Receipt,  N°.  7.  at  the  Con- 
clufion)  underneath. 

Difburfed  during  the  Time 

of  Repair, 
For  3  Yyns,  24  Days     Rlrs.  74 

2  Pickketets  8 

3  Shroftietten  12 

2  Swagboomen  8 

3  Large  Lighters  18 

4  Props  in  the  Hold  a- 

gainft  the  Mart  8 

Scaffold  -  5 

Port-Money  -  7  =  5  =  4 

To  receive  the  Cargo, 

and  deliver  it  again    36 

ll^llil 

1070:5:4 


For 
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Case  XIII. 
Rect.  For  Medicines  in  the  Sicknefs  of 
N°.  II.       fome  of  the  People,  as  per  Re- 
ceipt -  Rix  Dn.  10:  4:14 

j 2.  the   following   from    the 

Account  of  S.  G.  Krugcr, 
Travelling  Expences  to  Copen- 
hagen Rix  D,}.  j  6 
Portage                  -  5  '•  1 6 

21  :  ib 

14.  To  Hinricbfen,  the  Surgeon, 

in  the  People's  Illnefs  4 

To  ditto,  for  Phyfic  5  :    4 :    2 

15.  For  fundry,  as  appears 

16.  from  an  Account  of 
the  Broker  C.  Wilder 
( who  amfted  the 
Captain)  and  is  fign- 
ed  by  him,  viz. 

For  Waggon-hire  RixD".^.:^:    8 

Boat-hire,  2  Poft-ftages   1:2:12 

Pilotage  from  the  Road 
to  the  Wharf  6 

the  firfr  Declaration         4:4:    8 
To   the   Magiftrates,    for 

the  Oath  to  ditto  6 : 3 

the  Appraifers  (fee  E.) 
for  their  Trouble  and 
Expences  1 7 : 4 

the  Magiftrate,  for  ap- 
pointing the  Appraifers  3:1:    8 

the  Meffengers  relating 
thereunto         -  1 

For  Porterage  of  unloading 

the  Cargo  20 : 3 

Ditto  of  carrying  the 
fame  on  board  again, 
and  flowing  away       42 : 2 

Drink-Money  to  encou- 
rage them  to  be  more 
expeditious  3:3:  12 

Vol.  I.  B  b  Hire 
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Case  XIII.  Hire  of  five  fingle  Jacks 

KixD'-'.^S  :2 
Ditto  of  five  double  ditto  37  :  3 
Materials  in  flowing  the 
Cargo  6 : 4 

At  theCuftom-Houfe,  and 
to  fundry,  for  entering 
the  Ship  in,  and  clear- 
ing it  out  again  !5:4 
For  unloading  in  the  Road  6 
To  the  faid  Broker  him- 
felf,  for  his  extraordi- 
nary Trouble  and  Af- 
fiftance  of  the  Ship  and 
Cargo,  &c.                    50 


261 :  2 


17.  For  cutting  the  Ship  out  of  the 
Ice,  according  to  Agreement 
and  Receipt         -  -94 


RixDrs.  1467:    5:   4 

a  13  per  cent.  Difcount,  make  Hollands 

RixDrs.  1299,  being         -  -  3247:10 

N\  L.  For  Lodging,   Board,  and  Ex- 

pences  of  the  Captain  in  127 
Days  a-fhore  RixDrs.  54:30 

26.  For  Beer  during  that  Time  for 

the    Porters    who    unloaded 

and  loaded  the  /Ship  again  43  :  44 

27.  Paid  for  two  Declarations  1 1 :  36 


RixDrs.  108  :  14 


N".  M.  5.     Damage  to   a  Jack   (G) 

which  broke  in  flow- 
ing RixDr!.  4:4 


239:  10 


Lod 


g^g 
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Lodging  and  Board  of  the  Case  XIII. 

People  a-ihore,  while 
the  Ship  lay  on  her  Side, 
and  Travelling  Expen- 
ces  of  the  Captain  to 
Elfineur     (H)  17:4:12 

For  Labour  and  Wood  to 
preferve  the  Ship  from 
the  floating  Ice,  when 
it  was  cutting  out,  which 
has  not  been  valued,  but 
put  at  leaft  at  (B)  25 
29.  According  to  the  Account 
(N3.  29.)  in  the  above 
Inftrument  undeü  Let. 
G,  the  Monthly  Wages 
and  Provifions  for  18 
Seamen,  from  the  26th 
of  Sept.  1 747,  when  fhe 
run  a-Ground,  and  du- 
ring the  Time  fhe  was 
got  off  again,  and 
brought  into  the  afore- 
faid  Port,  where  (he 
was  repaired,  being  to 
the  3d  of  Feb.  1748, 
make  4  Months  1 1 
Days,  in  all  812:1:4 

Ditto  from  the  3d  of  Feb. 
to  the  8th  of  April, 
1 748,  following,  fo  long 
they  were  obliged  to  lay 
there,  according  to  the 
Declaration  marked  Lt. 
C.  being  2  Months  and 
5  Days,    and    amount 

1215:1:4  Nu-  N- 

Bb  2  To 
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Case  X1IL  To  the  Notary  for  the  3d 

Declaration,  Let.  C.       4:4:8 
To    the    Magi  Urates   for 

ditto  -  -      6:3 

To  the    Broker,    for   his 
Trouble  about  it  2 


'3- 


8. 


The  Captain's  Diet  and 
fmall  Expences  con- 
cerning the  above,  from 
the  3d  of  Feb.  to  the 
8th  of  April,  1748(H)   12 

For  Brokerage  of  Bills  of 
Exchange,  Portage  and 
Comminion  charged  by 
CI.  Hs.  Gußmeyer  at 
Copenhagen,  in  his  ge- 
neral Account,  in  three 
Articles  -         J74:3:5 

186:3:    5 


N°a  Rix  D".  1462:2:13 

Make  at  13  per  cent.  Difcount  Hollands 

Rix-dollars  1294:  12,  or  -  3235  :  12 

Premium  of  Aflurance  of  Fl.  8500,  difburfed 
N°-  *•  for  the  Salvage  of  the  Ship  and  Cargo,  with 

the  Premium  of  12  per  cent,  and  i  the  Po- 
licy added  thereunto  -  Fl.  1021  :  16 

N.  B.  This  Premium  of  Aflurance  comes  inftead  of 
the  Intereft  upon  Bottomree,  which  muft  elfe 
have  been  charged,  and  would  amount  to  a  good, 
deal  more. 

N»;  Q^         Paid  to  ,  the  Translator,  for  tranflating 

the  feveral  Inflruments  abovementioned, 
as  per  his  Bill  -  -  61  :    8 

jj»t  rä  To  the  underwritten  (the  Widow  Cd.  Ch—s 

and  S—n)  for  their  manifold  Trouble,  and 
the  Affiflance  they  have  afforded  towards 
Caving  Ship  and  Cargo  during  the  Time 

above- 
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abovementloned  ;   their  writing   and   re-  CaseXIIL 

ceiving  of  Letters,  with  the  Portage  paid 
for  them,  difburfing  the  Sum  of  8500  Fl. 
and  upwards,  making  Infurance  for  the 
fame,  and  likewife  for  Intereft  of  Money 
advanced  as  per  Account  -  512 

To  A.  Mylius  for  fetling,  folliciting,  and  tak- 
ing out  this  general  Average,  &c.  with, 
the  Stamp  -  -  100  N*.  S*. 

N.  B.  .F/.9201  :  12  Fl.  9202 

Amfierdam,  1748,  May  16. 
(was  figned) 

C — d  Ch — r,  Widow,,  and  Son^ 
as  Agents  for  the  faid  Ship. 

Agrees  with  the  feveral 
Originals  refpedtively 
figned, 

Amfierdam,  the  10th  of  June,  An.  1748. 

BENJAMIN  P HA FF,„ 
Not.  Pub. 

We  the  underwritten  Public  Notaries  in  Amflerdam  do  cer- 
tify and  atteft,  that  Benjamin  Phajf,  who  has  figned  the 
above,  is  likewife  a  Public  Notary  here,  and  that  full 
Credit  and  Belief  is  always  given,  as  well  in  as  out  of 
Court,  to  all  Copies,  A<Sts  and  Inflruments  paffed  before 
him,  and  figned  by  him  accordingly.  In  Witnefs  where- 
of we  have  figned  thefe  Prefents  in  Amfierdam,  the  10th 
of  June,  1748. 

H.   BARE  LS, 

Not. 

S.DORPER,  D.  VAN  DEN  BRINK. 

Not.  "Not. 

Ilonour- 
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N°.  T.  ^HE  Deputies  nominated  and  appointed  by  the  Worfhipful 
Magistracy,  "for  fetling  the  Average  upon  the  SwedifL  Ship 
called  the  Victoria,  commanded  by  Captain  Gabriel  Ajchbchm, 
with  Refpect  to  the  Charges  the  faid  Mafter  has  been  at  by 
running  into  the  Port  of  Maaflland,  in  the  Dowries  and  at 
Dover,  for  the  common  Benefit,  and  for  the  Prefervation  of  Ship 
and  Cargo,  in  order  to  purfue  his  Voyage,  which  Charges  as 
well  as  the  Bottomry,  the  Detention  of  the  Ship  for  four  Days, 
and  the  Expences  attending  this  Reference  with  Our  Commif- 
fion  muft  be  divided  upon  the  full  Value  of  the  whole  Cargo, 
the  half  of  the  Ship  and  one  third  of  the  Freight,  make  their 
Reports  as  follows : 

Firft  comes  a  .Specification  of  the  neat  Value  of  the  Goods, 
whereof  this  Cargo  confifted,  the  half  of  the  Ship  and  one 
third  of  the  Freight. 

»Shipped  to  the  Confignment  of  Meff.  R-u,  M-a  and  P-t 

3927  Three  thoufand  nine" 

hundred  twenty  feven 

Barrs  of  Iron 
66  Sixty  fix  Cafks  Ca- 

vier 
300  Three  hundred  Packs 

Ruflia  Hides 
79  Seventy  nine  Packs 

ditto 
50  Fifty  Packs  Wax 


m 


coft 
Fl.  1 66410       ZW.70023 


47  Forty  feven  Packs  Ruflia 

Hides  -  17880 

83  Eighty  three  Packs  Ruf- 

fia  Hides  -  23800 

4 1   Forty  one  Packs  Wax  -\ 
7  »Seven  Packs   Ruflia   >   10725 
Hides  J 


7524 
10015 

45*3 
»Shipped 


Cafes  of  Infurances.  20  r 

Shipped  to  the  Confignment  of  MeiT.  H-r  and  J-y  Case  XIII. 

65  «Sixty  five  Bundles  Hemp  110851 

10  Ten  Bales  Sail-cloth  2500  5  57 lb 

Shipped  to  the  Confignment  of  the  Widow  M-l  and  C-n 
Cy      14  Fourteen  Packs  Rufiia  Hides     4000  1683 

Shipped  to  the  Confignment  of  Mr.  P.  H.  H~s 
5  Five  Packs  Ruffia  Hides  1000  420 

Shipped  to  the  Confignment  of  Mr.  A.  B-i 
/\ — -     24  Twenty  four  Caiks  Cavier       2450  1031 


Fl.  239850     Dol. 10092  5 
The  half  of  the  Ship  amounts  4^00 

The  third  Part  of  the  Freight  amounts  to  2300 


Total 


Bol. 


10 


772J 


Next  follows  the  Specification  of  what  is  to  be  di/tributed 

as  Average. 
Two  hundred   forty  four  Doll,  eight  Soldi 

and  one  d.    to  re-imburfe  the  fame  Sum 

laid  out  by  the  Captain  for  the  common 

Benefit  by  touching  at  the  Ports  of  Maaß- 

land,  Doivnes  and  Dover,  in  order  to  be 

repaired,  and  get  his  Clearage,  including 

therein  the  Bottomry  of  1 2  per  Cent,  ac- 
cording to  YourHonoufs  Decree  Dol.  244  :  8  :  1 
Further  for  the  Demorage  of  four  Days,  that 

the  Ship  was  detained  by  the  abovefaid 

Means  .... 

ForConfulage  ati>g/6tfr/7,and  other  Expences 

in  that  City,  for  Summons  and  Tranilating 

the  W-.itings  delivered  in 
For  the  Fees  in  this  Caufe  taxed  at 
For  Our  Commiffion 


N°.U» 


22 


22 
49 


Dol.  339  :  8  :  1 


Which 
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Which  Three  hundred  thirdy  nine  Doll,  eight  Soldi  and  i  d. 
being  the  Amount  of  the  faid  Expences,  when  divided  upon  the 
One  hundred  feven  thoufand  feven  hundred  and  twenty  five 
Doll,  of  £.  as  the  neat  Valuation  of  the  Goods,  this  »Ship  had 
on  board,  half  the  Value  of  the  Ship,  and  one  third  of  the 
Freight,  comes  out  as  follows : 

For  every  hundred  Dollars  Del.         6  :  3T 

For  every  thoufand  Dollars  3  :  3 

This  is,  what  we  have  to  report  to  Your  Honours  in  Confor- 
mity to  Your  Sentence  of  the  3d  inft.  and  which  we  do  hereby 
Accordingly,  &c.     Pija  the  5  October  1748. 

Your  Honours 

obedient  Servants 

Gio.  Batt.  Fiesoli, 
Gio.  Batt.  Berrotti. 

The  5th  October  1748. 

The  Honorable  Gentlemen  Counfellors  for  maritime  Affairs 

in  the  City  of  Pi  fa,  &c. 

In   the  Caufe  for  Determination  of  the  Average,  between 

Capt.  Gabriel  Aj'chbohm,    Commander    of  the  Swedifh  Ship 

called  the  Vittoria,  on   the  one  Part ,    and  Mr.  P.  W.  H-s, 

and  other  Receivers  of  the  Cargo  of  the  faid  Ship,  on  the 

other  Part: 

Having  heard  the  above  Calculation  read,    and   confidered 

thereof,  we  approve  the  fame,  and  it  is  our  Pleafure,  that 

the  fame  fhall  be   regarded  as  approved  of  in  every  Part, 

and  command  a  due  Obfervance  thereof  accordingly.     In 

Prefence  of 

RANIERI     MAGNOLFI   \        w.,    _ 
GAETANO     CURRINI     J    as  VVltne11«- 

GIOV.  GAET.  MAESTRINI,     Coadj. 

We  the  underwritten  Counfellors  at  Law,  dwelling  in  this 
City  of  Leghorn,  do  herewith  certify  to  every  one,  whom 
it  may  concern,  that  the  abovementioned  Mr.  Gio.  Gaet. 
Maeßrini,  is  Coadjutor  to  the  Magiftrates  of  Pi/ä,  as  he 
has  figned  himfelf,  and  that  full  Credit  and  Belief  has  al- 
ways 
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ways  been  and  is  ftill  given  to  his  Handwriting  as  well  in  Case  XIII. 
as  out  of  Court,  Witnefs 

J.  D.     FRANCESCO    MARCHESINI,  atteft  as  above,  &c. 

J.  D.     GIO.  FRANC.  NIBBI,    atteft,  &c. 

This  prefent  Atteftation  was  figned,  delivered  and  fwore 
to  by  the  above  Meffieurs ,  Franc.  Marcheßni ,  and  Gio. 
Franc.  Nibbi,  Dodtors,  in  the  Prefence  of  me  the  under- 
written Notary.     In  Witnefs  whereof 

I     Antonius  Chiochini,  Not.  Pub!.  Flor ent. 
have  figned  the  fame. 

We  the  underwritten  Merchant?,  dwelling  in  this  City  of 
Leghorn,  do  certify,  that  Mr.  Antonio  Chiochini,  who  has 
figned  the  above,  is  a  Publick  Notary  of  Florence,  as  he 
writes  himfelf,  and  that  full  and  undoubted  Credit  is  given 
to  his  Ads  and  Handwriting  as  well  in  as  out  of  Court. 
Witnefs 

GIUSEPPE    PINFOLD, 
GUGLIELMO    AIKMAN. 

In  the  Name  of  God,   Amen  ! 

We,   Nicolo  Cambi  and  C.  Quintilio  Galcotti,   Noble  Floren- 
tines, and  by  His  Imperial  Majefty's  Authority  Counfellors 
for  maritime  Affairs  in  the  City  of  Fifa,  and  Judges  in  Or- 
dinary of  all  Caufes,  whether  Civil,  or  relating  to  Naval 
mercantile  or  intermixt  Affairs  : 

In  the  Caufe  depending  before  Us  and  Our  Court  be- 
tween Capt.  Gabriel  Afchbohm,  commanding  the  Swedifh 
Ship  called  the  Viäoria,  Plaintiff  on  one  Part,  and  Mr.  P.  W. 
H-s  and  other  Merchants,  Receivers,  Refpondents,  on  the 
other  Part: 
We  having  perufed    the  Remonftrance  delivered  by  the  faid 

Captain  as  Plaintif,  fetting  forth,  &c. 
.     .     .     ,     .     ,     .     The  Certificate  from  the  Conful  delivered 

at  the  fame  Time,  containing,  &c. 

other  Papers  produced  likewife  by  the 

faid  Captain  of  the  following  Contents, &c. 
Another  Petition  of  ditto  Captain,  and  Te- 
nor as  follows,  &c. 
Vol.  I.  C  c  A  Writ 
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Case  XIII.  '. A  Writ  of  Exceptions  by  the  faid  Mefl*. 

R-u,  M-a  and  P-f,  containing,  &c. 
.     .     .     .     ...     A  Reply  of  the  faid  Captain  of  the  fol- 
lowing Contents,  &c. 

Another  Plea  of  Exceptions  of  the  above- 
mentioned  R-u,  M-a  and  P-t,  fetting 
forth,  &c. 

A  "Writing  of  Juftification  of  the  faid  Cap- 
tain, of  the  following  Tenor,  &c. 

Two  Summons's,  delivered  by  Word  of 

Mouth  in  Behalf  of  the  refpedtive  Parties 
to  their  Sollicitors,  &c. 

.     .     .     .     .     .     .     The  Summons  for  this  Day  and  Hour,  in 

order  to  give  Judgment  after  everv  Thing 
elfe  requifite  was  read  over,  and  the  Cir- 
cumftances  to  be  confidered,  had  been 
maturely  weighed,  and 

Ne.  W.  Once  again  imploring  the  mod  holy  Name  of  God,  We  fay, 
pronounce,  adjuft  and  declare,  That  the  Cafe  of  Captain 
Gabrtl  Afchbohm,  commanding  the  Swedifh  Ship  called  the 
Victoria,  ag.inft  MefT.  P.  W.  H-s  and  others,  Receivers  of 
the  Cargo  of  faid  Ship,  as  the  fame  is  fet  f  >rth,  reprefented, 
reported  and  petitioned  for  by  him  the  faid  Captain,  is  con- 
formable to  the  Truth,  and  otherwife  fo  circumstanced,  as 
the  fame  can  lawfully  be  pretended,  demanded  or  obtained :. 
We  do  hereby  declare,  that  the  faid  Captain,  the  abovemen- 
tioned  Ship  and  his  Ship's  Crew  fhall  be  acquitted  and 
cleared,  and  We  accordingly  acquit  and  clear  them  herewith 
from  all  and  every  LoiTes,  Detriments,  Damages  by  Sea- 
Water  or  Walle,  that  have  already  been  found,  or  may  ftill 
be  difcovered  hereafter  on  any  Part  of  his  aforefaid  Cargo, 
which  he  carryed  to  Leghorn,  and  there  difcharged,  fince 
thofe  Loffes,  Detriments,  Damages  and  Wafte^  were  occa- 
fioned  by  the  Storms  he  met  with  and  endured  by  the  Ship's 
running  on  the  »Sands  near  Drago,  by  unloading  and  taking 
the  Marrhandize  on  Board  again,  firft  in  the  faid  Place,  in 
order  to  lighten  the  Ship  and  to  facilitate  the  getting  her  and 
Cargo  off  again,  next  in  the  Road  of  Copenhagen,  where  he 
likewife  unloaded,  that  he  might  be  able  to  have  his  Ship  re- 
paired, 
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paired,  and  to  profecute  his  Voyage,  as  likewife  by  being  met  Case  XIII. 
and  detained  by  feveral  Privateers  during  the  Voyage,   which 
he  made  with  his  faid  Ship  and  Cargo  from  the  Port  or  Road 
of  Cronßadt  to  Leghorn,  and  not  by  any  Fault,  MifLke   or 
Neglect  of  the  Captain,  the  Ship  or  its  Crew  ;     Acquitting 
him,    as  We  do  hereby  acquit  him   from   the   fid   Lories, 
Damages  and  Waftes  fuftained  on  thefe  Goods  to  the  Preju- 
dice of  the  Perfons  to  whom  they  do  or  may  belong,  and 
who  have  run  the  Rifk  of  Wind  and  Weather  upon  them  ; 
Condemning,  as  We  hereby  do,   the   faid  Meff.  P.  W.  Il-s 
and  other  Receivers  to  pay  to  the  faid  Captain  clear  and  truly 
the  full  Freight  expreffed  in  the  Bill  of  Lading  or  other  Con- 
tract for  Freight,  without  the  leaft  Deduction  or  Abatement, 
not  only  for  the  Goods,   which  he  has  brought  to  Leghorn, 
and  delivered  there  entire,  dry  and  in  good  Condition,  but 
alfo   for   thofe,    which  were   damaged,  fpoiled  and  rotten ; 
And  We,  moreover,  condemn  the  faid  Gentlemen  Receivers, 
to  contribute  along  with  the  abovementioned  Captain  towards 
the  Average,  the  firft  according  to  the  Value  and  Prices  of    ^  ,,. 
the  Goods,  and  the  other  for  half  the  Value  of  the  Ship  and 
one  third  of  the  Freight,  in  order   to  fatisfy  and  indemnify 
the  Charges,  which  the  Captain   has  difburfed  for  the  com- 
mon Benefit  by  running  into  the  Port  of  Maaßland,  and  like- 
wife  into  the  Doivnes,  whereto  he  was  carried  with  his  Ship 
and  Cargo  by  an  Englijh  Privateer,  and  obliged  to  go  from  thence 
to  Dover  to  enter  his  Proteft  againft  the  Captain  of  the  Pri- 
vateer, all   which  Expences   together  We  have  adjufted  at 
the  Sum  of  Two  hundred  forty  four  Doll,  eight  Soldi  one  d. 
of  jk.  ;    including  in  that  Sum  the  Bottomry  at  the  Rate  of 
12  per  Cent,  as  well  as  the  Provifions  and  Pay  of  the  Ship's 
Company  during  four  Days,  that  they  were  detained,  to  pro- 
cure the   Releafe  of  Ship  and  Cargo  from   the  Attachment 
of  the  Privateer,  which  We  alfo  fettle  at  Twenty  two  Doll. 
of  jjk.  ,    conformable  to  which,  with  the  Addition  of  the  Law 
Charges,  and  the  Commiffion  of  the  Calculator,  the  neat  Ad- 
juftment  is  to  be  made,  and  We  do  hereby  depute  and  ap- 
point Meff.  Johan  Baptifla  Fiefoli  and   Johan  Baptijfa  Ber- 
retta  to  make  the  faid  Adjuftment  accordingly,  referving  to 
Ourfelves  however  the  Approbation  thereof. 

C  c  2  Further 
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c>       \r  T  T  i 

'  Further,  We  declare  that  the  Regulation  of  the  Average  con- 
cerning the  Lofs  and  Expences,  which  the  faid  Captain  has 
fuffered,  as  well  by  bringing  the  faid  Ship  off  from  the  Sands 
near  Dragoe,  where  it  fat  fail ;  as  alfo  by  unloading  and 
taking  the  Goods  on  board  again,  nrft  in  that  Place,  and  af- 
terwards in  the  Road  of  Copenhagen,  for  Caufes  and  Reafons 
hereabove  fpecified,  and  more  at  large  fet  forth  by  feveral 
Acts,  referred  to  in  the  faid  Regulation,  as  the  fame  has  been 
fettled  by  the  Gentlemen  Commifiioners  of  the  Chamber  of 
xjo  y  Affurances  and  Averages  at  A>nßerdamy  fhall  ftand,  and   is 

hereby  confirmed  :  And  we  accordingly  condemn  the  faid 
Mr.  H — >,  and  the  other  Gentlemen  Merchants  and  Re- 
ceivers, that  each  of  them  do  make  good  and  truly  p.iy  to 
the  faid  Captain  fo  much  as  the  Proportion  upon  their  re- 
fpective  Shares  amounts  to  at  the  Rate  of  3  Dollars,  1  r 
Soldi  of  t.  per  Cent,  at  which  the  Average  has  been  fettled 
at  Amjlerdam,  which  Average  is  to  be  reduced  into  Dollars 
of  it,  in  the  Regulation  which  we  have  ordered  to  be  made 
hereabove ;  and  we  difpenfe  hereby  with  all  and  every  ne- 
ceffary,  cuftomary  and  lawful  Ordinances,  as  well  in  regard 
to  the  abovementioned  Average,  as  alfo  to  that  which  is  to 
be  fetled  at  Leghorn  as  aforefaid,  and  likewife  to  the  Freights, 
as  above,  &c.  and  therefore,  &c,  not  only,  &c.  but  in  all 
other  Refpects,  &c. 

This  prefent  Sentence  was  and  is  herewith  given,  by  the 
abovementioned  illuftrious  Lords  Counfellors  for  Mari- 
time Affairs  in  the  City  of  Fifa,  and  was  read  and  pub- 
lifhed  by  me  the  Underwritten,  this  3d  Day  of  Oclober, 
1748,  in  Prefence  of 


RANIERI  MAGNOLFI, 

and  t      Witnefles 

GAETANO  CURR1NI 


GIO.  GAETANO  MAESTRINI,  Coadj. 


We  the  underwritten  Counfellor  at  Law  in  this  City  of  Leg- 
horn, do  certify  for  the  Truth  to  every  Body  whom  it 
may  concern,  that  the  abovementioned  Mr.  Gio.  Gaetano 
Maeßrini  is  Coadjutor  in  the  Court  of  Juftice  at  Pifii,  as 

he 
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he  ftiles  himfelf,  and  that  full  and  undoubted  Credit  al- Case XIII. 
ways  has  been  and  is  ftill  given  to  his  Hand-writing,  as 
well  in  as  out  of  Court.      Witnefs 

I  Dr.   FRANCESCO   MARCHESIN I, 
teftify  as  above  with  my  own  Hand-writing. 

I  Dr.    GIO.    FRANCESCO    N I B  B  /, 
atteft,  &c.  with  my  own  Hand-writing. 

This  prefent  Atteftation  was  figned,  delivered,  and  fwore  to 
upon  the  Holy  Bible,  by  Meffrs.  France  fco  Marchejini,  and 
Gio.  Francefco  Nibbi,  Doctors,  Counfellors  at  Law,  in  this 
City  of  Leghorn,  before  me  the  underwritten  Notary.  In 
Witnefs  whereof,   &c. 


(LNS0 


I  ANTONIUS  CHIOCCHINI,  Notarius  Puhli- 
cus  Florentinus,  have  figned  the  fame  to  the 
Glory  of  God.     1748. 


We  the  the  underwritten  Merchants  dwelling  in  this  City  of 
Leghorn,  do  certify  for  the  Truth  to  every  Body  whom  it 
may  concern,  that  Mr.  Antonio  Chiocchini  is  a  Public  No- 
tary of  Florence,  as  he  has  figned  hereabove,  and  that  full 
and  undoubted  Credit  always  has  been,  and  is  mil  given  to 
all  his  Acts  and  Hand-writing,  as  well  in  as  out  of  Court» 


Witnefs 


GIUSEPPE    PINFOLD, 
GUGLIELMO    AIRMAN. 


Exlraff  from  the  Captain  s  Proteß  at  Leghorn. 

On  the  2d  of  April,  New  Stile,  failed  from  Copenhagen,  in  12 
Hours  paffed  the  Sound,  and  in  Days  found  himfelf  on 

the  Height  of  Maßerland,  with  a  great  Storm,  and  let  go  his 
Anchor  to  flop  the  Current ;  drove  a-ground,  got  off  again 
the  1 6th,  and  went  under  Sail,  and  the  fecond  of  May  was 
vifited  by  a  Flemißj  Privateer  upon  the  Zingels,  and  afterwards 
by  an  Englijh,  who  took  from  him  24/.  Sterl.  and  after- 
wards another,  who  carried  him  into  the  Downs,  where  he 

was 


20 8  Cafes  of  lnfurances. 

CaseXHI.  was  detained  4  Days,  and  the  5th  Day  failed  again  ;  was  af- 
terwards fired  at  by  another  Privateer,  who  made  him  pay 
9  /.  Sterl.  for  firing  ;  the  26th  of  June  was  vifited  by  an  En- 
<rlijh  Privateer  at  the  Hies  of  Hier  es,  who  robbed  him  of  2/. 
Sterl.  the  2d  of  July,  Old  Stile,  arrived  at  Leghorn. 

Thefe  Averages 

t  were  adjufted  at  London 

N.B.    From  Amßerdam  at  £.  3  :  11    /by  the  Royal  Excha.  and 

From  Leghorn  at  6 \\  London  Aßurance  Com- 

J  panies  at  £.  3  : 6  per  cent. 

CaseXIV.  CASE         XIV. 

Shewi??g  how  a  particular  Average  on  Sugar  was 
■calculated  at  Hamburgh. 


A; 


Hamburgh.  Amio  ijzi,  the  ift  July. 

SSURANCE  made  for  Account  of  Mr.  C—sC—ode 

C — 0  from  Lifl?on  hither  for  the  Sum  of  3000  Marks 

Banco  upon  1  o  Chefts  Sugar,  (hipped  by  him  on  board  the  An- 

tonetta  Galley,  Capt.   Jeronymus  Thor/noy,  which,  according  to 

Bill  of  Loading   and  Invoice,  amount   to  826111512  Rees,  and 

are  valued  in  the  Policy  at  4  Mks  per  Mill.  Rees,  without  Pre- 

N°.  A.     rnium,  is  Mks. 3306  :     1 

Premium  a  7  i  per  Cent.  -  239  :  1 1 

Premium  upon  ditto  a  7^  per  Cent.  -  ij  :     5 

Af-^5. 3563  :     1 
Whereupon  have  been  infured  Mks.  3000 

and  left  uninfured  563  :  1 

M&.3563  :  1 
The  above  10  Chefts  have,  as  per  Invoice,  weighed  in  the 
Country  neat  375  Arrobes  22  lb.  which  at  3olb.  make  1 1272  lb. 
of  our  Weight,  and  amount  at  9  t  d,  with  8  *  per  Cent.   Dis- 
count, to  AfAf.2998  :  7 

But 
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But  as  the  above  10  Cherts  proved  damaged  by  Sea-Water, 
they  were  fold  by  Order  of  the  Afiurers  to  the  beft  Bidder. 
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N".  36,  37.  2  Chefts  neat  19551b.  a  7  kh 
48,          1  926       a  8 

44,         1  in 

42,  1  977 

45»47 


Mks. 


-1 

3,43? 
T>  5°) 


TS- 

a  6  44 
a  7  t 

53H       a9i 


484 

233 

23 
236 

J536 


*5 

5 

3 
10 


Dedudt  8  4-  /«"  CWz/.  Difcount 

Deducted  from 
Makes  the  Lofs 


Af&.  2514  :    2 
200  :    8 

Mks.  23  13  :  10 
2998  :    7 


Afe.  684  :  13  N\  B. 


To  which  muft  be  added  for  extra  Charges, 

To  the  Captain,  for  general  Average  of 

Mks.  2500,  a  Mks.  4  13:6 
To  Preus,  the  Notary,  for  Atteftations,   &c. 
For  Brokerage  of  5  Chefts  fold  at  Public  Sale 
Cooperage  and  Porterage 


09: 

8 

4: 

8 

7  : 

8 

2  : 

8 

Mks.  804  :  13 
Deduct  y/^/'o  of  Mks.  120,  a  130  per  Cent.  27  :  11 


The  whole  Lofs 


Mks.  77 j  :    2 


The  above  Mks.  yjy  :  2  being  divided  on  the  Value  of 
Mks.  3000  Banco,  come  to  Mks.  25  :  14  :  6  for  every  Mks.  100, 
as  the  Valuation  of  the  4  Mks.  Banco,  per  Mill.  Rees  is  not  inßßed 
on,  in  order  to  fhew  the  Equity  to  the  Affurers. 


(was  fjgned) 


J.  C.  W— R. 


N".  C. 


REMARKS 


N".  G. 
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Case  XIV. 

REMARKS. 

N°.  D.  jn  me  above  Calculation  of  the  Lofs  it  is  not  juftly  obferved, 

that  in  Order  to  mew  the  Equity  to  the  Aflurers,  the  Valuation 
of  4  Mks.  per  Mill.  Rees  was  not  infifted  on,  and  by  that 
Means  in  the  Diviiion  upon  Mks.  3000,  the  Lofs  amounted  to 
^to  £  23  Mks.  145.  6d.  per  Cent.  For  it  appears  at  rirfc  View,  that 
upon  the  Amount  of  3563  Mks.  1  s.  as  they  were  valued,  the 
N»  p  Lofs  would  come  to  no  more  than  2 1  Mks.  135.  2d.  fo*  every 
ico  Mks.  and  ought  to  be  reckoned  as  follows  : 

Upon  Mks.  3000  for  the  Affurers  Mks.  654  :  1 1 

563  for  the  Proprietor,   on  fo 

much  he  was  uninfured  1  22  :     5 

Mks.  yyy 

But  if  we  reflect,  on  the  other  Hand,  that  the  firft  Cofr.  of 
theie  SugaVs,  as  it  was  valued,  amounted  to  Mks.  3563  :  1,  and 
if  they  all  had  arrived  found,  could  have  been  fold  for  no  more 
than  Mks.  2998  :  7,  from  which  the  Freight  and  Charges  are 
ltill  to  be  deducted  ;  which  demonftrates  that  thefe  Sugars,  even 
free  from  Damage,  would  have  rendered  no  fmall  Lofs  to  the 
Proprietor,  and  therefore  the  faid  J.  C.  IV— r,  in  deducting 
of  what  the  Sugars  now  produced,  viz.  Mks.  2312  :  10 

from  what  they  would  otherwife  have  yielded, 

being  -  2998  :     7 

has  mown  more  Equity  than  probably  many  others  would  have 
done,  if  the  fame  Cafe  had  befell  them. 

However,  to  make  this  Account  quite  exadr,  the  fame  might 
have  been  flated  in  the  following  Manner  : 

Five  Cherts  of  Sugar  damaged,  weighed  at  Lifion,  as  per  In- 
voice, 186  Arr.  30 lb.  which,  at  30 lb.  per  Air.  make  in 
Hamburgh  (but  this  Calculation  being  compared  with  the 
"Weight  of  the  found  Sugar,  it  will  be  found  that  an  Arrobe 
of  Sugar  from  Lißon,  after  Deduction  of  Tare  Allowance 
for  good  Weight  and  Sweepings,  produces  only  284.  lb.) 
56021b.  a  94  per  Cent.  -  -  Mks.  1621  :     1 

Deduct  8  t  per  Cent.  Difcount  -  129  :    4 

Mks.  149 1  :  13 
C  H  A  R- 


N°.  H. 


N°.I. 
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CHARGES. 

Freight,  a  Mks.  14  per  Cheft  Mk. 

Ordinary  Average 

Primage  and  Stader  Duty 

Cuftom  a  18  4  Speties  per  Cheft.  with 

30  per  Cent,  Agio 
Admiralty,  of  Mks.  700     with  15  per 

Cent.  Agio 
Lighterage,  Porterage,  and  Cooperage 
Brokerage,  a  1  4  .Mfo. 

Mfo.  109  :  js.  a  130  per  Cent. 
Commiflion  a  2  /w  Q»/. 


If  there  had  been  no  Average,  they  would  have  N".  K. 

produced  -  Mks.  1377:12 

But  now  the  fame  were  damaged,  they  fetched 
only: 

2  Chefts  19551b.  a  jügr .      Mks.  484  :  15 
1  926        a  8  -T3-  233  :    5 

1  111        a  6  44  23:3 

1  977       a  7  ^  236  :  10 

Mks.  978  :     1 
Deduct  8  £  /<?r  C?»/.  78 
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.r.70 

7 
5:  10 

7:    8 

8  :   .i 

3  :  I2 
7:    8 

84:    4 
29  :  13 

114: 

1 

Mks.  900  : 

Ordinary  Charges,  as  above  Mks.  84 : 4 
General  Average  -  -  105 : 8 
Preus,  the  Notary  -  4:8 

CommifTion  a  2  /w  Cent.  1 8 


212 


Mks.68y  :  13 
Confequently  they  yielded  lefs  689:15  N°.  L. 

M&.  1377  :  12 
Vol.  I.  D  d  Which 


2i2  Cafes  of  Infurances. 

Case XIV. Which  Mis.  689  :  15  being  divided  upon  the  abovementioned 
Sum  of  Mis.  3563  :  1,  according  to  the  Valuation  in  the  Po- 
licy, but  which,  by  an  exact  Computation,  comes  to 
Mis.  3564  :  8,  will  make  19  A  Mis.  to  be  paid  by  every  100 
Mis.  whereof  ought  to  be  charged 

To  the  AfTurers,  on  Mis.  3000,       infured  Mis.  580  :     8 
To  the  Proprietors  on  564:8  not  infured      109:    4 


N°.  M. 


Case  XV. 


Mis.  3564:8  Mis.bBg  :  12 


CASE       XV. 


Shewing  how  a  particular  Average  was  computed  at 
Hamburgh  upon  fome  Goods  Jhipped  for  Cadiz, 

N°.  A.  ZJT  B.  at  Hamburgh  fhipped  in  the  Year  1719,  for  Account 
-*-*•  of  J — n  P — ;;,  at  Cadiz,  on  board  the  Ship  Cadiz 
Galley,  Capt.  Andrew  Gottfchall  for  Cadiz, 

6  Chen's  Silefias,  'Qt  288  Shock,  a  6  *  Rix- 

dollars,  with  8  T  per  Cent.  Difcount  Mis.  5168  :     2 

1  Pack  Qt^  306  ps.  Sangall,  a  5  Mks.  14s.  1797  :  12 

2  ps.  4-  Hohenfl.  Wrappers  -  27 

2  Packs  Qt.  206  ps.  Breßau  Linnen,  a  7 1  Mks.        1 545 

2  ps.  Hohenfi.  Wrappers                -  26  :    8 
1  Pack  Qt.   118  ps.  Freifi  Linnen,  with  8  \ 

per  Cent.  Difcount               -                -  651  :     9 
1  Pack  Qt_  296  ps.  Lawns,  a  7  Mks.  13  s. 

with  8  4  per  Cent.  Difcount                  -  2128  :     1 

For  Duty  outwards,  and  Charges                  -  211  :  12 

Commiffion  a  2  per  Cent.             -             -  231:1 


Mis.  1 1786  :  13 

Premium  of  Mks.  1 1 000,  Aflurance  a  5 
per  Cent.  Commiffion  .1  per  Cent.  Bro- 
kerage 4  per  Cent.  -  632  :     8 

Premium  upon  ditto,  a  5  per  Cent.  -  31:11 

Mis.  1245 1 

Accord- 
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Case  XV. 

According  to  an  Attefbtion  from  Cadiz  fome  of  thefe  Goods      N°.  B. 
were  delivered  damaged  there,  and  the  Damage  was  valued  by 
the  Appraifer,    thereunto   appointed   at   695   Dollars  5  Rials 
Rp". 

H.  B    computed  this  Sum,  or  2076  Mks.  upon  the  Capital  of 
Mks.  12451,  and  demanded  of  the  Aflurers  16  44  per  Cent. 

The  Accomptant  of  Averages  on  the  contrary  calculated  the 
Capital  in  the  following  Manner  -  Mks.  117^6  :  13 

Aflurance  a  5  ',  and  Commifiion  4-  per  Cent.  677  :  1 1 

Re-afliirance  -  -  -  -  38  :  14 

Mks.  12503  :    6 

And  for  the  Lofs  he  reckoned,   for  Reafons  which  he  did  not    N\  C. 
fpecify,  inftead  of  692  Dollars    5   Rs.  only   620  Dol.  or  450 
Ducados,  a  119  d.  -  -  Mks.  1673  :    7 

For  2  Spanijh  Attenuations  -  -  18 

For  his  Commifhon,  a  1  per  Cent.  -  1 1 

For  the  Poor  -  -  -  1:1 


Mks.  1703  :     8 
Which  divided  upon  the  Capital,  the  AfTurers  flands  charged 

with  Mks  17  :  10  s.  per  100. 
■ 
Here  the  Queftion  arifes,  what  his  Reafons  might  be  for  this 
Abatement  from  695  Dol.  5  Rpta.  to  620  Dollars?  It  is  an-  ,Io  y. 
fwered  :  That  the  Inducement  to  fuch  a  Deduction  may  have 
been  either  a  Diminution  of  the  Dudes  upon  damaged  Goods, 
or  the  Conjuncture  and  Profit,  which  was  included  in  the  Valua- 
tion, as  the  fame  was  made  according  to  the  Market  Prices  at 
the  Place  where  the  Goods  went  to,  and  not  where  they  came 
from  :  And  as  by  the  Atteftations  of  the  Appraifers  commonly 
nothing  farther  is  faid  than  that  they  have  feen  a  Bale  or 
Cheft  of  fuch  a  Mark,  containing  fuch  a  Quantity  of  Pieces  or 
Ells  of  Linnen  j  whereupon  they  appraife  the  Sea  Damage  to 
be  in  the  Whole  fo  many  Rials  or  Dollars,  without  explaining 
how  much  an  Ell  or  Piece  would  have  been  worth  if  not  da- 
maged ;  and  it  is  known  that  they  always  allow  enough,  fo  as 
to  make  it  worth  the  Buyer's  While  to  give  the  higheft  Market- 
Price  for  it  j  and  therefore  the  Owner  reafonably  ought  to  bear 

D  d  2  a  Part 
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Case  XV.  a  Part  of  it  upon  his  Profit,  or  dedudt  it  in  favour  of  the  In- 
furers.  And  it  is  from  hence  that  fo  many  groundlefs  Difputes 
have  arofe  on  feveral  Occafions,  and  that  the  Accounts  of  Ave- 
rages were  in  former  Times  feldom  made  up  in  a  proper  Man- 
ner, and  with  that  due  Accuracy  (as  is  obferved  in  thefe  pre- 
fent  Cafes)  of  which  the  Inftance  before  us  is  a  Proof. 

For  Example :  Suppofing  that  among  the  abovementioned 
Goods  the  Average  had  happened 

On  6  Cherts,  containing  1152  ps.  Silefias,  and 
among  them  950  ps.  were  damaged,  and 
fuch  Damage  valued  at  -  -         A/fo.475 

296  ps.  Lawns,  whereof  150  ps.  were  dama- 
ged, and  this  Damage  valued  at  -  217  :     5 


Mks.  692  :     5 

Then  the  Accomptant,  in  order  to  make  his   Account  quite 
exact,  ought  to  have  required  to  be  informed, 

Hrßy  The  Prices  at  which  the  Appraifer  rated  thefe  Goods, 
N°.  E.      if  they  had  been  found. 

Secondly,  The  Abatement  in  the  Duties  by  Reafon  of  the 
Average. 

Thirdly,  The  particular  Chefts  and  Numbers  of  the  Goods, 
that  agree  therewith,  and  the  firft  Coft  of  them. 

As  for  Inftance,  if  we  fuppofe  that  the  faid  950  ps.  Silefias 
had  all  been  found,  and  rated  one  with  another  at  17  Rpta. 
make  -  Rpta.\6i$o 

and  150  ps.  Lawns  as  above,  a  30  Rpta.  4500 

Rpta.  20650 
then  the  ufual  Charges  would  have  been 

The  Proportion  of  Freight  for  950  ps. 

Silefias  -  -  Rpta.  1 56 

For  150  ps.  Lawns  -  24 

Duties  of  950  ps.  Silefias         -         -         1187 

150  ps.  Lawns  -        -         374 

Petty 


Cafes  of  Infurances.  215 

Petty  Expences  -  -  33  Case  XV. 

Commiffion,  Brokerage,  and  Warehoufe 
Rent  826 


2600 


and  the  nett  Proceed  would  have  been         Rpta.  18050 


which  at  119^.  per  Due.  make  Mks.  6085  :  13 

But  as  they  were  damaged,  compute 

950  Pieces,  a  17  Rpta.  -  Rpta.  161 50 

150  a  30  -  -  45°° 


Rpta.  20650 
allowed  the  Buyers  for  the  Damage 

692  Dol.  -  -  -  5541 


Rpta.  15 109 
The  Charges  whereof  are 

Freight  as  above  -  Rpta.  180 

Duty  1 56 1,  deducting  I  extra- 
ordinary Allowance         -  104.1 
Petty  Expences               -  33 
The  Atteftation  of  the  Appraifer         no 
CommirTion,  Brokerage  and  Ware- 
houfe Rent,  4  per  Cent.                 604 

1968 


Rpta. 13 141 
Confequently  the  18050  Rpta.  have  been  lefTened  4903  Rpta. 
in  their  Value,  being  at  119 d.  per  Due.  Mks.  1655  :  2,  and 
makes  27  t  per  Cent. 

It  might  likewife  be  calculated  according  to  the  prime  Coft 
•f  the  Goods  {hipped,  in  the  Manner  following,  viz. 
288  Shock,  or  1152  Pieces  of  Silefias  amount 

to  Mks.  5168  :  2  s.  which  for  950  ps.  is      Mks.  4261  :  14 
296  Quarter  Ps.  of  Lawn  coft  Mks.  2128:1s. 

which  for  150  ps.  is  1078  :    8 

Charges  -  _  •  _  100 

CommüTion  2  per  Cent.  -  -  108  :  12 

Mks.  5549  :    2 
Infu- 


2 1 6  Cafes  of  hifurances. 

Cask  XV.  Infurance  at  5 -J-  per  Cent.  Bank,  and  Bro- 
kerage 4  per  Lent,  current  Money,  and 
reduced  to  Bank  at  130  per  Cent,    make  334 


Mk.  5884: 

The  Damage  ought  therefore  to  be  thus  charged,  viz. 

Mk.  5884  :     1     To  the  Infurer,  which  at  27  5 

is         -  -  M£.  1600  : 


5 


20 !  :  12     To  the  Owner,     .     .     ditto  ^4:15 


Mk.  6085  :  13  Mk.  1655  :    4 

And  proportioning  the  above  Mk.  1600  :  5  on  the  whole  Sum 
of  Mk.  12451,  being  the  amount  of  the  Goods  fhipped,    the 
NO  F      Infurers,  inftead  of  1344  per  Cent,  ought  to  have  paid  no  more 
-than  1 2  4-  /><?r  Gvtf. 

n      YVT  CASE      XVI. 

Case  XVI. 

Shewing  how  a  particular  Average  on  Goods  flip- 
ped for  Lifbon,  was  regulated  at  Hamburgh. 

Regulation. 

Hamburgh,    10  July,   1 719: 

BE  it  known,  that  Th.  J—  and  J.  van  B--  procured  In- 
furance  to  be  made  on  two  Packs  of  Linnen  at  Hamburgh 
and  from  thence  to  Liflon,  in  the  Ship  called  the  Prcphet  Da- 
niel, Capt.  Albert  Peters,  who  failed  from  the  Elbe  the  23  .De- 
cember, and  on  the  23  January  met  with  (o  great  a  Storm, 
that  he  was  obliged,  for  the  Prefervation  cf  the  Ship  and  Cargo, 
to  put  into  Yaighall  in  Ireland,  and  there  to  repair  his  Ship.  Of 
all  which,  on  his  Arrival  at  Lijbon,  he  produced  the  uecefTary 
Certificates :  authentick  Copies  whereof  are  hereunto  annexed 
(fub  Let.  A.).  And  whereas  the  Linnens  infured,  as  aforeiaid, 
appeared  to  have  received  Damage  by  Salt-Water  as  fet  forth 
in  the  Certificate  annexed  (fub  Let.  B.)}  we  make  the  Regula- 
tion thereon  as  follows,  viz. 
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By  the  Bill  of  Loading  it  appears,  that  the  two  Packs  in-  Case  XVI, 
lured,  as  before  mentioned,  contained  74  Pieces  of  raw 
Ofnabrigs,  meafuring  together  6024.  Ells,  and  are  valued 
in  the  Policy  and  infured  in  the  Sum  of  Mk.  2100  B^nk- 
Money,  Premium  included. 

13  Pieces  of  the  above  Goods,  containing  10 16  Ells,  were 
found  to  be  damaged  by  Salt- Water  :  theref  >re  it  is  to  be 
computed,  that  as  6024  Ells  are  valued  and  infured  at 
Mk.  2100,  fo  10 16  Ells  will  amount  to  Mk.  354  :  3 
Which  10 1 6  Ells  the  Appraifer  declared  upon  Oath,  that, 
if  they  had  not  been  damaged,  they  would  have  fold  for 
140  Reis  per  Ell,  but  in  the  Condition  they  were,  yielded 
no  more  than  90  Reis,  by  which  a  Lois  inlued  of  50  Reis  N°.  A. 
per  Ell,  which  is  37 1  per  Cetit. 

The  Infurer  therefore  ought  to  be  charged  as  follows,  v>.z. 


For  354-y  Mk.  at  37 -f  per  Cent,  is               Mk.  J33  :  9 
For  the  two  Portuguefe  Certificates  1680  Reis, 

is             I              -               -             -  5:  5 

For  Tranflating  the  Vouchers  Mk.  8  : 4,  a  130  6:6 

For  CommiiTion  making  the  Regulation,  a  4  7 


Mk.   152  :  4 

Which  Mk.  152:4   divided  cm  Mk.  2100,  makes  the  Ave- 
rage Jt  Mk.  per  Cent,  to  be  paid  on  the  Whole. 

JÜRGEN    ,GREVE. 

REMARK. 

But  we  apprehend,  that  a  good  Deal  more  Accuracy  ought 
to  have  been  obferved  in  the  foregoing  Calculation  :  becaufe  it 
is  notorious,  that  an  ample  Allowance  in  the  Duties  is  always 
made  on  damaged  Goods ;  and  therefore  the  Account  would 
have  been  nearer  the  Truth ,  if  it  had  been  formed  as 
under  "viz, 

1 01 6  E11&. 


2l8 
Case  XVI. 


N°.  B. 
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1016  Ells  at  140  Reis,  as  they  would  have  fold  at, 

had  they  not  been  damaged  -  Reis  14201240 

Deduct  23  per  Cent,  from  the  ordinary  Duty 

(which  at  60  Reis  per  Ell,  makes  6001960  14111021 


128111219 


10 1 6  Ells  damaged  ,    at  90  Reis  per 

Ell  -  91111440 

Paid  only  £  °f  the  Duties  above  4m 674 


8601766 


The  Average  would  amount  to 


Reis  41111453 


And  according  to  this  Account  it  would  have  come  out  but 
at  32-j-i-l-  inftead  of  37-*-  per  Cent,  as  fettled  by  the  preceding 
Regulation  ;  fo  that  the  Infurers  were  apparently  injured 
thereby. 

But  to  have  rendered  it  ftill  more  exa<St,    it  ought  to  have 
been  ftated  in  the  Manner  following,  viz. 

1016  Ells  at  140  Reis,  if  not  damaged,  would 

have  yielded  as  above  -  Reis  1 42111240 


Duties          ...         Reis 
Proportion  of  Freight 
Brokerage  f  per  Cent. 
To  the  Poor  2  per  Mille 
Commiffion  3  per  Cent. 

\  Neat  Proceeds 

14111021 
2111752 

01711 

111284 
401267 

2201035 

Reis   12001205 

fhich  at  42  d.  per  Cruzade  makes 

Mks.  394  :  6 

Brought 
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Brought  over  Mks.  394:    6      Case  XVI. 


But  by  being  damaged 

1016  Ells  fold  at  no  more   than 

90  Reis       -  9 1014 10 

Duties         -  -  401674 

Freight         -  -  201752 

Brokerage         -         -  m457 


To  the  Poor 
Comoiiffion 

111183 
201743 

Neat  Proceeds 
hich  at  42  d.  per  Cruzade 

Reis  8011163 1 
is          -             Mks.  264  :    5 

Difference         Mks.  130  :     1 

Whereof  the  Proprietor  ought  to  bear  for  his 

Proportion  of  Mks.  40  :  3     uninfured.         Mks.  13  :    4 
And  the  Infurer  on  Mks.  354    in- 
fured  -  -  Mks.  116 

And  for  Certificates  5 

Tranflation  of  Vouchers  6 

Commiffion  on  the  Regula- 
tion -  7 


3 

S 

6 


Make  Mks.  134:  14  inftead 

of  Mks.   152  14. 
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Case 

xvil.  CASE      XVII. 

How  the  Lofs  of  a  Spaniß)  Prize ',  called  the  Nympha, 
was  adjußed  with  the  Infurers  in  London. 


I 


"N  March  174.7-  the  Agents  of  feverd  Privateers,  called  the 
Rryal  Family  Privateers,  r  ceived  A  vice  from  their  Com- 
modore, that  they  had  taken  and  carried  into  Lifion  a  SpaniQi 
Regifter-Ship,  called  La  Nympha,  bour.d  from  Cadiz  to  La 
Vera  Cruz,  with  a  rich  Cargo,  which  was  fa;d  to  be  worth 
N°.  A.  upwards  of  £.  160000  Sterl.  The  Agents  ordered  her  forth- 
with to  London,  and  in  the  Beginning  of  May  began  to  make 
Inf,  ranee  on  this  Prize,  valuing  her  in  the:r  Policies  at_£.  1 50000, 
including  the  Premium,  adding  moreover  the  Claute  :  "  And 
"  this  Policy  fhall  be  a  fufficient  Proof,  not  only  of  the 
"  Amount  or  Value  cf  the  Intereft,  hut  alio  of  the  Property, 
"  in  the  Lid  Goods,  tho'  not  condemned. 

N".  B.  in  the  whole   £.  105P00  were  underwrote  from  4  to   5 

Guineas,  per  Cent,  either  in  London,  Brijtol,  or  Exeter,  and  the 
latter  End  of  May  the  Commodore  was  adviled,  that  in  this 
Infurance  the  Sea-men  were  to  be  concerned  as  far  as  £.  50000, 
being  what  their  Prize  Money  might  amount  to,  or  what  had 
been  advanced  them. 

N°.  C.  It  was  hoped  they  naturally  would  have  endeavoured,  that 

no  Time  fhould  be  loft  in  getting  this  Prize  home:  but  it  feems 
the  Merchants  at  Liften,  who  had  the  Commiffion  for  fiipply- 
ing  the  Squadren  with  Money  and  giving  them  ether  Affiftmce, 
did  not  willingly  chufe  to  let  flip  the  Opportunity  of  making  a 
handfome  Piofit  by  fo  valuable  a  Cargo.  Th.y  therefore  made 
ufe  of  all  Sorts  of  Perflations  with  the  Commodore  and  Offi- 
cers to  prove,  that  it  would  be  more  advantagioui  to  ddpofe  of 
the  Whole  at  Lifion,  and  particularly  urged  tha;  it  would  eafe 
the  Agents  in  London,  who  were  already  in  great  Difburfe,  and 
on  whom  they  ft  ill  muft  draw,  by  receiving  Money  on  Ac- 
count at  Lifion. 

The 
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The  Commodore  &c.  confented   to  a  conditional  Sale  oi"  a      Cask 
large  Quantity   of  Qmckfilver  on   board  the  Prize  at  the  low     XVII. 
Price  pf  300  Rees  a  Pound.     On  this  Sale  upwards  of  41000     jj°.  D. 
Mihees  were   paid   on  Account,  but  it   was  ftipulated,  that   if 
the  Agents   in   London  approved  not  of  it  by   the  firft  Packet 
that  fhould   arrive,  the  Barga:n   fhould   be  void,  repaying  the 
Money  with  Intereft  at  the  Rate  of  6  per  Cent,  per  Annum. 
The  Agents  difapprpved  of  this  Sale.and  fent  Letters  of  Credit  to     n°.  E. 
repay  the  Money,   repeating  their  Orders,  that  the  Ship  and  the 
whole  Cargo  fhould  depart  for  England  with  the  firft  Convoy. 
A  Convoy  failed  in  Anguß;    yet  tho'  the  Agents  repeated  Or- 
ders came  to  Lifim  the  latter  End  of  June,  the  Nympha  was 
kept  at  Lisbon,  and  the  Privateers,  inftead  of  going  on  a  Cruize, 
remained  there  alfo  from  April  to  July. 

The  Merchands  at  Lisbon  moreover,  notwithftanding  the  N°.  F. 
Value  of  another  Prize  under  their  Direction  which  they  had 
fold,  continued  drawing  large  Sums  on  the  Agents  in  London, 
who  confequently  were  in  very  great  Dilburfe,  on  Account  of 
thefe  Sea-men,  to  whom  large  Sums  of  Money  were  advanced, 
and  many  of  them  overpaid,  neverthelefs  they  were  fo  worked 
upon,  as  to  make  a  Sort  of  Proteft  againft  their  Commodore, 
for  not  difpofing  of  the  Prize  himfelf  in  Defpight  of  the  prin- 
cipal Owners  and  their  Agents. 

In'this  Situation  and  Finding  they  could  not  rely  upon  any  N°.  G. 
Orders  or  lnftrudtions  fent  by  Letters,  the  Agents  refolved  to 
fend  one  of  their  Body  to  Lisbon.  On  his  Arrival  Things  were 
found  more  embroiled  then  they  knew  of.  It  appeared  that 
the  Difapprobation  of  the  Sale  of  the  Quickfilver  had  not  been 
notified  in  due  Time  to  the  Buyers  of  it,  and  the  Delivery  of 
it  was  demanded  by  Law.  There  was  an  Embargo  laid  on 
the  Nympha  to  hinder  her  Departure,  and  a  Demand  was  made 
for  paying  to  the  King  4  per  Cent.  Duty  on  the  whole  Cargo. 
All  this  feemed  calculated  to  force  the  Agents  to  a  Sale  at 
Lisbon.  So  that  the  Agent  fent  over  to  get  the  Prize  from 
thence,  after  duly  weighing  all  Circumftances  and  confuting 
with  the  Englifh  Minifter,  found  that  there  was  a  Neceffity  to  N\  H. 
agree,  that  the  Bargain  made  for  the  Quickfilver  with  the  Con- 
fent  of  the  Commodore,  &c.  as  before  mentioned,  fhould  ftand 

E  e  2  good 
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Case  good  for  three  fourth  Parts  and  together  with  the  other  fourth 
XVII.  Part  fhould  go  in  the  Ship  to  London,  paying  £.125  Freight 
N».  I.  for  the  fame,  and  in  as  much  as  the  Agents  had  made  Infurance 
in  England  upon  the  whole  Cargo  and  Ship  together,  and  that 
both  were  included  in  one  Valuation,  it  was  agreed  that  the 
Buyers  of  the  Quickfilver  mould  participate  for  the  Value  of 
48000  Millrees  at  the  Rate  of  47  per  Cent.  Premium  in  that 
Infurance  and  on  the  fame  Terms  and  Conditions  as  covenanted 
in  the  Policies  in  London. 

N°.  K.  Thus  the  Nymphä  having  been   detained  feveral  Months  at 

Lisbon  againft  the  Will  of  the  Agents,  failed  at  laft  in  November 
under  Convoy  for  London.  She  arrived  fafe  at  Portftnonth,  but  was 
unfortunately  ftranded  after  her  Departure  thence  near  B'eachy- 
head,  to  the  Confirmation  of  the  Infurers,  many  of  whom  had 
underwrote  on  her  for  jT.  500  and  even  to  £.  1000.      They 

N°.  L.  could  not  be  blamed,  if  they  enquired  into  the  Circumftances 
of  this  Accident,  and  if  it  could  be  deemed  a  fair  Lofs,  or  if 
any  Body  was  a  Gainer  thereby.  In  fome  forthwith  a  Sufpi- 
cion  arofe  from  the  Valuation  of  £.  150000  in  the  Policies, 
having  heard  that  the  Spaniards  offered  no  more  than, 450000 
Dollars,  or  £.  75000  Sterl.  for  this  Prize,  nor  were  they  ac- 
quainted with  the  Contingencies,  relating  to  the  Sale  of  the 
Quickfilver,  which  remained  on  board,  and  was  included  in  the 
Infurance  made  by  the  Agents  tho'  fold.. 

N\  M.  The.  Opinion  of  Lawyers  being  had,   many  of  the  Infurers 

were  in  great  Hopes,  on  what  they  laid  that  they  ihouki  come 
better  of,  fhould  they  difpute  the  Valuation  by  Law  ;-,  but  tha 
London  Affurar.ce  Comp. (who  had.  underwrote  a  pretty  large  Sum 
on  this  Prize,  and  who  as  well  in  great  as  in  fmall  Concerns  adhero 
to  ftriä  Jufiice,  and  to  fulfill  fuch  Terms  as  they  had  agreed 
and  in  Honour  are  bound  to)  had  the  true  State  of  the  Whole 
cleared  up  to  them,  when  it  appeared, 

Firß,  That  the  Valuation  of  £.  150000  by  the  Agents  was 
not  made  with  a  View  that  that  whole  Valuation  was  to 
be  infured  by  them,  but,  as  before  mentioned,  £.  50000 
were  for  the  Sea-men  and  jT.  500  for  each  Share  of  fuch 
of  the  Owners  as  defired  it,  leaving  Room  by  the  above 

Valuation 
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Valuation  for  any  of  the  Share  Holders  or  Seamen,   if  they      Case 
had  had  a  Mind  to  infure  more,  to  the  Sum  of  £.  150,000.        XVII. 

Secondly,  That  as  it  ftcod  in  cafe  of  a  total  Lofs,  it  was  very 
clear  that  the  Agents  could  have  recovered  no  more  than 
£.  105800  infured  at  98  per  Cent,  and  it  was  alfo  highly 
probable,  that  had  the  Nympha  come  fafe,  flie  might  have 
yielded  near  or  above  that  Sum. 

For  it  was  evident  by  a  great  Number  of  Invoices  of  the 
Goods  found  on  board,  that  for  what  coft  at  Cadiz  1 80  Dol- 
lars, the  Spaniards,  to  re-purchafe  the  fame,  did  not  offer 
above  100  Dollars.  And  though  it  be  known,  that  from  the 
180  Dollars  coft,  GV.  at  Cadiz,  great  Charges  muft  be  de- 
ducted ;  yet  ftill  there  was  Reafon  to  hope  the  Cargo  would 
yield  more  at  London  than  4150,000  Dollars,  which  was  the- 
Offer  made  by  the  Spaniards,  exclufive  of  the  Qujckfilver, 
which  rendered  neat  at  London  £.  3 12 10  :  6  :  2  belides  5  A- 
per  Cent,  thereof,  which  was  loft.     See  Cafe  XVIII. 

'Thirdly,  That  though  it  feemed  as  if  the  Officers  and  Seamen 
in  bringing  the  Nympha  from  Port/mouth  had  acted  carelefsly, 
yet  nothing  has  been  difcovered,  wherein  to  fufpect  a  Fraud : 
For  it  was  not  found  that  any  particular  Infurance  had  been 
made  for  thofe  Officers ;  nor  had  any  Thing  been  concealed 
by  them  on  the. Salvage.  A  Parcel  of  Gold  which  the  Cap- 
tain had  taken  upon  Freight  from  a  Merchant  at  Liften,  he 
himfelf  laved,  and  gave  forthwith  an  Account  of.  As  for 
the  Agents,  there  was  ftill  lefs  Room  for  any  Sufpicion,  as 
each  of  them  had  taken  a  large  Rilk  in  the  Policies  under- 
wrote in  London. 

Fourthly,  That  on  this  Valuation  of  £.  j  50,000,  it  was  far- 
ther to  be  obferved,  that  though  it  appeared  as  if  the  In- 
fured, as  well  Agents,  as  Owners  or  Seamen,  would  reap  the 
Benefit  from  the  Salvage,  for  fo  much  as  they  h(ad  infured 
lefs  than  that  Valuation,  neverthelefs  the  greateft  Part  of 
that  feeming  Profit  is  funk  by  their  being  obliged  to  make 
good  the  Quickfilver  at  the  Rate  of  3^.  1  —J-  per  lb.  as  well 
to  the  Iniurers  as  to  the  Buyers  of  the  \  thereof,  from  whom 
they  received  for  it  only  after  the  Rate  of  1  j.  io|(/,  More- 
over, though  this  Valuation  on  this  Occafion  may  turn  out 
beneficial,  yet  it  might  have  been  the  contrary.     For  In- 

ftance 
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Case          fiance  :  The  Nympba  might  have  been  taken  and  re-taken  in 
coming  from  Lifkon.    To  pay  the  Re-Capture  being  fold,  flic 

produced  only  £.  1 20,000 

The  E.e-Captors  being  intitled  to  |,  is  £.    15000 

Whereof  there  would  then  have  been  to  be 

paid,  on    JT.    105800  infured             -  f.  i05'"o 
and  on            44200  uninlured,   there  would 

have  fallen  fhort  or  loft  for  the  Iufured  4420 


N\0. 


£•  '5000 


No.  N.  Upon  thefe  Coniiderations  the  L.  A.  C.  thought  it  equitable 

to  adjuff.  and  fettle  this  Affair  in  the  following  Manner  : 

The  Goods  faved,  and  fold  at  the  firfr.  Public 
Sale  which  was  granted  free  of  Duty,  pro- 
duced nett  -  -  £-2735  '  10  1 1 
Of  the  fecond  Public  Sale  -  -  5 5%°  '•  5  '•  9 
Of  the  third  Sale,  being  the  Quickfilver  where- 
on Cuftom  was  paid,  the  Drawback  de- 
ducted produced  nett                    -                   31210:6:2 

£>  39520  :    2 


Wherefrom  are  to  be  deducted  the  following  Charges : 

Account  of  Monies  disburfed,  on  Account  of  the  Wreck  of 

the  Nympha. 

1747.    T°  Poft-Chaife  and  Expences  to 

Birling  -  -  £.   1  :    7 

Capt.  Daubitz,   difburfed  at  the 

Warehoufe  -  7:11:6 

Horfes  to  Seaford  -  8  : 

Ditto  -  -  -  8  : 

Paid  at  the  Star  -  10 

The  Gunfmith  -  -         2:6 


Dec. 
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Dec.  20.       John  Tilfard,  and  two  more  for  Case 

Salvage              -           -  1:8                        XVII. 

Two  more  ditto                -  1:8 

George  Upton,  for  Mefläges  1 1 

Mr.  Toung,  warning  fome  of  the 

Linnen              -  6 

Salvage  paid  40  Men  at  Seaford  25 

Gunpowder  for  the  Battery  2  :    5 
26.       Horfe  and  Man,  to  carry  the  Pow- 
der in  the  Night               -  6 

A  Man  to  go  Exprefs  to  London  1  :     5 

26.  Robinfon's  Charges             -  3  :    3 

27.  G.  Apled,  for  MefTages           -  2:6 
Walfon  7  s.  and  Palmer  5  s.         -  12 
Horfe  to  Crowlink              -  3 

30.       Ditto  to  carry  down  fome  Muf- 

quets  to  the  Battery               -  7 

Horfes                  -                  -  13 

Jan.  4.       More  Charges  to  Robin/on  5  :    5 

Man  to  Crow/ink                   -  3 

Ditto                      -  2 
Woman,  that  recovered  a  Piece  of 

Linnen  before  Major  Beard  1  :     1 
9.       The  Boats  at  Seaford          -           56  :  10 

13.  J  of.   Mof/y,  for  the  Hire  of  his 

Horfe  for  the  Officers  1  :    2 

1 4.  Mr.  Glover,  what  he  paid  the  Sea- 

ford Boats  -  10 

16.  "John  Wdlard,  towards  his  Bill  15:  15 

17.  Seaford  Boats  -  48  :     2  :     6 

18.  Newell,  for  Horfe-hire  1  :    6 
Mr.  Brooker                    -  10:4 
Bill  for  the  Officers  at  the  Tree  4  :  1 5  :    6 
Mr.  Glover  for  his  Difburfements  4  :    6 
The   Comptroller  of  Neivhaven, 

for  wafliing,  &c.  he  paid  2  :     2 

23.       A  Woman  for  warning  2  :     6 

jfc/j«  Heatty,  for  a  Man  1:19:     6 

Saunders  for  Boat- hire  18  :  14 

Expences 
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xvii. 


Feb.  9. 
Jan.  29. 

31- 


Feb.  2. 


6. 
J3- 


for  Things  for  the  Stable 
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Expences,  Swain,  at  the  Tree  £.1 
Boats  and  36  Men  this  laft  Week   36 
Expences  at  Brockers 
'Thomas  Fofier,  making  a  Pair  of 

Tongs 
Charges  paid  "John  Kerly 
Qsb$rneJ 

Glover,  for  what  he  disburfed 
Hahftra,  for  Tongs 
Skinner ,  for  Horfe-hire 
Dr.  Campbell,  Difburfements 
Cheefe 

Another  Pair  of  Tongs 
Holt.,    for   Sticks   to   put  in  the 

Tongs 
Weiler,  for  Waggons  to  Crowlink 
Fojler,  another  Pair  of  Tongs 
Peirce,  for  Waggons 
Hollands,  ditto 
Swain 

Seajord  Boats 
Horfe-  hire 

Expences  at  Brighthelmflone 
John  Kerly,  for  Difburfements 
Kemp,  at  the  Bear 
Boats  at  Seaford 
Carriage  to  ditto  to  Newhaven 
Swaine 

Help  about  the  Cable 
Marolum's   Bill,    regarding   the 

Wreck,  for  his  Difburfements 
N.  Anfel,  for  Beef  for  the  Battery 
Furlong's  Difburfements 
Ann  Douglafs,  for  Labour 
Burringer,  for  Difburfements  for 

the  Houfe 
Ja.  Weßon 

Fojler,    making  another   Pair   of 
Tongs 


3 

11 
6 
2 

18 

7 


4 
27 

2 


4 
12 

10  :     4 


1 

16 

2 

1  I 

2 
13 

l8 


s 


II 
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7 
6 
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5 
2 

17 

5 

5 

3 
16 

4 

3 

17 

16 

17 

7 

7 
12 


8  :    8 

5 
14  :    9 

8 


11 


3 
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Ditto  -  £.  16:9  Case 

14.       Boats  to  Seaford  -         -         37  :  16  XVII. 

Swaine's  Bill         -  -  1:12:6 

Carriage  to  Newhaven  6  :  12 

A  Reward  for  finding  the  Bottom  2  :     2 
Sundry,  for  Houfe-hire  6  :    6 

Ditto         -         -  '       5:    5 

According  to  Promife  to  the  Boats 

for  their  Encouragement,   for 

getting  1405  Boxes  Quickfilver, 

given  them  -  2:2 

John  Kerly,  for  Difburfements         1  :     1 
Cripp's  Bill  at  the  Star  24  :     1 

Rojfe,  the  Carpenter,  Port-Boxes    17  :    5 
Capt.  Brooker's  Bill  at  Newhaven    18:17 
20.       Mr.  Stampers  Bill  -  14  :  14 

Mr.  Nichols's  Bill  -  1:11:6 

For  Poles  -  4 

Capt.  Johnfcn's  Bill  -  11:1:8 

Capt.  Stamper's  Difburfements  for 

wafhing,    as    per   Account   at 

large  -  153  :  14  :    7 

27.  Some  Fowls  -  2 
JVillar,  for  Waggons             -         2:2 

28.  Boats  at  Seaford  -  6:6 
People  to  drink  -  5 
Each  Boat  a  Bottle  of  Brandy  -  6 
Carriage  to  Newhaven  -  18 
Swain,  at  Seaford                 -                   16 

29.  Jenner,  the  Box-maker         -         6:9 
Smith,  for  a  Horfe  -  9:6 
C.  Cooper,  towards  2  S.  Keggs         15 

y.  Tarrant,  for  Brandy  for  the 

Boats  -  -  2:2 

G.  Upton  -  -  5  :     6 

Pofl-Mafter  for  2  Expreffes  1:10 

Mr.  Britt's  Bill  -  1  :    3  :  10 

Mr.  Willard  more  his  Bill  15:     1:    6 

Vol.  I.  F  f  Mr. 
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Case                         Mr.  Mollineux's  Bill                   JT.  3  :    9 

XVII.                        Mr.  Stevens                -  2:2 
The  Smith  at  Birling  mending 

the  Tongs                 -  3:6:6 

Sundry  fmall  Memorandums  1  :     o  :     3 
Mr.  Edwards's  Difburfements  and 

Horfe-hire                -  4  :  18 

Butcher  Virgoes  Bill  for  the  Houfe  2:4:7 

March  7.      Mr.  Bar  ringers  Bill  for  the  Houfe  6 

Moore,  the  Cooper,  for  Keggs  7:16 

14.        Seaford  Boats               -  14  :  14 

Root,  for  2  S.  Boxes  more  2  :  14 

'Turner,  the  Cooper               -  19 
Lambert,  for  Cordage  for  2  S.  and 

Bale  Goods         -              -  5  :     6 

18.       Ho  Hands  for  Waggons             -  1:2 

Pearce,  for  ditto              -  3:13:6 

Mr.  Hunter,  for  brazen  Canifters  3  :     6 
Button,  the  Carpenter's  Bill,  for 
cutting  up  the  Decks  to  get  the 
Bales    out,    and    building  the 
Houfe  on  the  Battery                 25:     1 

2 1 .  Seaford  Boats                  -  9:9:6 
The  Stationer         -              -  13 
Capt.  Durell,  paid  for  Horfe-fhoes  3  :     3 
William  Durrani,  for  Waggons  3  :     7 
William  Rujfell,  on  the  Wreck  1  :  12 

22.  Edward  Davis,  for  Fifh  -  14 
Themas  Holt,  for  Poles  -  2 
Wall.r,  for  bringing  Wood  4 
For  a  Coffin  for  the  Doctor,  as 

Mr.  Whitfield  faid             -  1:9 

Mr.  Bean,  for  Lighters,  csV.  x  :     5 

Swains  Bill  at  the  Tree              -  1:16 
Waller,   for  Waggons   on  the 

Wreck                        -  3  :    7 

George  Sandall,  Cooper         -  7:2:6 
Collector  of  the  Cuftoms  for  Har- 
bour Dues   for   the   2   Sloops 

Cargoes                       -  5:4:6 


Farmers 
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Case 
Farmers  at  Seaford,  viz.  XVII. 

James  Saunders                -  £.  12  :  12 

John  Bean              -  -4:4 

William  Raje                   -  8:8 

John  Latter                   -  4  :  14  :     6 
George  Stevens,    'Thomas  Stevens, 

and  Thomas  Meggot  -        6:6 

Henry  Bean               -  2  :     5 

Robert  Parmer              -  16:7 

j^/2  Tcwnfett                      -  2:2 

i?o£tr^  JSf rf«                -  2:15 

Edward  Auger               -  2:2 

James  Dupree             -  88  :    6  :    6 

William  Standford             -  16:5 

jo/->«  Osboum             -  5  :  14 

James  Chambers              -  28  :  13  :     6 
George  Allfrey         -              -          22  :  18 

Thomas  Cooper                  -  10  :  18 

Thomas  Cooper  for  Brothers  3  :    7 

Thomas  Swain                -  2:2 

y<?£«  Wajher             -  -       12  :  11  :    6 

1748.         Captain  Diplock,   Captain   of  the 
25.  Cuftom-Houfe  Yacht,  for  Self 

and  Men  at  the  Warehoufe       28  :  12 
Henry  Merchant,  for  Teams  5:15:     6 

Nicholas  Allen,  ditto  -  2:2 

Medley,  Efqr's  Man  -  2:2 

Mr.  Fletcher,  Teams  as  per  Bill  43  :  7 
Collector  at  Newhaven,  as  />? r  Bill  41:16 
Charles  Harrifon,  Surveyor  of  the 

Riding-Officers  -  102  :  14 

JoJ.  Parmer,  for  a  Team  from 

the  Wreck  -  2:2 

27.  Seaford  Boats  -  15  :  15 

28.  Tickner  the  Officer,  for  going  to 

London  with  the  Waggons  2  :    2 

F  f  2  A  Man 
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Case  A  Man  to  carry  Books  to  Crowlink  6 

XVII,  A  Bafket  for  the  Canifters  of  Nutt 

Oil  8 

Abraham  Edwards,  Officer,  as  per 

Bill  -  -  22  :    6 

Dan.  Skinner,  ditto  -  16:6 

Warning  the  laft  Sheeting         -  3 

CriJ'ps,   for   the  Farmers,   when 

adjufted  -  2:3:4. 

Capt.  John/on,  what  he  difburfed 

at  Crowlink  -  4:17:2 

My  Disburfements  with  Officers, 
fetting  the  two  Sloops  Journey 
to  London  and  back  4  :     2  :     9 

Smith,  the  Officer,  going  to  Lon- 
don with  Goods  -  2:2 
Capt.  Hadley,  a  Sloop,  fetching  the 

2  S.  into  the  Harbour  12  :    5 

s  Brooker's  Bill  for  Charges  8  :        :     6 

Capt.  Freebairn's  Charges  2  :     3 

Brooker   for    piloting    the    George 

Dogger  in  and  out  -  13:6 

yohn  Kerly,  fundry  Disburfements   2  :  17  :     3 
yohn  Wood,  for  Skins  to  the  2  S.  14 

Charles  Cooper's  Bill  for  coopering 
the  Brandy  and  Wine,  when 
went  away  with  Latten  3  :     2 

Cheßer,  for  drying  Pepper,  Citron, 

and  fmall  Beer  -  3 

Cheßer,  for  fmall  Beer  at  the  Bat- 
tery, after  the  Privateer  was  out 
of  Pay.  -  -  1:5:3 

30.       Stamper's  Bill,  for  what  he  fup- 

plied  the  Houfe  -  2:5:3 

Virgo,  the  Butcher,  for  the  Houfe     2:15:    8 
Ditto,  for  the  Battery,    after  the 

Privateer  was  out  of  Pay  3:7:4 


Ditto, 
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Ditto  a  Haunch  Pork  for  the  Houfe  4  :    2  Case 

Ditto,  a  Horfe  and  Man  twice  for  XVIL 

the  Battery         -  -  11:6 

John  Kerby,  from  the  1 3  th  Jan.  to 

the  9th  of  April  -  8:18 

Cardin  and  Jarvis,  the  Balance  of 

their  Account  -  9:2 

James  Hußatid,  from  the  25th  of 

Jan.  to  the  9th  of  April,   jj 

Days,  at  2  s.  -  7  :  14 

April  1.     Charles  Douglas,    from  the   2d  of 

March  to  the  9th  of  April,  38 

Days,  at  1  s.  6  d.  -  2  :  17' 

Two  Horfes  from  Pool,  Jan.  13 

to  the  9th  of  April,  89  Days,  a 

1  s.  each  -  8:18 

2,  Doftor  Manning,  for  old  Jones  a- 

bout  the  Cloths  -  1:1  -. 

Horfe-hire  to  Crowlink  -  6 

Samuel  Tcung,  for  fetching  the  5 
Guns  and  20  Tons  Iron,  and  put- 
ting on  board  old  Sweethland  1:17:    9 

3.  Weiler,  for  Carriage  -  2:4 
Peirce  -  8 
Mr.  Thomas  Friend' s-  Bill  21  :  17 
Seaford  Boats  -  21:5 
Mr.  Harrifon,  Tho.  Newington,  Offi- 
cers, going  to  London                       2  :     2 

Swain,  at  the.  Tree  -  1:8 

yoA»  Willward,  for   the    Officers 

lodging  in  the  Houfe  65  :    3 

.Ro^-,  for  more  Boxes  -  6 

Mills,  at  Birling,  for  lodging  the 

People  that  worked         -  6 

Richard  Mills,  for  Men 

Price  at  Birling  -  1 1  :     6 

Holland's  Carriage  -  18 

Mr.  Brooker,  £.1  :  15  and  4;.  6</.     1  :  19  :    6 
The  Sadler  -  -  7:6 

The 
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Case  The  Pcftmafter  for  ExprefTes,  &c .    2  :  13  :    6 

XVII.  Hollands  for  Waggons         -  2:8 

Barringer  for  Work  -  13:6 

Cr/^j  for  Oats  -  -         -  6:2 

A.  Edwards  for  Horfehire     -         2:14:     6 
Join  Edwards,  ditto  -  14  :  10 

Mr.  Barringer  for  the  Houfe  8:16:    6 

Charges  at  Grimflead  -  \j 

Pufl-chaife  at  Qodßone  -  18:6 

at  the  Parrot  -  -  13:6 

Oihcers  I  fent  for,   and   detained 

to  affift  on  the  Salvage  : 
Capt.  John/on  who    I   appointed 
Foreman  to  manage  at  Crowlink 
from   D  c.  10   to  slpril  6,    at 
10  Sh.  per  Day  -  59  :  io 

Lieut.  Fullerton,  from  Dec.  2  to 

March  8,  Q6Days,  a  5  Sh.      24 
Lieut.  Furlong,  ditto  -  24 

Capt.  Macolutn,  ditto  -  24 

Capt.  Durel,  and  Expences  to  and 

from  Poc/  -  -  25 

Capt.  Freebaim,  from  March  1 2 
to  April  6,  25  Days,  a  5  .S/j. 
after  the  Privateer  was  out  of 
Pay  -  -  -6:5 

Six  Men  at  the  Battery  fince  ditto    17:  11  :    4 
Bearding  and  Jarvis,  for  Cellar, 

Boards,  Lighter,  Warning,  Gfc.  20 
Mr.  Edwards  more  -  1:1 

A  Man  at  GrinJlead,JafnesBatche- 
lort  by  Order  of  N.  paid  to 
Thomas  Swain  -  3:6:4 

A  Horfe  that  was  killed  10 

John  Kerby  and  Capt.  Freebairn, 

fmall  Dilburfements         -  1:2:6 

28.  My  Expences  in  London,  fitting 

with  the  Waggoners,  maintain- 
ing Horfes,  paid  Wither  9  :  14  :    6 


John 


i38 


8 
io 
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John  Kerby  -  -  i  :  18 

Ditto,  he  diiburfed  on  the  Wreck  1 7 

John  Whitfield  for  Diiburfement 

paid  by  him  to  the  Salvors      308  :    6 
Headly,  Boat  hire  -  11:2 

Capt.  Stamper,  attending  on  the 
Wreck,  and  recovering  Goods 
from  the  Country         -  42 

Mr.  Belcbier's  Expences  in  Horfe- 
hire,  two  Servants,  and  main- 
tainiag  150  Soldiers  3  Days       68 
Robin/on' s  Attendance         -  10 

Sam.  Beicbier's  Attendance  2 1 

Two  Sloops  coming  from  Pool  to 
Newhaven,  and  taking  Wreck 
Goods  for  London 
the  George Dagger  from  December 
3  to  March  3,  3^  Months,  to 
guard  the  Privateers,  and  con- 
voy the  Sloops  to  the  Downs    550 
Edwards,  more  for  Boats  &c .  on 

the  Wreck  -  -  11:2 

Sundry    Officers    attending    the 

Waggoners  in  London  10:10 

Myfelf  atting  and  difpofing  for 
the  Managers,  150  Days,  agreed 


3 

S 


23: 

Case 
XVII. 


N°.   P.. 


N  .Q. 


at  £•  5  Per  Diem 
Hoßins  s  Waggon,  per 
Clark's  ditto 

Bill 

750 
28 
26  :     1  : 

6 

Cole's  ditto 

- 

22  :     9  : 

5 

Marchant  and  Final 

to   Mr. 

Hoßins 
Ho/kins,  for  Wickerfon, 
Martin  and  Comp. 

15:  13  : 
,  Bcttcbclcr, 

3 <  :  '  5  : 

1  r 

3 

Ditto,  ioxWilbar 

14:  14 

Ditto,  for  Pearce 

- 

4  :     2 

Mr.  Davis 

- 

69 

Mr.  Hoßins 
Dur  ant 

- 

22  :  1 1  : 
10 

6 

Portugtteft 


234  Cafes  of  Lnfurances. 

Case  Portuguefe  and  Italian  Sailors  in 

XVII.  Consideration  of  the   Salvage 

N°.  R.  ar,d  Wages  -  277  :    5 

John  d'Acofla,  Interpreter  10:     5 

Fifty  Engliß    Sailors,    hired  at 
Lisbon,  for  bringing  the  Nym- 
w"'"5-  pha  -  -  432  :  16 

William  Knight  going  twice  to  the 

Wreck  -  -  10  :  10 

George    Taylor,    for   Salvage   of 

Goods  -  -  2  :  13 

Nicholas  Furlong  coming  round 

with  the  Sloop  -  3  :  13 

Gaf.  Beard,  Cuflom-houfe  Offi- 
cer for  Attending         -  3  :    3 

Sundry  Sailors  travelling  Charges 

from  Pool        -  -  3:6 

Two  more  Sailors  Wages  paid       13:10 

Two  Packers,  for  going  down  to 
Lewes  to  fort,  dry  and  pack  the 
Goods  -  -  1 08  :  18 

Infurance  from  Lewes  to  London 

on  £.  9100  -  271  :  1 8  : 

Charles  Roger's  Account  of  Char- 
ges in  London  -  1231  :     8  : 

The  Managers  for  directing   the 

Salvage,  Mr.  Belchier's  and  Mr. 

Talbot's   perfonal  going  ,    and 

making  the  proper  Difpofitions, 

N6.  T.  and  for  our  Commiffion  on  the 

Sale  of  the  Goods,  valued  at 
£.  44057  :  2:  2d.  aß  per 
Cent.  -  -  2202  :  17  : 


£.  8596  :    9:11 

It 
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Case 
It  was  then  judged  reafonable,  that  the  following  Articles     XVII. 

mould  be  moderated : 

For  an  armed  Veffel  to  guard  the  Wreck,  N<\  P. 
3t  Months. 

For  Mr.  Tito's  Direction  on  Behalf  of  the         q^ 
Agents,  150  Days,  at  JT.  5  per  Day. 

Paid  for  Wages  to  the  Portuguefe  and  It  a-         R . 
lian  Sailors. 

For  Wages  to  50  Englißo  Sailors.  S. 

The  CommifTion  of  the  Agents  upon  the         T. 
Amount  of  the  publick  Sale  being  to- 
gether £.  44057  :  7  :  2  at  5 per  Cent. 


£. 

55° 
750 

277: 

5 

432: 

16  : 

6 

2202  : 

17: 

1 

£.  4212  :  18  :   7 


Upon  the  Whole  it  was  agreed,  that  from  thefe  JT.  8596  19:11 
mould  be  an  Abatement  of  £.  1988  :  11 ,  there  remain  for 
Charges  £.  6607  :  18  :  it 

So  that  the  Lofs  was  adjufted  in  the  following  Manner : 

The  Valuation  -  -  £.   1 50000 

Goods  f.ved  fold  for     JT.  39526  :    2 
Deduct  for  Charges  above     6607  :  18  :  1 

32918:    3:" 


The  whole  Lofs  is  £.  11 70S  1  :  16  :    1 

Which  Sum  being  to  be  paid  upon  £.  150000  at  98  per  Cent.  N°.  U- 
makes  70t  per  tent.  Lofs.  And  thus  this  grand  Affair  was  ad- 
jufted by  the  L.  A.  C .  ;  whereto  all  the  other  Infurers  in  Lon- 
don, Brißol  and  Exeter  acquiefced,  without  engaging  in  any  Suit 
at  Law  :  Very  greatly  redounding  to  the  Honour  of  the  Infu- 
rers in  England. 

Vol-  I.  G  g  CASE 


2^6  Cafes  of  Infarances. 

xviTi.  CASE      XVIII. 

Shewing  how  and  upon  what  Value  the  Buyers  of 
the  \  of  the  Quickfilver  in  the  Nympha  men- 
tioned in  the  foregoing  Cafe,  ought  to  contribute 
to  the  Salvage. 

IN  the  preceeding  Cafe  it  is  fet  forth,  that  the  Agent  who 
went  to  Lisbon,  was  obliged  to  confent  to  allow  the  condi- 
tional Sale  of  ~  of  theQuxkfilver  to  ftand  good ;  he  agreed  that 
all  the  Qnkkfilver  fhould  remain  on  board,  and  proceed  in  the 
Nympha  to  London,  and  as  the  whole  Cargo  was  infured  in  Eng- 
land, and  a  joint  Valuation  had  been  made  of  it  in  all  the  Poli- 
cies, he  figned  a  Paper,  by  which  he  made  himfelf  anfw.rable 
to  the  Buyers  of  the  Quickfilver,  for  the  Sum  of  48000111 
Rees  Infurance  a  4-j-  per  Cent,  on  the  Terms  as  expreffed  in  their 
Policies  in  England. 

j^,  a  Now  as  moft  of  the  Quickfilver  was  faved  and  being  worth 

at  London  a  much  higher  Price,  then  infured  and  paid  for  it  at 
Lidon,ä.nd  the  Buyers  Infurance  making  only  a  Part  cf  the  whole 
Cargo  and  the  Ship  infured  and  valued  together,  and  in  all  Policii  s 
expreffed  alike,  it  feems  to  be  doubtful  whether  under  th_  Con- 
ditions agreed  to  at  Lisbon  by  the  Agent  for  the  Privateer,  the 
Buyers  of  the  Quickfilver  were  to  be  confidered   in   any  other 
N°-  B.     Light,  than  as  claiming  under  an  Alignment  for  the  4 '-'coo 
Mill  Rees  to  be  taken  from  the  whole  Infurance   in  general  ? 
Some  Lawyers  were  of  Opinion,   that  the  i  Parts  of  the  Quick- 
er,   p      filver  faved  fhould  not  be  delivered  to  the  Affigns  of  the  Buyers 
who  much  alarmed  thereat,  demanJed  the  fme  by  Law.     As 
the  fettling  of  the  Infurance  in  general  depended  on  the  publick 
N".D.     Sale  of  all  that  was  faved,  a  Perfon  iriterveened  as  Mediator, 
and  it  was  agreed  by  both  Parties,  that  a   publick  Sale  fhould 
be  made  of  all  the  Qncklilver,  and  their  Difference  left  to  Arbi- 
tration.    The  publick  Sale  being  made,  Arbitrators  were  fixed 
N°.  E.     upon  j    Mr.  B.  B.  for  the  Buyeis  of  the  Quickfilver,  Mr.  N.  M. 
for  the  Concerneds  in  the  Prize,  Mr.  P.  T.  as  umpirfe,  wh    did 
not  think  themfelves  obliged  to  enter  into  any  Diicuiliun  about 

the 
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the  Validity  of  that  Bargain,  fince  the  Parties  had  admitted  Case 

thereof  at  Lisbon  :    But  the  Matters  to  be  weighed  and  confi-  XVII I. 
dered  were 

Firß,  The  Account  of  Salvage  Charge?,  delivered  by  the  N°.  F. 
Agents,  whether  overcharged,  or  not? 

Secondly,  On  what  Value  a  Repartition  of  thofe  Charges  was    ]sj°  q 
to  be  made  :    and  how  much  the  Agents  as  their  Infurers 
for  48000  Mill Rees  ought  to  bear:    and  what  the  Buyers 
themfelves  ought  to  bear  ? 

As  to  the  firfl  Point.  The  Arbitrators  were  of  Opinion,  that  no    N°.  H. 
more  than  4  perC.  in  the  Whole  ought  to  be  allowed  on  the  Sale 
of  what  was  laved  out  of  the  Nympha  initead  of  £.  750,  for  £.  5 
a  Day  to  Mr.  Tito  and  £.  2202,  for  the  Agents  Commiffion  at 
5  per  Cent,  which  4  per  Cent,  make  -  JT.  1762 

That  by  allowing  the  Seamen   £.  yog ,   as 

paffed  in  the  Account,  the  Agents  had  been 

too  liberal  to  them,   for  no  more  than  their 

Share  of  £.3  3000  net  faved  fhould  have  been 

made  them  good,  and  as  £.  3  3000  faved  on 

£.150000  the  Valuation,  makes  2  2  per  Cent. 

on  £.  yog,  it  ought  to  be  but  £.  156 

Further  for  extraordinary  Aid  of  thefe 

Seamen  the  Arbitrators  allowed        -  164 


320 


Thus  from  the  Account  as  delivered  by  the 
Agents  amounting  to  -  £.  8596  :  19 

£.750,  £.  2202  :  17  and  ?  .  ,> 

£.  yog  being  deducted  $  3  7 

Remains  to  be  added  to  the  above  Sum         -  4935 


So  in  the  Whole  allowed  for  the  Charges  of 

Salvage  and  Commiffion  -  -  7017  :  2 


Which  is  £.  409 :  2  more  than  had  been  admitted  by  the  In- 
furers :  For  from  £.  8596  :  19  they  deducted  £.  1988  :  1 1,  and 
there  remained  £.  6607  :  18,  whereunto  being  added  £.409  :  2 
makes  £.  70 1 7  :  2 ,  as  above. 

G  g  2  As 
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Case         As  to  the  fecond  Head.     It  was  very  evident,  that  had  not 
XVIII.     the  Quicklilver  been  faved,  the  Buyers  could  not  have  been  be- 
N°.  I.      nefited  by  the  Price  it  fold  at  in  London :    they  would  have  re- 
ceived for  the  48000  MillRees  affigned  them  in  the  Affurance 
at  $s.  td.  £.  13200  lefs  2  per  Cent.         -         £.  12936 
Now  the  4  faved  produced  in  London,  the  Du- 
ties deducted  -  23407 :  I£ 

From  whence  being  deducted  the  above  Sum  of  £.  1 2936  it 
is  very  plain  thefe  Buyers  ought  to  bear  a  Proportion  of  the 
Charges  of  Salvage  on  £.  1 057 1  :  I  $  infured. 

To  prove  and  illuftrate  this  Point,  N.  M.  produced  a  parallel 
Cafe  adjuiled  and  fettled  with  the  L.  A.  C\  and  the  R.  E.  C°. 
(being  the  next  folic  wing)  and  divers  others  from  Lisbon  and 
other  Parts,  inferted  in  this  Work. 

N°.  K.  Some  little  Difference  between  the  Parties  with  Regard  to  the 
Reduction  of  the  Weight  was  then  difcuffed.  That  is  to  fay,  on 
how  much  the  Buyers  ought  to  pay  at  the  Price  bought  at 
Lisbon.     Two  different  Accoun.s  were  produced  as  follows. 

1467  Chefts  at  153  lb.  neat  render  in  London  2244.51  lb. 
and  as  lb.  112  in  London  make  lb.  loo  at  Lisbon,  it 
would  make  of  Lisbon  lb.  220443. 

t  whereof  being  lb.  165332,  at  300  Rets 

per  lb.  is  -  Rets  49599111600 

Infu ranee  for  48000  Mi  llreis,  at  4-f  per  Cent.  20l6mooo 

Duties  at  Lisbon   at  200  Reis  per  lb.    at 

4  per  Cent.  -  1322111650 

52938111256 


Which  at  55.  td.  make  the  Demand  of  the  Seller  to  be 

L  14558  =  I 


The 
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Case 
The  other  Account.  XVIII. 

1467  Cherts  at  15 It  lb.  in  London  make  lb.  222250^  ,  and 
as  I02r  in  London  make  1 00  at  Lisbon,  the  Whole  would 
produce  lb.  216830. 

|  whereof  make  lb.  162622,  at  300  Reis     Reis  4878601600 
Infurance  as  above  -  -  20l6mooo 

Duties  at  200  Rets  at  4  per  Cent.  -  1300111975 

$2 1 03111576 

At  5*.  td.  the  Buyers  Account  amount  to  £.  14328  :  19. 

The  Arbitrators  taking  the  Medium  of  both  Sums,  viz. 

£.  14558  :  I  and  £.  14328  :  19  awarded 

that  the  Buyers  mould  pay  -  £.   14443  N°.  L. 

As  in  Lisbon  they  had  paid  44720  Millreis 
on  Account,  at  5*.  bd.  there  mull:  be 
deducted  -  1 2298 

Remain  due  £.  2145 


The  Account  therefore  between  the  Parties  was  thus  üntc< 
and  fettled : 


The 


24-0 

Case 
XVIII. 


Cafes  of  Infurances. 


To   ballance 
above 


The  Buyers 

Drs. 

due    as 
i-  2145 


To  104  Lots  ofQuick- 
filver  bought  for  their 
Account  out  of  the 
publick  Sale  26355: 


of  the  Quickfilver. 

By  A  of  the  Sale  of  all 
the  Quickfilver,  the 
Whole  being  £.35522: 

Deduct  for  Duties     43 1 1 : 


3'   5 


To   Salvage   on 
£.  23407: 14:8,  at 
17i  Per  Cent.  4154:17 


£.32655:      :n 


The  Arbitrators  awar- 
ded to  repay  to  the 
Buyers  in  London  for 
Balance         -  826: 


£.  33481:   9:   6 


O. 


5: 
'9 


£.31210:   6:    2 


Of  which  £  amounts 

„  t0         -  £-23407: 

By   Lot  Money  paid 

1092 
Infurance    of 

48000  Millreis 

at  5  s  6d.  to  pay 

g&perC.  is 

£.12936 
1  y~  per  Qnt. 

Salvage  Char- 
ges to  be  made 

good  thereon 
2296:    2:10 
Moreover  De- 
ficiency   on 

Quickfilver 

not  faved  at 

5t4  perCent. 

on  the  faid 

£.12936 in- 

fured  685 :  12 


14:    8 


By  Cam  paid  by  the 
Buyers  to  the  Agents 
in  London  6000 


2981 : 14: 10 


£. 33481:   9:    6 


To 


Cafes  of  Infurances.  241 

Case 

To  explain  and  illuftrate  the  above  Account,  it  will  be  pro-  XVUf. 
per  to  make  out,  in  what  Manner  the  Computation  was  made  ^>.  m. 
lb  as  to  fix  the  ^l  per  Can .   for  Deficiency  of  Qukkfilver. 

If  all  the  1467  Cherts  had  arrived  fafe  in 
Lofidon  ,  they  would  have  weighed  at 
1531b.  each  -  -  lb.  22445 1 

Deduct.    $  lb.  a  Chefl:  as    was   done   at   the 

publick  Sale  -  -  -  7335" 


lb.  217116 
Tret  4  per  Cent.  -  835oi 


Net         lb.  208765^ 

Now  the  Whole  that  was  fold  at  the  publick 

Sales  was         -  lb.   1 9770 1 


So  there  was  wanting         -  lb.   1 1064 1 

which  being  loft  on  lb.  208765  t  lb.  comes  out  at  j-,4 
on  every  £.  1 00. 

The  whole  Amount  of  the  Sale  of  the  Goods  faved,  de% 

dueling  the  Duties,  was         -  -  £■  39S26  :  2 

The  Arbitrators  allowed  as  above  for  Charges  of  Salvage 

£.7017,  which  make  -  -  \j\  per  Cent. 

Thus  the  Sellers  or  Agents  ought  to  pay  to  the  Buyers  as 
agreeing  to  infure  to  them  43000  Millreis,  or  £.  1 2936, 
as  explained  above 

For  Charges  of  Salvage         -  -  \j\  per  Cent. 

And  for  Want,  or  Deficiency,  or  Quickfil- 
ver  loft  -  -  -  5-^ 

In  all  23  t!  per  Cent. 

And  thofe  Sellers  or  Agents  ought  to  receive  from  the  Buyers 
the  Salvage  Charges  on  the  Value  of  £.  23407 :  14:8»  at 
\j\  per  Cent,  being  I  of  the  Produce  of  the  Sale  of  the 
Quickfilver. 

It 
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Case  It  may  farther  be  obferved,  that  the  Buyers  of  the  Quickfilver 

XVIII.  m  Striclnefs  ought  to  have  been  charged  with  a  proportional 
JV.  N.  part  0f  £  12^  which  was  the  Freight  agreed  on.  For  that  Sum 
N.M.  demanded  £.96:3:6.  (See  Cafe  xxix.)  Further  to  have 
been  thoroughly  exact,  tle£  685 :  12  allowed  for  loftQuickfilver, 
mould  have  been  deducted  from  jT.  12936,  the  Sum  infured  to 
the  Buyers,  and  only  17'  per  Cent,  for  Charges  of  Salvage, 
demanded  on£.  12250  :  8. — But  as  8  Chefts  more  of  Quickfilver 
were  laved  not  comprehended  in  the  above  Account,  and  there 
was  {till  a  Chance  that  fomething  more  might  be  found,  which 
Chance  and  the  above  Chefts  being  given  up  the  Sellers,  N.  M. 
defifted  from  the  above  fmall  Demand,  and  the  Buyers  of  the 
Quickfilver,  without  Law-fuit  or  Vexation,  recovered  for  i  of 
the  Quickfilver  fold  -  -  £.23407:15 

For  1 7  \  per  Cent.  Charges  of  Salvage 
5  rg  per  Cent,  for  Deficiency  on 

£.  12936  infured  -  2981  :  14  :  10 

£.26389:    9  :  10 
Deducting  on  £.23407  :  15  at  17^  per 

Cent,  for  Charges  of  Salvage  -  A1 57  •  l7  •    6 

£.22231  :  12  :     4 
at  Lisbon  it  coft  them  -  1 444  3 


P.  O. 


N\  P. 


Remains  clear  Profit  £-77$%  :  12 


Now  though  it  be  evident  that  the  Buyers  of  the  Quickfilver 
made  fo  great  a  Profit,  yet  the  Concerneds  in  the  Prize  were 
almoft  equally  benefited  by  their  Agent's  having  afiigned  to  thofe 
Buyers  the  Infurance  of  £.129^6;  for  hereby  they  paid  on 
£.  129^6,  only  22  4-Ö  perCt.  for  Lois  and  Salvage;  whereas  the 
Infurers  paid  them  j6^per  Ct.(SeeCaJe  xvu.NWJ .)  Had  no  fuch 
Alignment  been  made,  then  there  only  could  have  been  a  Re- 
turrTof  Premium  of  4  per  Cent,  on  that  Sum  of  £.  '2936  to  the 
Agents.  Still  the  Infurers  in  London  were  neither  prejudiced  by 
this  Alignment,  fince  the  whole  Produce  of  the  Quickfilver  was 
made  good  to  them  at  the  Pr  ce  it  fold  at  London,  and  thus  paid 
fo  much  lefs  Lofs  to  the  Infured,  as  it  yielded  Profit   to  the 

Buyers. 
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Buyers.  We  will  endeavour  to  illuftrate  this  Matter  and  prove  Case 
it :  Suppofe  no  Alignment  of  Infurance  had  been  made  on  the  XVIII. 
I  Part  of  the  Quickfilver  bought  at  Lisbon,  moreover  that  by 
Litigation  the  Valuation  of  the  Prize  and  Cargo  at  £.150000 
could  have  been  fet  afide.  Then  let  us  ftate  the  Cafe  to  fee 
whether  Ship  and  argo  were  worth  the  Sum  infured.  And 
firft  we  muft  obferve  that  £.  105800  infured  at  98  per  Cent,  pro- 
duce £.  103684 

Deduct  *.  of  the  Quickfilver,  as  bought 
in  Lisbon,  on  which  the  Premium  to  be 
returned  -  L.  14443 

Lefs  2016  Mill.  Reis  Premium 

a  t  per  Cent.  -  554 

13889 


I 


Remain  -  L.  89795 


which  is  the  Sum  the  Infurers  would  have  been  anfwerable  for. 

Now  as  to  the  Worth  of  the  Prize  :  N*.  Q. 

The  Spaniards  at  Lisbon  having  offered  450000  Dollars  for 
her,  at  6  Dollars  for  a  Pound  Sterling,  is  75000 

For  Duty  and  Charges  at  Lisbon,  at  leaft  10 

per  Cent,  muft  be  added,  is  ••  75°° 

Thefe  two  Sums  make   L.  82500  to  infure, 

which  at  4  i.per  Cent.  Premium  to  receive  98 

/><?rCe«/. there  could  have  been  L.8  823  5  infured         3970 
i.  Part  of  the    Quickfilver    being    lb.  52194. 

which  was  known  to  be  worth  in  London  3  s. 

per  lb.   there  could  have  been  infured  7286 

Makes  in  all  -  i.  93756 

Deduct  for  6  Shares,  on  which  no  Infurance 

was  to  be  made,  or  -?V  Part  of  the  Whole  2344 

L. 91412 
Vol.  I.  H  h  L.  8315 
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Case  Z-.  8315  is  the  Produce  of  the  Goods  faved. 

XVIII.  7286  i  Part  of  the  Quickfilver  infured  for  that  Sum. 

To  be  deducted 


N°.  R. 


L.  1 560 1    f     L.  2769  for  Charges  of  Salvage  at  17  -percent. 
<  320  for  to  of  L,  12832,  the  Net  of  the 

3089    I  Goods  and  Quickfilver. 

L.  1 25 1 2  deducted  from  £.91412. 

So  the  Lofs  on  L.  103684,  is  -  78900 

and  Premium  to  be  returned  on  L.  12272, 
being  the  Difference  from  L.  103684  in- 
lured  to  £.9141 2,  the  above  ftated 
Worth  of  the  Price  at  4  per  Cent.  -  490 

Which  make  together  -  X,.  79390 

Which  on  L.  103684  to  pay  98  per  Cent.  1  makes  75  -,i-°T  per 
or  on  L.  105K00  to  pay  100  per  Cent.  C  Cent,  in  the  Whole, 
inftead  of  76^  per  Cent,  at  which  it  was  adjufted. 

And  fhould  the  Infurers  have  gone  to  Law,  the  Captors,  by  In- 
voices found  on  board  the  Prize,  could  eafily  have  proved  that 
the  Price  offered  by  the  Spaniard*;  was  in  reality  much  lefs  than 
the  Goods  were  bought  for,  at  the  Place  where  they  were  fa- 
bricated :  fo  that  thofe  Invoices  would  have  furficiently  con- 
vinced any  Jury  that  a  greater  Sum  than  the  £.91412  above- 
mentioned,  and  might  perhaps  have  allowed  for  the  Value  of 
the  Prize  1  or  2  per  Cent,  more  than  what  was  awarded  to  re- 
cover from  the  In  brers.  But,  with  great  Submiflion  to  the 
Gentlemen  of  the  Law,  we  imagine  it  would  have  been  no 
eafy  Tafk  to  have  made  them  comprehend  the  whole  Connexion 
of  this  Matter  :  Though  to  Merchants,  who  may  be  at  the 
Pains  to  examine  thole  Accounts,  it  will  plainly  and  fully  ap- 
pear that  no  Party  has  been  prejudiced  thereby.  And  fo  it  often 
happens  that  for  Want  of  carefully  examining  and  weighing 
our  own  Concerns,  Difputes  at  Law  arife,  which  when  cleared 
up  are  found  not  to  have  been  worth  dilputing. 


CASE 
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CASE 


XIX. 


Shewing  in  what  Manner  the  Owners  of  Goods  con- 
tributed to  the  Charges  of  Salvage  on  the  Amount 
of  their  Value  at  Cape  Francois,  or  at  the  Place 
where  they  were  landed^  more  than  the  Sum  infured 
on  them. 

ON  the  26th  of  June,  1744,  Meflrs.  S — s  in  London,  made 
an  Infurance  with  the  London  AjJ'urance  Comp,  for  Ac- 
count of  R — d  V-—e  at  Bourdeaux,  of  L.  1000,  viz. 

£.  600  upon  ~  Part  of  the  Ship  I'Orphee,  which  was  valued 
at  the  Sum  infured. 
400  upon  ^  Part  of  the   Cargo,  being  bound  from  Bor- 
deaux to  Cape  Francois. 

Not  far  diftant  from  the  laft-mentioned  Place  this  Ship  was 
chaced  a-fhore  by  an  Englijh  Privateer,  and  feveral  of  the  Goods 
plundered  ;  the  firft  Coft  whereof,  according  to  the  Account 
delivered,  amounted  to  12477  Livres,  l^  ^°'s'  IIC^  an(^  was 
included  in  the  whole  Cargo,  which  faid  Meflrs.  5 — s  valued 
at  Liv.  31675:  J2  :  od.  confequently  V — 's  i  Part  Liv. 7918  : 
18  :  3d.  a  33d. 

Premium  a  15  per  Cent. 


and  t  of  what  was  plundered  3  1 1 9  Liv.  9 
a  32  \  d. 

Premium  a  1 5  per  Cent. 

Commifiion  of  the  AfTurance  4-  per  Cent. 

Lofs 


7.362  : 

54 

19  : 
••  9 

1 

/.417  : 

8  : 

1 

/.  140  : 
21  : 

16  : 

2  : 

2 

4 

/.161  : 

18  : 
16: 

6 

2 

24-5 

Case 
XIX. 


N".  A. 


I.162 


H 


H  h  2 


the 
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Case  XIX.      the  Ship  valued  at  /.  2400  Sterl. 

at  32^0.  Liv.  53169  :  4  :  6 

being  damaged  fhe  was  fold  at  Cape 

Francois  for        Liv.  165 10 
deduct  for  Difference  in 
the  Money  25  per  Cent.  4127  :  10 

— — —  12382  :  10 

Liv. 40786  :  14  :  6 

whereof  the  £  Part  Liv.  10196  :  13  :  7 

at  d.  32  4,  the  Lofs  is  -  £.  460  :    3  :    9 

Paid  in  all  for  Charges  of  Salvage  upon 
the  Ship  and  Cargo,  as  by  the  Ac- 
count -  Liv.  17302  :  16  :  4 

whereof  they  deducted  4-       2162  :  17 

Liv.  1 51 40 
and  for  Difference  in  the 

Money  -  3785 


Liv.  11 355 
is  for  ^ Liv.  2838  :15  a 

d^2^r     Lofs  -  -  L.  128 


L.751  :     1  :     2 

N*.  B.  \ymch  Sum  Meffrs.  S — s  demanded  from  the  faid  Company  > 
to  which  it  was  objected  :  That  granting  the  Amount  of  the 

ist  r  nrft  Coft  of  the  Goods  plundered  to  be  right  at  Liv.  12477: 
16  :  11,  yet  it  appeared  from  the  Certificate  of  the  Goods  fared 
and  fold  at  Cape  Francois,  that  they  did  produce  55620  Livres, 
and  confequently  much  more  than  the  whole  Cargo  had  cofl : 
And  although  they  did  not  pretend  to  any  Share  in  that  Profit, 
yet  the  Company  were  of  Opinion  that  the  Proprietors  of  thofe 
Goods  ought  to  contribute  towards  the  Charges  of  Salvage  for 
fo  much  as  they  had  rendered  more  than  the  Sum  infured  on 
them. 

The  Company  therefore  made  up  the  Account  in  the  fol- 
lowing: Manner : 

Goods 


oj    injura?tces. 

247 

r..c                             i              Case  XIX. 
lold  for.                       coft.                   »,„  y. 

Liv.2o\j              Liv.ySi  :     i  :  6 

25798: 13:8 

6130  :  11  :  7 

1948:    2:94. 

480  :     3 

4745 

3407  :  16 

441 

180  :  14: 4 

445 
480 

171 
137  :     8 

230 

82  :  15 

600 

5° 

49 
17271 

15  :     6:6 
6855:    6:3 

97l 
60 

417  115:6 
27:     5:8 

100 
465 

107:     5 
243  :    7 

Liv.  55620         Liv. 
16510 

19089  :    2:4 

Goods  faved. 
49  Casks  with  Bacon 
131  red  Wine 

5  filled  up 

28  white  Wine  j 

1  4-  filled  up  J 
85  pickled  Meat 
13  Potts  Butter 

2  Cafks  Nails 
25  Bundles  Pipe-ftaves 

3  Cafks  Tallow 

2  Ditto  Pitch 

3  Ditto  Vinegar 
321  Ditto  Flour 

6  Ditto  Oatmeal 
3  Ditto  Brandy 

24  Deals 

7  Cafks  Leaden  Bullets 

the  Ship 

Liv. 72130 

For  Premium  of  Liv.  23138,  a  1 5  4-  per  Cent. 

to  pay  98  per  Cent.  3586 


22675  : 
for  Difference  in  the  Money  25  per  Cent.  7S2S 


The  Cofl  at  Cape  Francois  -  Liv.  30200 


Upon  the  abovementioned  Produce  at  the  Sale 
of  72130  Liv.  were  to  be  divided  the  Char- 
ges of  Salvage,  being  -  -  Liv.  17302 

and  to  dedudl  i  inftead  of  4,  as  by  the  Ac- 
count Meffrs.  S — s  had  formed  -  4325 

Liv.  12977 

Which 
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Case  XIX.  Which  borne    by   the    following   Particulars, 
make 

X     e.  For  Liv.  30200,  the  Coft  of  the  Goods  with 

the  Premium           -  Liv.  5433 

16510,  the  Sale  of  the  Ship             -  297l 

25420,  Profit  upon  the  Goods  -         4573 


Liv.  72 1 30  Liv.  12977 

And  the  Lofs  wherewith  the  Infurers  were  chargeable  amount- 
ed to  as  follows,  viz. 

The  whole  Cargo  coft  -  Liv.  3 1675  :  12  :  9 

Premium  of  38394  Livres  a  154. 

perCent.        -  -  -  5951  3 

*i__ 

Liv.  37626  :  13 


The  whole  Lofs  -         Liv.  1 2477  :  1 7 

Premium  of  15124LW.  at 

15  i  per  Cent.         -  2344:     3 

Charges  of  Salvage  Liv.  5433 
DedudU  -  1358 

4075 

So  that  the  Lofs  to  be  paid  on  the 
Cargo  amounted  to  50  per  Cent. 
being  -  -  Liv.  18897 

Upon  the  Ship  valued  at/.  2400  Ster. 

a  ^.324-  -  Liv.  53169:4 


Which  was  fold  for  -  Liv.  16510 

Deduct  for  Charges  of  Salvage  297r 

Liv.  13539 


And 
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And  for  Difference  in  the  Money,  Case  XIX. 

25  per  Cent.  -  3385 


Liv.  10 154 


Lofs  to  be  paid  on  the  Ship,  80 


1 9 

TT 


per  Cent.  -  -  43015:4 

Liv.  53169  :  4 


At  which  Rate  the  London  Ajjiirance  Comp. 
had  to  pay 

For  £.  600  upon  the  Ship,  at  80  44  Per 

Cent.  -  ,  £.485  :     8:9 

400  upon  Goods,  at  50  4-  per  Cent.  200  :  16 

£.  1000  >C-6^6  :    4  :  9 

Meffrs.  S — s  finding  no  Objection  to  make  to  this  Account,, 
received  the  Payment  accordingly,  and  the  Royal  Exchange 
Comp,  afterwards  adjufted  the  Sum,  which  they  had  underwrote,, 
to  Mr.  T—s  cT—s  in  the  fame  Manner.  When  regard  is  had 
to  Equity,  the  moft  intricate  Affairs  are  eafily  decided. 


CASE. 


N°.  F. 


2^o  Cafes  of  Infurances. 

Case  XX- 

CASE         XX. 

Shewing  how  the  Charges  for  Repairs  were  demanded, 
as  well  from  the  Infurers  upon  the  Ship,  as  from 
the  Infurers  on  the  Freight,  and  for  how  much 
thereof  they  were  eßeemed  liable  in  this  hißance. 


1 


^HE  Ship  Seymour  laying  at  Anchor  the  20th  of  October, 
174.4,  in  the  Harbour  at  Jamaica,  full  loaden  with 
Sugar,  was  ready  to  depart  for  Brißol,  having  all  her  Stores  on 
board  :  But  a  violent  Hurricane  arofe,  which  drove  her  from 
her  Anchors,  and  fhe  run  a-fhore.  She  had  7  Feet  Water  in 
her,  and  all  her  Mails  were  cut  away,  to  prevent  her  over- 
letting.  Bv  which  Precaution  the  greateft  Part  was  ftill  pre- 
ferved ;  but  fhe  was  obliged  to  be  unloaded,  and  Part  of  the 
Sugar  was  wafhed  away. 

N°  a  Although  the  Ship  appeared  like  a  mere  Wreck,  yet  upon 
narrow  Inlpedlion  it  was  judged  ftill  practicable  to  repair  her. 
Her  Freight  amounted  to  a  confiderable  Sum,  and  it  was  worth 
while  to  be  at  the  Expence  it  would  require  ;  which  indeed 
ought  to  be  very  well  weighed  and  coniidered,  the  Expences  at 
Jamaica  being  much  higher  than  in  Europe,  and  they  might 
even  have  exceeded  the  full  Value  of  the  Ship.  She  was  re- 
paired accordingly,  and  within  6  Months  put  in  a  Condition  to 
profecute  her  Voyage  for  Brißol.  In  the  room  of  the  Sugar 
that  was  waflied  out  fhe  took  in  others,  and  fo  again  made  up 
a  full  Loading  as  fhe  had  before.  She  arrived  fafely  at  Brißol, 
and  delivered  her  Cargo. 

N°.  B.  The  whole  Charges  of  the  Repairs,  the  Maintenance  of  the 
Labourers  and  Ship's  Company  at  Jamaica,  amounted  in  the 
whole  to  /.  1891  :  n  '.id.  a  140  perCent.         1. 1351  :     2  :     2 

There  was  received  from  the  Freighters,  and 
made  good  to  the  Ship,  according  to  a  fe- 
parate  Calculation  at  Brißol,  of  what  was 
charged  in  the  general  Average  for  what 
was  cut  away  -  234  :  10  :    2 


/.  1 1 1 6  :  1 2 


And 
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And  when  the  Ship  came  to  be  examined 
again  at  Brißol,  it  was  found,  that  in  order 
to  put  her  completely  into  the  fame  good 
Condition  as  fhe  was  before  the  Hurricane, 
there  would  flill  be  required  to  be  laid  out 
upon  her  -  263  :  1 1  :  11 

£.1380  :     3  :  n 

And  one  of  the  Owners  of  the  Ship  having  made  Affu  ranee 
on  his  4-  Part,  without  making  any  Valuation  in  the  Policies, 

at  Brißol  £.  600  upon  the  Rigging  and  Materials  of  the  Ship 

to  pay  85  per  Cent. 
at  London  £.400  upon  the  Freight,  to  pay  85  per  Cent. 

for  which  he  demanded  \  of  the  abovementioned  £.1380:3:11/ 
Charges,  being  -  -  £.460:1:   4 

For  the  Premium  of  £.400,  which 

he  had  infured  thereupon,  with 

Confent  of  the  Infurers,   at  21 

per  Cent,  and  Policy  -  84  :  4  :    6 

£•544-:  5  :  10 

But  the  Infurers  in  London  alledged,  that  nothing  was  loft  of  xj»  r 
the  Freight,  and  that  the  Repairs  of  the  Ship  concerned  only 
the  AfTurers  upon  the  Hull  of  the  fame,  the  Affair  was  there- 
fore left  to  Reference ;  and  as  the  Arbitrators  could  not  agree 
among  themfelves  about  the  Manner  of  making  up  this  Ac- 
count, the  following  Queftion  was  propofed  for  Information 
Sake : 

If  it  be  taken  for  granted 

Firß,  That  the  Freight  received  at  Brißol 

was  -  -  £1695:         9 

Deducting  for  Mens  Wages  and  Pro- 
visions -  -  448 :   4:2 


Neat  £.1246: 16:2 
Vol.  I.  I  i  Secondly, 


2i?  2  Cafes  of  Inferences. 

Case  XX.        Secondly,  That  the  Value  of  the  Ship   and  fitting  it  out  at 
N°.  D.      Jainaica  amounted  together  to  -  £.1980 

Then  the  Query  is :    What   Part  of  the  Charges,  or  how 
much  per  Cent,  is  to  be  paid 

No  E  Firß,  By  the  Aflurers  on  the  Ship  ? 

Secondly,  By  the  Aflurers  on  the  Freight  ? 

The  Anfwer  given  was  as  follows : 

From  the  Papers  that  have  been  produced,  relating  to  the  Ship 
Seymour,  it  feems  to  be  evident  enough,  that  the  principal  Mo- 
tive for  laying  out  fo  much  Money  for  Repairs,  after  the  was 
drove  a-fhore  by  the  Hurricane,  and  reduced  almoft  to  a  Wreck, 
was  in  order  to  fave  the  confiderable  Freight  of  the  Goods  die 
Ship  had  on  board,  or  to  make  the  fame  up  again  another  Way, 
which  would  have  been  abfolutely  loft,  if  the  Ship  had  been 
N°.  F.  abandoned  or  fold  as  unfit  to  proceed  on  her  Voyage.  As  there- 
fore both  the  Infurers  on  the  Ship  and  the  Jnfuiers  on  the 
Freight  reap  the  Advantage  of  thefe  Repairs,  they  ought  in 
Juftice  jointly  to  bear  the  Expence  thereof,  and  to  contribute 
their  Shares  towards  the  Salvage.  The  latter,  in  paiticular, 
have  great  Reafon  to  be  well  fatisried  with  the  Refolution  taken 
of  repairing  the  Ship. 

N".  G.  When  a  Perfon  makes  Aflurance  upon  the  Freight  of  a  Ship, 
it  is  cuftomary,  and  is  no  more  than  reafonable,  that  he  then 
make  the  lefs  Aflurance  on  the  Ship  itfelf;  for  although  the  Af- 
furance  on  the  Hull  is  in  its  Nature  different  from  the  Aflurance 
on  the  Freight,  yet  whenever  an  Account  is  made  up,  to  prove 
or  demand  a  Lofs  upon  fuch  Aflurance,  or  to  make  a  Reparti- 
tion of  the  Salvage  Charges,  the  fame  muft  be  examined  flrft  in 
general,  and  afterwards  looked  over  and  compared  together  fepa- 
rately ;  for  it  often  happens  that  the  Owners  include  die  fitting- 
out  of  the  Ship,  when  they  make  Aflurance  on  the  Hull : 
And  as  the  Fitting-out,  Victualling,  Mens  Wages,  Premium  of 
Aflurance  upon  the  Ship,  as  well  as  Wear,  Tear,  and  Diminu- 
tion of  the  Materials  by  Time  or  Ufc,  muft  all  be  produced  by 
the  Freight,  it  is  to  be  obferved  that  the  fame  ought  not  to  be 

charged 
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charged  in  both  Parts,  nor  to  make  the  Affurance  or  receive  a  Case  XX. 
Lofs  double,  which  may  probably  have  been  the  Cafe  fometimes. 

It  has  alfo  frequently  happened,  when  an  Infurance  has  not  ^\  H. 
been  made  to  the  full,  and  a  Difpute  afterwards  arofe  about  the 
Diftribution  of  the  Charges  of  Salvage,  that  it  has  been  neglect- 
ed to  make  the  AfTured  himfelf  contribute  thereunto  for  that 
i^art,  which  he  had  infured  too  little  on  the  Value  of  the  Ship 
and  the  Freight. 

And  as  Mr.  J — n  G — n  had  in  this  Cafe  made  the  Affurance      n-0.  I. 
upon  7  of  the  Freight  £.  400  to  pay  85  per  Cent.     £.340 
upon  4.  of  the  Ship  £.600,  to  pay  35  f  er  Cent.  510 

£.850 

And  having  not  made  any  Valuation  in  the  Policy,  the  Queftion 

is,  Whether  by  the  above  £.  850  he  has  infured  too  little  or  too      N*.  K. 

much  ? 

The  Anfwer  is : 

The  Freight  at  Brißol  has  produced  ^.1694  :        :    9 

From  which  the  Mens  Wages  are  only 

to  be  deducted,  and  inftead  of  the 

£.448  :  4  :  id.    charged    hereabove 

for  the  fame,  and  for  victualling,  add 

for  Mens  Wages  (fuppofingthey  were 

3  Months  on  their  Return  home)  200 


Remains  of  the  Freight,  as  a  Rifk 

for  the  Owner  of  the  Ship  -  £.  1495  : 


whereof  the  above  4  would  be  -  £.498:    6:   n 

And  in  order  to  make  up  the  Intereft 
of  the  AfTured  to  £.  850,  there  re- 
mains to  fet  the  Value  of  the  Ship 
at  £.  1054  :  19  :  3  </.  if  fhe  had  per- 
formed her  Voyage  without  meet- 
ing with  this  Misfortune,  T  where- 
of is  -  -  351  :  13  :     1 

I  i  2  In 
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f      vie 

In  which  Cafe  the  Ship  would  have  been  worth  rather  lefs  than 

more  after  fhe  had  finifhed  her  Voyage,  confequently  the  Value 
thereof  does  not  feem  to  be  fet  at  too  low  a  Rate  ;  The  Que- 
ls!0. L.  ftion  is  not  at  prefent  about  fettling  an  entire  Lofs,  but  about 
the  Repartition  of  the  Charges  of  Salvage,  and  it  is  evident, 
that  every  Affurer  is  chargeable  with  fo  much  the  kfs,  in  Pro- 
portion as  the  Sum  infured  is  targer,  more  efpecially  we  will 
allow  on  thefe  /.  850  as  indifputable. 

-f  of  I.  13  5 1  :    2  :     2d.  extraordinary  Charges 
Deduct      234  :  10  :    2    from  the  general  Average 

1116:12  -  -         /.   372  :     4 

In  order  to  infure  thefe  Charges  to  the  full, 
it  fhould  have  been  done  for  58114  '■ 
which  at  21  per  Cent,  is  /.  122  :  2  :  6  d. 
inftead  whereof  it  is  now  only  demanded 
on  /.  400,  a  21  per  Cent.  -  84  :    4  :    6 

But  as  to  the  /.  263  :  11  :  11  d.  for  the  fur- 
ther Repairs  of  the  Ship  it  feems  but  rea- 
fonable ,  the  fame  fhould  be  dropped, 
fince  in  the  Sum  of  /.  13  51  :  2  :  2  there 
are  comprehended  many  Articles  of  new 
Things,  provided  in  the  Room  of  old 
ones.  The  Infurers  therefore  ought  to 
bear  of  the  /.  850  -  -  456  :    8  :    6 

K„  «,  However  as  there  is  a  Difference  between  the  Infurers  upon 

the  Ship  and  the  Infurers  on  the  Freight  with  Refpect  to  their 
Objects,  fince  the  firft,  as  it  feems,  are  alone  to  be.r  the  Ex- 
pence  of  new  Materials  and  Implements  provided  in  the  Place 
of  what  was  loft,  and  which  remain  with  the  Ship,  whereby 
the  Ship  was  rendered  fit  for  farther  Ufe,  Service  and  Voyages, 
with  which  View  this  Infurance  was  made  at  that  Time  ;  but 
the  latter  are  not  fubject  to  fnch  Difburfements,  but  only  liable 
to  be  called  upon  for  the  Expences  incurred  for  the  Preserva- 
tion of  the  Freight. 

Therefore 


Cafes  of  Infurances.  2  c  c 

Therefore  one  of  the  two  following  Directions  ought,   ac-  Case  XX. 
cording  to  our  Opinion,  in  this  Cafe  to  be  chofen.  j^0  xj 

Firß,  (a)  To  charge  the  Infurers  on  the  Ship  feparately 
with  the  Prime  Cofl  of  the  Materials  that  were  provided 
new,  and  remain  with  the  Ship  ;  but  (b)  all  Expences 
for  Victualling,  Workmanfhip,  &c.  to  be  born  in  com- 
mon by  the  Infurers  on  the  Ship  and  the  Freight.  Upon 
which  Footing  the  fundry  Articles  in  the  Account  for 
Marts,  Sails ,   Cables,  Rigging,  bought  new,  amount  to- 


g 


ether  to 


£•  5l3  :    9 


Commiffion  at  'Jamaica.,  a  5  per  Cent.         25  :  13 


a  140  per  Cent. 

M.  G~n's  4 
Premium  a  21  £.  per  64 


2 
3 


539: 

2  : 

5 

385: 

1  : 

9 

128  : 
42  : 

3  : 
3  : 

3 
1 

From 

Deduct 

Upon  £.  1000 
upon     600 


£.456:     8:     6 
170  :  jo  :     4 

285  :  18  :     2 


£.   170  :  10  :     4 


is 


Fot  the  Infurers  on  the  Ship,  a  $j  per  C. 
Upon  £.  400  for  the  Infurers  on  the 
Freight,  a  28^  per  Cent. 


171  : 

10  : 

11 

342  : 

1   : 

3 

114: 

7  : 

3 

L  456  :     8 :     6 


Or, 


Secondly,  (a)  The  Things  bought  new,  the  Workmanfhip 
and  the  Victualling  may  be  valued  at  the  Rate,  as  if  the 
Ship  had  been  repaired  at  Brißol  or  London,  and  then 
charge  the  whole  Amount  to  the  Infurers  on  the  Ship ; 
but  (b)  let  the  Infurers  on  the  Freight  bear  the  Difference 
of  as  much  as  the  Things  coft  more  atjamaica.  Which 
laft  Direction  is,  without  Doubt,  the  moft  exaft  and  re- 
gular. 

CASE 


N°.  O. 
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Case  XXI. 

CASE      XXI. 

Shewing  how  the  Lofs  upon  a  Parcel  of  Hemp, 
which  was  refufed  o?t  Delivery  by  the  Buyer, 
was  calculated  and  dema?tded  at  a  lofing  Market 
according  to  Prime  Coßy  and  the  Infurer  o?i  the 
contrary  inßßed,   that  the  fame  was  not  regular. 

IN  September  Anno  1747.  H.  R.  had  made  Affurance  with 
the  London  Affurance  Company  for  £.  2500  upon  Goods  by 
the  Ship  the  Diamond,  Capt.  — —  Hung,  from  £7.  Petersburg 
to  Plymo"th,  a  64  per  Cent.  Premium,  to  return  2  per  Cent. 
in  Cafe  the  Ship  departed  from  the  Sound  with  Convoy. 

The  Ship  arrived  at  Plymouth  in  "January  Anno  174!- >  ar>d 
of  the  Cargo  of  Hemp  ,  which  was  fold  upon  Delivery  to 
the  King's  Dock  at  £.  28  :  10,  where  upon  Delivery  481: 1  :2ilb. 
were  refufed  as  unferviceable.  H.  R.  was  of  Opinion,  there 
was  no  Foundation  for  refufing  fo  much  of  it ;  however  feven 
Months  elupfed  before  he  gave  over  all  Hopes  of  a  further  De- 
livery, and  put  the  refufed  Hemp  up  to  publick  Sale. 

N«,  a.  The  Market  Price  was  fell  above  20  per  Cent.  H.  R.  en- 
deavoured to  prove ,  that  all  the  Damage  was  occasioned  by 
Sea- Water  in  the  Voyage,  and  required  of  the  faid  Company 
to  make  good  to  him,  according  to  the  following  Account,  upon 
the  Coft: 

1653  Pood  10  lb.  damaged,  a  11  Rub.  344    Rub.  1875:  12 
Charges  a  2  Rub.  per  Bofq.         -  -  330  :  65 

Rub.  2205  :  77 

a  4  s.  6  d.  £.  496  :    5:11 

Sound  Duty  -  -  -  6  :  17  :     * 

Premium  of  Affurance  of  £.530,  a  4  \  per 

Cent.  -  «■  -  -  23  :  17 

Cuftom 
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Cuftom  of  24  Tons  1:3, 

a    52  j.  -  £.  63  :  13  :     4 


Allowance 


20 


3 


Freight  of  24  Tons  13  :  3  :  7  lb.  a  £.  4  :  8 
Fetching  a-fhore  and  landing 
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43  :  10  : 

2 

107  :  12 

11  :     4 

For  the  neat  Proceed  of  Tons  24 
ibid  at  Plymouth 


1:21 


£.  689  :     7  :    4 

337  :  l9 
L-Z51-    8:    9 


Againft  which  the  Company  alledged  ,  that  it  was  well 
known,  that  there  generally  was  f<  ,me  Refufe  among  a  whole 
Cargo  of  Hemp,  even  when  the  Sea  had  not  wafhed  over  the 
Ship,  therefore  an  exact  Enquiry  was  abfolutely  necefiary,  to 
know,  whether  this  Refufe  was  not  partly  bad  already  before 
it  was  put  on  board,  as  likewife,  whether  at  the  Time  of  un- 
loading there  appeared  any  plain  Marks  of  the  Sea- Water  on 
the  Bundles,  before  they  were  opened  and  mixed  together.  Be- 
fides  that  the  Company  was  no  more  liable  to  bear  the  Lofs 
upon  Goods,  when  they  come  to  a  lofing  Market,  than  they 
efteem  themfelves  entitled  to  any  Part  of  the  Profit  ,  when 
they  are  fold  to  Advantage.  Therefore  the  Res  elation  of  the 
Damage  could  not  be  fettled  any  other  Way,  than  by  calcu- 
lating the  Difference  of  the  Prices  between  the  damaged  and 
the  iound,  and  if  then  at  the  Price  of  the  found,  the  Goods 
eome  to  more  than  what  they  coft,  and  are  affured  tor,  that 
the  Proprietor  ought  to  be  looked  upon  as  his  own  In'urer  for 
fo  much  as  they  amount  to  more  or  the  Profit,  and  to  bear 
the  Lofs  in  Proport, on  ;  But  if  the  Cargo  at  the  Market  Price 
does  not  produce  fo  much  as  it  coft,  then  fuch  Difference  ought 
to  be  divided  upon  the  Prime  Coft  with  Addition  of  the  Pre- 
mium ;  becaufe,  in  Cafe  of  a  total  Lofs,  the  Affured  would 
have  received  his  Payment  at  that  Rate,  or  had  the  Premium 
returned  him  for  fo  much  as  might  have  been  (hipped  lefs  than 
was  infured. 


N°.  B. 


H.  R. 
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H,  R.  was  of  Opinion,  that  by  keeping  and  deferring  the 

Sale  of  refufed  Hemp  io  long,  he  had  acted  for  the  Benefit  of 
the  Company,  becaufe,  during  that  whole  Interval  of  Time,  he 
had  not  negle&ed  to  follicit  the  King's  Officers,  to  receive 
fome  more  thereof,  and  then  he  mould  have  had  no  Demand 
at  all  upon  the  Company  for  that  Part,  which  he  had  per- 
fuaded  them  to  take.  But  they  maintained,  that,  notwith- 
standing this,  they  had  nothing  to  do  with  the  Conjuncture,  or 
the  Rife  and  Fall  of  the  Goods,  which  by  keeping  of  them 
in  this  Inftance  turned  out  to  his,  the  Proprietor's,  Lofs,  but, 
if,  for  Example,  Hemp  had  rifen  to  40  s.  and  the  damaged 
could  in  Proportion  have  been  fold  for  305.  being  more  than  it 
coft,  or  it  was  agreed  to  be  delivered  at,  in  that  Cafe,  H.  R. 
would  have  been  intitled  to  have  demanded  25  per  Cent,  of  the 
Company,  becaufe  the  Hemp  was  grown  actually  fo  much  the 
worfe  in  Quality. 

N°.  C.  They  therefore  made  up  the  Account,  as  follows  : 

481  :  r  :  21  lb.  damaged  were  fold  \w°July 

for  -  -  -  -  /.  337  :  19 

If  the  fame  had  not  been  damaged,  would 
have  been  worth,  at  the  Price,  as  it  was 
the  23  July  -  -  -  553  :  14 


/.   215  :  15 
Paid  lefs  for  Cuftom  -  -  20  :    3 


/.  195  :  12 
Which,  becaufe  at  the  Price  of  the  23d  the 
Value  of  the  Cargo  was  lefs  than  it  coft, 
are  to  be  divided   upon    the  Coft  of 

the  Hemp  -  Rub.   9322  :  21 

the  Iron  -  1289  :  37 


Rub.  1 061 1   :  58 

a  44-  s. 
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a  4  i  s. 
Premium  of  /.  98 

6  :  10 


/.   2387  :  11 


/.     100 
/.  2609 


/.  91  :  10     to  infure 
makes  for  /.  2387  :  11 
6  a  6i  per  Cent. 


169  :  12 


/. 


Upon  /.  2557  :  3     to  pay 
how  much  for  /.  98  ?       A. 

And  to  receive  of  the  London  Aflurance  Com- 
pany for  I.  2500,  a  /.  7  :  9  :  9  -  /.  187  : 


l95 

7 


12 
9:9 

3=9 


Hereupon  the  Allured  confented  to  accept  /.  200  for   his  De- 
mand of /.  351  :  8  :  9  d.  and  thus  this  Affair  wjs  adjufted. 
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1   *557  ■    3 


N\  D. 


CASE      XXII. 

Shewing  how  a  particular  Average  upo?i  Goods  was 
calculated  at  Lifbon,  according  to  the  Price  there, 
and  how  it  was  fettled  with  the  Infurers  in 
London. 

IN  the  Year  1748  an  Average  was  to  be  fettled  with  fome 
Private  Infurers  at  London  upon  Goods  fhipped  at  Ham- 
burgh, on  board  the  Ship  Orient,  bound  for  Lißon,  which  was 
ftranded  on  the  Coaft  of  Portugal  near  Paniche. 

The  Account  Sales  were  of  the  following  Contents  : 

Lisbon,  the  23  July  1748. 
Account  Sales  of  12  Cherts,    containing  1^00  Pieces  Bre- 
tagnes,  fhipped  by  MefT.  P.  H.  St—n  and  S—n  on  board 
the  Ship  Orient,  which  was  ftranded  at  Paniche,  and  this  Parcel 
faved,  bjing  iold 


Case 
XXII. 


No.  A. 


Vol.  I. 


Kk 


490  Pieces 
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XXII.         490  Pieces  without  Average  to  V—  0,  D—o 

and  C",  for  ready  Money,  a  1290  Rees  Rees  63201100 
1010  Pieces  damaged,  have  rendered  at  a 
publick  S.de,  at  the  Rate  it  has  been 
fettled,  by  the  Account  of  Mcff.  J—n 
and  D— 11,  G—r,  who  affifted  and  acled 
at  the  Sale  as  Attorneys  for  the  Infurers 
in  Holland  -  8611x1376 

Rees  149301476 
CHARGES. 

Freight,  12  Crufados,  a  480 
Rees  with  10  per  Cent,  or- 
dinary Average  inDifpute  R. 

Paid  to  the  abovementioned 
Administrators  for  Salvage 
and  other  Charges  of  deli- 
vering into  theCuftom-houfe 
490  Pieces,  that  came  free 
from  Average  upon  the  Prime 
Coft,  amounting  to  Rees 
525m68o  a  10  per  Cent.         -         5201568 

Duty  of  350  t  Pieces 
in  490  Ps.  valued 
at  433  Rees  and  25 
per  Cent.         -  Rees  37111941 

Deducl  4  Part  being  for 

Goods  faved  -  7111588 


3om3S3 

Ticket  240  Rees,  Meafurer  in 

the  Cuftom-houfe  200  Rees  4111040 
To  affix  the  Seals   100  Rees, 

Writers    11    Rees,    Binders 

10  Rees               -                -  6m  200 

Warehoufe  Rent  200  Rees  per  Cheft  mgoo 
Brokerage  i  per  Cent,  with  the 

Certificate             -             -  7111947 


Paid 
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Paid  to  the  aforefaid  Adminiftra-  Case 

tors  to  defray  the  Charges   of  XXII. 

Salvage,  and  other  Expences  of 

entring    at    the  Cuftom-houfe 

and  the  publick  Sale,    16  i  per 

Cent,  upon  the  grofs  Produce  14401280 

Confulage  of  1580m,  ai  per  Cent.  1501800 
Tor  the  Poor,    a  2  per  Mi  lie  201987 


Commiffion,  a  3  per  Cent.  4401804 


30901096 


Neat     Re  es  118401380 
jf— -y  and  B — n. 

J — n  G — R,  Conful  General  of  Their  High  Mightiness        jj^  g 
the  States  General  of  the  United  Netherlands  in  Portugal 
and  the  Dominions  thereof  &c. 

"J3E  it  known  ,  where  and  to  whomfoever  it  may  concern, 
that  in  Purfuance  of  the  full  Power  granted  unto  Us  J — n 
and  D — /  G — r,  We  have  proceeded  to  and  begun  the  pu- 
blick Sale  of  the  Goods  faved  out  of  the  Ship  I'Orient,  Nicol. 
Nummels ,  buund  from  Hamburgh  to  this  Port ,  which  was 
ftranded,  on  the  13  March  1748  and  the  following  Days,  of 
which  the  Proportion  appertaining  to  the  1010  Pieces  Bretagnes 
aforefaid  after  deducting  16 ^  per  Cent,  for  Duties,  Salvage, 
Charges,  GV .  at  the  Rate  of  their  Prime  Coft  is  Rees  7 1 701096, 
as  appears  here  above ;  Likewife,  that  We  have  received  of 
Meß".  J—y  and  B — n  Rees  5 2m 568  for  the  490  Pieces  deli- 
vered to  them ,  being  the  Amount  of  the  Charges  upon  faid 
Goods,  a  10  per  Cent,  according  to  the  Invoyce  thereof;  And 
that  this  may  appear,  wherefoever  required,  I  lave  given  thefe 
Prefents  under  my  Hand  and  Seal.  In  Liß.n,  the  23  July 
1748- 

J—N    G—  R. 

K  k  2  Lisbon, 


2Ö2 


Case 
XXIL 

N°.  C. 
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Lisbon,  the  23  July  1748. 

Account  Sales  pro  forma,  of  what  the  aforefaid  1500  Pieces 
Bretagne*  would  have  produced ,    if  they  had   not  been 
damaged. 


1500  Pieces,  a  1290  Rees 


Rees  193501000 


CHARGES. 


Freight,  Crufados  1 2 ,  a  480  Rees 

and  10 per  C.  with  unloading    Rees  601636 

Duty  of  1 07 1  Pieces,   in  1500  Ps. 

a  4Ü3  Äf«,  a  25 perCent.  H5m935> 

Ticket   240  Rees,  Meafurer  in  the 

Cuftom-houfe,  a  200  Rees  201640 

To  affix  the  Seals,  a  1 1  Rees,  and 
100  Rees  per  Cheft,  Binding  a 
10  Rees  per  Dozen  -  1901950 

Sundry   Charges    in    the    Cuftom- 
houfe        -  4111944 

Bringing  home           -  -              101300 

Warehouse  Rent        -  -              201400 

Brokerage,  a  f  per  Cent.  -           901675 

For  the  Poor,  a  2  per  Milk  -           301^70 

Com  million,  a  3  per  Cent.  -         5801050 


22501400 


Rees   170901600 
J—y  and  B — n. 

No  t-v  To  which  was  annexed  a  Certificate  from  S — n  da  S — a, 

a  Broker ,    that  the  490  Pieces  Bretagnes  had  been   fold   at 
1290  Rees. 

Againft  thefe  Accounts  no  Objections  were  made,  but  it  was 
in  Regard  to  the  /.  400  infured   upon   1 2  Chefts,  containing 

1500 
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1500  Pieces  Brefagnes,  allowed,  that  in  Cafe  they  had  arrived      Case 
found,  the  Neat  of  them  at  Lifion  would  have  been  XXII. 

Rees  1709111600 
but  now  they  were  damaged  -  1 1 84m  380 

The  Lofs  therefore  is  Rees  525^1220 

Upon   1709111600  Rees,  Value  at  Lißon  525111220  Rees 
a  5  f  s.  a  5  f  s. 

1.  470  :  3  /.  30  :  2 

How  much  to  pay  for  /.  98     of  100? 


/.    144   :   9 

Adjufted  by  the  Brokers  G—n  and  G—n,  and  there  was  paid     N°.  E. 

accordingly 

For  /.  200      aflured  by  J—n  T—r         /.  60  :    4 
100  -  B—n  leH-k         30  :    2 

100  -  S--U  P—t  30:    2 

/.  400       to  pay  98  is  392  /.  120  :    8 

The  Prime  Coil  of  which  1 500  Pieces 
Bretagnes  was  with  the  Premium 
of  AfTurance   Mks.    5270  :  3  s. 
a    34  s.  -  /.  413  :     6  :     8 


Cofl  not  infured         -         /.  21  :    6  :     8 
Profit  -  56  :  16  :    4 

So  the  Proprietors  bear  of  thefe 
Salvage  Charges  and  Lofs  a  30 
per  Cent,  for  98  /.  of  /.  78  :  3  23  :  18 


/.   144  :     6 


REMARKS. 

From  the  above  Atteftation  of  the  Dutch  Conful   it  appear,     Nu.  E. 
that  fome  of  the  damaged  Goods,  which  were  laved,  were  put 
up  to  publlck  Sale,  and  that  the  Sum,  they  produced,   was  di- 
vided amoinj  the  Proprietors  of  each  Species  in  Proportion  to 

the 


i 
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Case       the  Prime  Coft  of  them,  and  was  done  by  Reafon  of  the  Dif- 
XXII.     ference  in  the  Prices,  for  fo  much  as  the  Bretagne*  of  one  coft 
more  than  thofc  of  another. 

N°.  G.     Suppofing  there  had  been  mixed  together 

the  above    10 10  Pieces,  which  coft  in  the 

Grofs  Mks.  3  :  8  Mks.  3535' 

with  other*  ^  "  \  4040 

tioio         -  -  3  "-  3030 


Mks.  10605 

And  that  all  the  3030  Pieces  together  had  produced  2584m  1 28 
Rees  in  the  Grofs  at  the  Sale  in  Lipon,  then  the  Proportion 
For  the  firft  3535  Mks.  would  have  been     Rees  $611x1376 
the  2d  4040  -  -  984111430 

the  3d  3030  -  -  73811322 

Rees  2584m  1 28 
-N°.  H.  And  in  {o  far  Equity  has  been  near  enough  obferved  ;  but  in 
Regard  to  the  Duties  and  Charges  of  unloading,  fome  Prejudice 
feems  to  have  been  done  the  Owners  of  the  finer  Bretagnes,  by 
making  the  courfe  and  fine  Sorts  pay  equally  alike,  for  this 
ought  not  to  have  been  divided  upon  the  grofs  Produce  at  the 
Sale,  but  upon  the  Number  of  Pieces,  fince  the  Valuation  for 
the  Duties  was  the  fame  of  every  Piece. 

For  inftead  of  reckoning,  as  feems  to  have  been  done,  the 
Duties  upon  3030  Pieces  ior  2167  Pieces,  a  433  Rees  and  25 
per  Cent,  deducting  t  Part  -  Rees  l87m662 

and   dividing  the  fame  upon    Rees  2584111128 
makes  upon 

the  firft,      Rees  861111376  -         Rees  62111554 

fixond,  984111430  -  71111490 

third,  738111322   •       -  5im6i8 

Which  fliould  have  been  only 

Rees  62115541 
62111554 1 
62m554j 

Befides 
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Case 
Befides  the  Charges  of  Salvage  for  the  Goods  delivered  fhould      XXII, 

more  properly  have  been  calculated  upon  the  Value  of  them  at      N°.  I. 
Liflo/2,  and  not  on  their  prime  Coll.     But  as  here    the  whole     N°.  K. 
conlifted  of  Linnen,  upon  which  there  is  but  little  Difference  in 
the  Profit,  and  it  could  not  be  pretended  from  the  Proprietors,      N°.  L. 
to  put  them  all  promifcuofly  up  at  Public  £>ale  for  that  Reafon, 
nor  is  ftricl:  Juftice  always  fufficiently  regarded  in  the  Appraife- 
ments  of  Brokers ;  and  as  the  Reprefentatives  of  the  Proprie- 
tors and  Affurers  in  Heiland  did  all  together  confent  to  have  the 
Repartition  made  in  that  Manner,  therefore  no  reafonable  Infu-      n°.  ft/p 
rcrs  in  Louden- could  well  defire  it  otherwife  neither.    It  is  not  to 
be  prefumed,  if  any  Goods  had  been  found  among  the  Reft  at 
Lißon,  that  were  not  worth  fo  much  there  as  they  coft,  that  "  ^° 

the  Proprietors  of  them  would  have   agreed   to   contribute   fee 
more  than  the  adhial  Value  of  them  at  that  Place. 

Upon  the  fame  Footing  feveral  other  Averages  have  been  ad-  ^°.  O- 
jufted  in  London,  by  calculating  the  Lofs  according  to  the  Diffe- 
rence between  the  Prices,  for  which  the  damaged  and  the  found 
Goods  were  fold,  and  to  make  the  Proprietor  contribute  as  his 
own  Affurer  for  fo  much  of  the  Coft  as  he  had  not  infured  to 
the  full,  nor  the  Profit. 

An  Inftance  of  an  Average  with  the  London  Ajfurance  Comp.      N»P. . 
upon  2  Packs  containing  1008  Pieces  Bretagnes  lent  from. 
Hamburgh  to  L'tft.n  by  the  Ship  Anne  Elizabeth. 


The 
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XXII. 
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Upon  Rces  1234111774,  is  loft  Rees  24601354 
a  54-  Mt 


£.339:12:2^. 


£.67:14:  u</. 

how  much  upon  98^. 
makes  19  £.  in. 


is  for  £.  290  infured  a  98     £.284 
55  being  the  Coft 
and  Profit  not 
infured 


l-S6  '•  H 


55  '• 


8 


11 


:  1 1 


339:12:2        £.67:14:11 

But  on  the  Part  of  the  Infurers,  fpecial  Caution  mould  be 
ufed,  not  to  truft  in  Calculations  of  this  Kind  to  the  Reports  of 
Brokers  alone,  but  to  infift  on  a  Demonftration  of  the  Diffe- 
rence in  the  real  and  actual  Sales. 
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Case 
XXII. 


N».  Q^ 
N°.  R. 


CASE       XXIII. 

A  Policy  of  Affurcmce  upoii  the  Life  of  Cattle. 

WE  the  here-underwritten  Affurers  promife  and   oblige 
ourfelves  to  aflure,  and   do  hereby  aflure  you  G d 

—e  and  S—n,  or,  on  Behalf  of  any  other  Perfon,  to  fay 
each  of  us  the  Sum  underneath  refpedtively  mentioned.  And 
this  Affurance  is  made  upon  62  Heads  of  Oxen,  which  Ore  now 
at  Grafs  in  the  County  of  Oldenbergt  upon  the  Efface  of  Gene- 
ral Brilow,  next  to  Ove/gonnm,  as  it  is  called,  and  belonging  to 
the  above,  and  with  Confent  of  us  Affurers,  he  the  Aflured 
values  the  fiid  Oxen  at  14  Rix-Dollars  N.  4  per  Head  with  the 
Premium,  wherewith  we  are  content,  whether  they  coft  or  are 
worth  more  or  lefs  ;  nor  fliall  the  Affiired  be  obliged  to  produce 
any  further  Proof  or  Account  befides  this  Policy  in  cafe  of  any 
Damage  or  Lofs.  We  alio  confent,  that  the  Affured  may  make 
his  Affu ranee  to  the  full,  without  being  obliged  to  run  io  per 
Cent,  or  any  Rifk  whatever,  notwithftanding  the  Ordinances  of 
Affurances  may  fay  otherwife  :  For  we  freely  of  our  own  Ac- 
Vol.  I.  L  1  cord 


Case 
XXIII. 


N°.  A. 


268  Cafes  of  Infi  ranees. 

Case  cord  take  upon  ourfelves  all  Damages  or  Misfortunes,  that  can 
XXIII-  be  imagined  or  not,  to  befall,  or  that  may  befall,  thefe  Oxen; 
putting  ourfelves  in  all  Refpects  for  every  Thing  in  the  Place  of 
the  Affured,  to  keep  him  free  and  harmlefs  from  all  Difficulties 
whatfoever,  without  any  Exception,  notwithstanding  any  good 
or  bad  Advices,  beginning  the  Rifk  from  this  Day,  and  to  con- 
tinue to  the  i  <jth  of  OSlober  of  this  current  Year  1720;  pro- 
mising, in  cafe  of  Damage,  to  pay  to  you,  or  the  Bearer  hereof, 
all  the  Lofs  you  mail  fuffer  in  Proportion  to  the  Sum  under- 
wrote, by  each  of  us  hereunder,  as  well  the  firfr.  of  us  as  the 
lafl: ;  and  that  within  2  Months  next  enfuing,  after  due  Notice 
and  Intimation  has  been  given  us,  of  what  Lofs  or  Damage  has 
happened  in  regard  to  this  Affurance.  And  we  acknowledge  to 
have  been  paid  the  Premium  of  this  Affurance  by  the  Hands  of 
Abraham  "can  Herzeele,  in  full,  after  the  Rate  of  1  o  per  C:nt. 
in  N.  t,  after  the  Ufage  and  Cuftom  of  the  Exchange  at  Ant- 
werp; to  which  we  fubmit  ourfelves,  in  fo  far  as  it  is  not  con- 
trary hereunto  ;  binding  for  this  Purpofe  all  our  Goods,  and  re- 
nouncing, upon  good  Faith,  and  as  under  Oath,  all  Exceptions 
and  Cavils  to  the  contrary.  Thus  done  in  Hamburgh,  in 
the  Year  1720. 

REMARK. 

Nc.  B.  In  this  Policy  it  would  have  been  highly  neceffary  to  mention 

more  particularly,  that  the  Affurers  did  take  upon  themfelves  the 

"Danger  and  Riik  of  all   Diftempers  and   Sicknefles,  Robbery, 

Force  and  all  other  Accidents,  whether  to  be  imagined  or  not, 

that  might  happen  to  thefe  Oxen. 


N".  C. 


Writings  for  fettling  the  Lofs. 

We  the  Burgomafter  and  Senate  of  the  City  of  Bremen, 
make  known  and  atteft  hereby  publickly,  that  Arena  Kor- 
than,  our  Citizen  and  Merchant  here,  perfonally  appeared 
before  us,  acquainting  us,  that  in  die  Year  laft  pad,  1720, 
he  had  made  an  Affurance  at  Hamburgh,  by  G  —d  R — e 
and  S— 11  there,  upon  62  Heads  Oxen,  which  Oxen, 
conformable  to  the  Tenor  of  the  Policy  of  Affurance  made 
out  for  the  fame  on  the  27th  June  of  faid  Year,  were 

then 
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then  füll  all  found  and  well:  nor  had  any  of  them  died  at       Case 
that  Time,  as  he  affured  on  Oath  :  And  he  further  hum-     XXIII. 
bly  requefted  to  be  interrogated  upon  Oath  to  the  five  fol- 
lowing Points,  and  graciouily  to  grant   him  an  Atterta- 
tion,  viz. 


INTERROGAT. 

I.  When  were  the  Oxen,  upon 
which  the  A  durance  was  made, 
put  to  Grafs  ? 

II.  How  many  Head  were  in  all 
at  Grafs  for  Ar  end  Kor  than  ? 


III.  Had  Arena  Kortban  no  Oxen 
at  Grafs  in  any  other  Meadows 
on  the  fame  Eftate  ? 


IV.  How  long  did  the  Oxen  con- 
tinue well,  and  when  came  the 
Mortality  amongft  them  ? 

V.  "What  was  the  Occafion  of  it, 


and  were  the  Meadows 
or  any  Ways  fufpected  ? 


good, 


ANSWERS. 

I.  In  the  Month  of  May,  the  ufual 
and  cuftomary  Time  for  put- 
ting Cattle  to  Grafs. 

II.  The  62  Head  upon  which 
the  Aflurance  was  made  at 
Hamburgh,  befides  2  Oxen  be- 
longing to  another  Friend  : 
And  there  were  at  Grafs  be  ■ 
fides  3  Oxen  for  other  People, 
making  together  67  Head. 

III.  In  no  other  Meadows  than 
the  two  which  have  been  na- 
med, viz.  thcMill  Meadow,  and 
the  fmall  Stcne-Horfe  Meadow. 

IV.  In  the  Month  of  July. 


V.  TheReafon  no  Man  can  know, 
but  it  was  the  Hand  of  God  j 
nor  were  the  Meadows  fufpi- 
cious  in  my  Opinion,  fincc  it 
is  not  to  be  prefumed  that  the 
Meadows  could  be  had  in  Suf- 
picion,  for  it  was  never  yet  to 
be  difcovered,  that  the  Caufe 
of  the  Diftemper  proceeded 
from  the  Ground. 


N\  D. 


Which  reafonable  Requeft  we  could  not  refufe  the  Peti- 
tioner, he  having  acTually  confirmed  the  Truth  of  the 
above-written  Depofition  with  his  corporal  Oath,  before 
üs,  as  God  fhould  help  him.     We,  Burgomafler  and  Se- 

L  1  2  nate 
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Case  nate  aforefaid,  atteft  and  certify  therefore,  that  his  Depo- 

XXIII.  fition  made  before  us  upon  Oath,  by  thefe  our  Letters  Pa- 

tents, is  corroborated  with   our  Knowledge  under  our  City 
Privy  Seal.  Signed  Bremen,  the  19th  of  July  \yz\. 

N°.  E.  The  Court  of  Affizes  appointed  by  his  Royal  Majefty  of 
Denmark,  Norway,  &c.  &c.  for  the  Town  and  DiftricT:  of  Ja- 
dinger  Land,  doth  certify  and  make  known,  that  upon  Receipt 
of  a  requilitorial  Order  from  the  King's  Honourable  Regency  at 
Oldenburg,  dated  the  19th  Sept.  1720,  to  this  Court,  the  two 
following  Perfons  being  appointed  by  M.  Arend  Korthan  of 
Bremen,  viz.  J.  J.  Wilhelms  and  J.  Oddings,  having  before- 
hand been  ferioufly  exhorted  to  avoid  Perjury,  did,  on  the  30th 
Oblober,  1720,  before  the  Court,  make  the  following  Decla- 
ration upon  Oath,  in  relation  to  fome  Oxen,  which  the  faid 
Arend  Korthan  had  at  Grafs  in  this  Country. 

Form  of  the  OATH. 

T  J-  J-  Wilhelms,  and  I  J.  Oddings,  Herdfmen  to  Arend  Kor- 
-"-  than,  take  our  corporal  Oath  to  God  :  And  firft,  I  J.  J.  Wil- 
helms for  myfelf  in  particular,  that  I  this  Year  had  for  my  Share 
the  Care  of  37  Head  of  Oxen  from  faid  Arend  Korthan,  on  the 
little  Stonc-Horfe  Meadow,  but  22  of  them  died,  whereof  18 
were  buried  with  their  Skins,  and  the  other  4  without,  having 
been  flead  firft ;  and  that  Arend  Korthan  told  me  there  was  one 
Ox  among  the  -\j,  which  belonged  to  a  Perfon  on  the  other 
Side  of  the  Wej'er,  but  did  not  mention  his  Name  to  me,  which 
Ox  was  among  the  Number  of  the  Dead,  and  that  two  Oxen, 
which  are  both  alive,  were  fur  fome  Friends.    And  next  I  J.  Od- 
dings fwear  a  corporal  Oath  to  God,  that  I  for  my  particular  did 
attend  on   30  Head   of  Oxen  for  Arend  Korthan  in  the  Mill 
Meadow,  but  that  23  of  them  died,  of  which  19  were  buried  with 
their  Skins,  and  the  other  4  without,  having  been  flead  firft; 
and  that  the  faid  Korthan  told  me  himfelf  there  were  2  Oxen 
among  them  that  belonged  to  fome  other  People,  which  he  did 
not  name  to  me,  and  the  faid  two  Oxen  are  likevvife  both  dead. 
All  which  is  herewith  confirmed  by  the  Court,  and   a  judicial 
Atteftation  thereof  granted  to  the  faid  Arend  Korthan,  Mer- 
chant of  Bremen,       In  Witnefs,  &c. 

Calcu- 
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Case 
Calculation  of  the  Lofs  upon  62  Head  of  Oxen,  valued  in  the     XXIII. 

Policy  at  N°.  F. 

14  Rix-Dollars  per   Head  with  Pre- 
mium, N.  t  -  -  Mks.  2604 

The  Lofs  thereupon,  viz. 

1 8  Oxen  remained  alive 

42  Oxen  died,  a  14  Rix-Dollars  -  Mks.  1764 

2  Oxen  killed,  a  14  Rix-Dollars  iWfo.  84  : 
have  produced  as  per  Account  54  :  13 

29:    3 
For  the  Atteftation  upon  Oath  -  10:13 

For  travelling  Expences  to  procure  the 

Atteftation  -  -  -  6  :  10 


Mks.  1810  :  10 

Which  Mks.  1 8 1  o  :  \os.  N.  *- ,  divided  upon  the  Capital  of 
M£;.  2604,  make  69 1-  per  Cent,  and  the  Aflurers  did  pay  67 
per  Cent. 

Account  of  2  Oxen  brought  from  Ovelgonne  hither,  with  Con- 
fent  of  the  Aflurers,  and  killed  here,  have  yielded,  viz. 

For  4981b.  Beef,  a  2  gr.  4  fchw.  per  lb.      Rix  Drl.  19  :  26  t 

20      Tallow,  a  6  gr.  -  1  :  48 

The  2  Hides  together  -  3  :  48 

Deduct  Charges  -  Rix  ZK24  :  50^ 

For  Excife  for  the  two  Oxen  RixDn.2  :    7 
Salt,  Vinegar,  and  Pepper  to  pre- 

ferve  the  Meat  -  1:12 

bringing  the  Oxen  hither  3 

6  :  19 


Rix  D».  1 8  :  3 1 1 
A  REND    KORTHAN. 

CASE 
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c 

XXIV'  CASE       XXIV. 

Shewing  how   a   general   and    particular  Average 

upon  a  Cargo  of  Hides  and  Lead  by  the  Ship  In- 

duftry,  Captain  William  Henry,  from  Liverpool 

for  Leghorn,   was  fettled  at   the  laß-mentioned 

Place. 

Liverpool,  the  21ft  Nov.  1750. 

INVOICE  of  456  Pieces  Lead  fhipped  for  Leghorn,  on 
board  of  the  Ship  Indußry,  Capt.  William  Henry,  to  the 
Confignment  of  Meffrs.  L —  and  T-—s  there,  being  for  Ac- 
count and  Risk  as  hereunder  fpecified,  viz. 


N°.  A; 


N°.  38       N\ 

39 
40 

4i 
57 
58 
59 


to  19  76  Pieces 

22  88  ditto 

23  92  ditto 
20  80  ditto 

6  24  ditto 

1 1  44  ditto 

13  52  ditto 


456  Pieces,    weighing  toge- 
ther 35  Ton  5  C.  iqr.  18  lb.  a  12/.  per  Ton,  is    £.423:4:    9 

CHARGES. 

Cuftom,  Town  Dues  andCocquet  £.  46  :  18  :  r± 
Expences  in  Wales  on  buying  the 

Lead  15 

Freight  from  Wales  +  5  '•    5 

Bills  of  Lading  9  d.  Cartage  8  d. 

per  Ton  -  *  1:4:1 


.54:2:    2 


i 


£.477:6:  ni 
Tranf- 
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Tranfport  from  the  other  Side  £.  477  :    6  :  1 1 1       Case 

Co.mmiffion  2  per  Cent'  -  q  •  1  j  :  1 1  4.    XXIV. 


Mr. 
Mr. 
-4~ 

C.  L—s 

D.  C—n 
-r  and  B-- 

-nH- 

S. 
-d 

E. 

Liverpool, 
A- 

^.486  :  1 

the  21ft  Nov 
-r  and  B — n 

iC-243  : 
121  : 

121  : 

8:11 

'1 

T 

I 

1 

T 

•  1750. 
H—d. 

9  '  S± 
14:84 
14:  84 

Liverpool,  the  29th  Nov.  1750.     *r0  ~ 
Invoice  of  1300  Hides  fhipped  for  Leghorn  on  board  of  the  In- 
dujlry,  Capt.  William  Henry,  to  the  Consignment  of  Meffrs. 
P — e,  L—s  and  T—s  there,  for  Account  and  Risk  as  here- 
under mentioned,  viz. 

1000  Hides  weighing  303291b. 
300  Ditto         -  9°32 

393611b.  a  8 id. 

per\b.     £.  1394  :        :    8r 

CHARGES. 

Cocquet,  Cuftom,  and  Fees  to  the 

Officers  -  £.  27  :  16  :  6| 

Paid  for  examining,  collecting, 

and  fending  away  300  Hides     3 
Carriage  of  300  Hides  3 

Ropes,  Packing,  Cartage,  and 

Porterage  -  4:6:8 

Pert  Charges  -  3 

Warehoufe  Rent  -  1  :  1  5 

Commiffion  2  per  Cent.  27  :  17  :  9 

70  :  15  :  hi 


S.E.  £-'464:  16:    8 

A—r  and  B— n  Hr—d. 

I  Mr. 
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Case 
XXIV. 

1  Mr.  C.  L~s 

1  Mr.  C n 

\  A r  and  B 

£-7u:8:4 

366  14:2 

-n  H d  -  366  :  4  :  2 


N\C.      Account  Sales  of  834  Hides  in    167  Bundles  and  354  Pieces 
Lead,    received   by  the  Confignation   of   MefTrs.  A—  r  and 

B n  H d  at  Liverpool,   by  the  Ship  Indujiry,  Capt. 

William  Henry \  for  Account  as  under  fpecified,  and  fold  as 
follows,  viz. 

21  May,  150  Hides  damaged,  neat 

56401b.   a  18  t  S.  per  lb. 

to  the  beft  Bidder,  Ps.  887  :  2:6 
544  Ditto  ditto  20847a  15 -LS.  2692  :  14  :  9 
130  Ditto  ditto    529oai5^       699  :  16  :  5 

834  Hides         Zl777^0,   Ps-4279  :  13  :  8 

Licence  for  the  public  Sale  1 1 

per  Cent.  -  ps.  53  :     9:10 

To  the  Appraifers  of  the 

Damage  -  13  :     18  :    3 


67:     8 


Ps. 42x2  :    5  :  j 


Freight  £.  1 00  Sterl.  a  d.  50     Ps.  480 

t  Port-Charges  -  18  :  14 

Primage,  &c.  -  40 


P;.538:i4 

Duty  and  Ticket  -  17  :     8  :  1 

Bringing  afhore  and  into  the 

Warehoufe  -  20  :  17 

Warehoufe  Rent  and  Stowage  20  :  17 
People  to  fpread  the  Hides  out  6 


Sen- 
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Sentence  of  the  Judge,   Writings  Case 

of  the  Solicitors  here,    and  at  XXIV. 

Pifa,  and  of  the  Conful,  which 

we  have  charged  in  the  general 

Average  -  -  46 

Brokerage 
Commiffion,  2  per  Cent.  84  :  4  :  10 

734:         :  n 


3  54  Pieces  Lead,  viz. 

16  June  160  Pieces,  lb.  38  100  neat 

a  Ducats  2 1  ^per  Mil . 
and  3  per  Cent,  to 
Rangoni  D0I.92J  :        :  2 

17  Ditto   30  ditto     7280  a  21  4-  to 

J.  Melo        -  lyy  :    2:7 

25  Ditto  40  ditto     9690    a    2It 

to  ditto    at    2   per 

Cent.  238  :  14  :  2 

30  Ditto  20  ditto     4700a 21  4and 

3  per  Cent,  to  Jean 

Clanetti  -  115:13:9 

7  July  1 04  ditto  24900,  a  2 1 4-  and 

3  per  Cent,  to  Ra- 

gueneau         -  595  :    5 '•  5 


JD0/.3478:    4:     8 


354PS.  lb.  84670  neat D0/.2053  :  16  :  I 
Freight  charged  upon  the 

Hides         -     Ps.       :        : 
Duty  and  Ticket       50  :  15:8 
To  bringing  a-fhore 

and  into  the  Ware- 

houfe  -  24  :  15  :  7 

Warehoufe-Rent  and 

flowing  17  :  14 

Brokerage  4-  per  Cent.  10:    5:4 

Vol.  I.  Mm  Com- 


N\  D. 
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Case  Comirumon2/>?rCV/tf.  41  :    ]  :  6 

XXIV.  144  :  12  :  1 

-1909  :    4 

DoC^S2:.  8:8 

Leghorn^  the  13  >/y,  1750. 

5.  E.         P re  L ois  and  S — ;/. 

Proteß  of  Capt.  William  Henry. 

rT*  h  e  Captain  declares  that  he  failed  from  Liverpool  on  the 
21ft  of  December,   1749,   Old  Stile,  and  fo  continued  with 
variable  Weather  till  the  2d  of  January  of  the  fame  Stile,  when 
he  met  with  a  Storm,  which  prevented  him  from  proceeding  on 
his  Voyage,  and  therefore  he  went  that  fame  Day  into  the  Port 
of  Falmouth,  where  he  was  forced  to  continue  at  Anchor  till  the 
the  8th  of  that  Month,  when  he  came  out  from  Falmouth  on 
his  intended  Voyage ;  but  on  the   nth  of  the  faid  Month  was 
again  overtaken  by  a  violent  Storm  from  S.  S.  W.  with  a  great 
Sea,  and  having  (hipped  a  great  deal  of  Water,  he  was  obliged 
to  pump,  the  Leather  at  the  fame  Time,  by  fucking  in  of  the 
Water,  became  of  an  extraordinary  Weight,  and  the  Storm  con- 
nued,  wherefore  he  refolved  to  fling  fome  of  the  Leather,  and 
100  Pieces  of  Lead,  which  lay  upon  it  in  the  Hatchway,  over- 
board for  common  Security,  whereby  the  Ship  was  lightened, 
and  he  proceeded  on  his  Voyage  till  the  28th  of  January,  when 
finding  himfelf  three  Degrees  from  the  Lizard,  he  met  with 
another  violent  Storm  from  S.  S.  E.  and  very  great  Sea,  which 
put  him  under  the  Neceflity  to  throw  500  Hides  more  overboard, 
in  order  to  fave  the  Ship,  and  preferve  his  own  and  the  Mens 
Lives ;  and  as  the  Wind  being  contrary,  caufed  the  Ship  conti- 
nually to  fall  a-frern,  he  put  into  the  Harbour  of  Plymouth  on 
the  6th  of  February,  in  order  to  have  the  Ship  repaired,  where 
he  remained  till  the  6th  of  March,  when  he  got  under  Sail  to 
proceed  on  his  Voyage ;  but  when  he  came  in  Sight  of  Mahon, 
found  that  he  was  fhort  of  Water,  fo  put  in  there ;  and  having 
provided  himfelf  with  what  he  had  Occaiion  for,  failed  again, 

and. 
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and  on  the  14  April  old  Stile  arrived  here  at  Leghorn,  where  he     C^se 
made  this  prefent  Proteft,  &c.  ÖV.  XXIV. 

WitnefTes 

Nicholas    Wallis,    Mate,  40  Years  of  Age. 
William  Camuel,  Seaman,  3  5  Years  of  Age, 

Sentence  of  the  Judges  of  Pifa. 

1X7E,  Cavri  Quintilio  Galeotti  and  NiccoloGam-  N».  E. 
*  *  b  1 ,  Nobles  of  Florence,  and  Confuls  of  Marine  for  the 
City  of  Pifa,  as  likewife  lawful  Judges  in  Civil,  Maritime  and 
Mercantile  as  well  as  intermixt  Caufes,  decree  in  the  Caufe 
between  William  Henry,  Mafter  of  the  Ship  Indu/lry,  and  P—re 
L—s  and  S—n,  Receivers  of  the  Cargo  of  faid  Ship,  which 
Caufe  is  now  depending  before  Us  and  Our  Court,  that  the  faid 
Captain  mull  be  cleared  and  abiblved,  and  We  do  accordingly 
clear  and  abfolve  him  with  his  Ship  and  People  from  all  Lofs 
and  Damage  upon  the  Cargo  of  Hides  and  Lead  ,  which  he 
brought  to  Leghorn,  and  delivered  there,  fince  fuch  Lofs  and 
Damage  was  occafioned  by  the  Neceflity  of  flinging  Part  of  the 
Hides  and  Lead  over-board  for  the  Prefervation  of  the  Ship,  the 
Lives  of  the  People  and  of  the  Cargo,  and  to  prevent  the  immi- 
nent Danger  the  Ship  was  in  of  being  loft  in  the  Voyage  from 
Liverpool  to  Leghorn,  without  any  Fault  or  Defect  of  the  Ship., 
or  Mismanagement  or  bad  Conduct  of  the  Mafter  and  Mariners, 
leaving  fuch  Damage  and  Lofs,  &c.  upon  the  Hides  and  Lead 
to  thofe  whom  it  may  concern,  and  We  will,  that  the  faid  P—re 
L--s  and  S—s,  as  Receivers  of  the  Cargo,  do  pay  to  the  Captain 
the  full  Freight  as  well  for  the  Hides  and  Lead,  that  have  been 
delivered,  as  for  what  is  wanting.  Further  We  condemn  the 
laid  P—re  L—s  and  S—s}  that  in  the  Average  for  Repairs,  and 
making  good  the  Hides  and  Lead  flung  over-board,  as  like- 
wife  of  the  Expences  of  the  Taxation,  they  fhall  bear  the  Pro- 
portion for  the  Value  of  the  Hides  and  Lead,  and  the  Captain 
for  half  his  Ship  and  one  third  Part  of  the  Freight. 

M  m  2  Atteftation 
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Case 
XXIV. 

N°.  F. 


Atteßation  of  the  Broker  concerning  the  publick  Bate  of 

the  Hides. 


I 


the  underwritten  publick  Auctioneer  teftify  to  all,  whom  it 
may  concern,  that  Meff.  P--r  Ls  and  S—s  had  the  fol- 
lowing Parcels  of  Hides  fold  at  publick  Sale,  which  were  de- 
livered on  the  13  May  1750.  in  Manner  following: 

To  Meff.  B-- e  Brothers,  150  Hides  damaged 
with  1  lb.  per  Hide,  Tare  and  2  per  Cent. 
cuftomary  Tare ,  have  produced  only 
lb.  5640  neat,  a  ]8|-         .         .         Dol.  887  :    2  :    6 

To  ditto     -     130  Hides  more  damaged, 

lb.  5290  neat,  a  1 5  -I-  .  .  699  :  16  :    5 

To  G—oM-s  544  Hides  füll  more  damaged, 
the  Weight  whereof  was  agreed  to  be 
fettled  upon  an  equal  Footing  with  that 
of  the  150  Hides  make  lb.  20847  neat> 
a  154.         ...  .  2692  :  14  :    9 


Deduct  the  ufual  Expences 
of  publick  Sale,  a  1  \  per 
Cent.         .         .  Dol.  53  :    9 

To  feparate  the  Hides  into 

different  Alfortments  13:18 


Dol.  4279  :  13  :     8 


10 


6y  :     8 


Dol.  4212  :     5  :     7 


Which  Hides  came  from  Leverpool  by  the  Ship  Jnäußry,  Capt. 
William  Henry,  to  faid  Meff.  P—r  L—s  and  S-s,  and  I  paid 
to  them  the  fame  Day  the  Produce  of  Four  Thoufand  two 
hundred  twelve  Dollars  five  Sols  and  feven  Deniers. 

Gio.  Batt.  Tagliamente. 

Taxation 
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Case 

Taxation  of  the  Damage.  XXIV. 

N\  G. 
Report  of  the  two  Appraifers,   appointed  to  value  the  Damage 

and  Lofs  upon  the  Cargo  of  the  Slip  Induftry,  from  Lever- 
pool,  which  Cargo  was  to  have  confifled  of  1300  Hides  in 
260  Bundles,  marked  as  in  the  Mar gent ';  but  whereof  only 
834  Hides  were  found,  very  much  damaged  by  Sea-Water, 
which  were  divided  into  the  three  following  Parcels,  in  order 
to  fell  them  immediately  in  Publick  to  prevent  Increafe  of  the 
Damage,  &c.  &c. 

30  Bundles  qt.  150  Hides,  but  little  damaged 

by  Sea- Water,  which,  if  they  were  to  be 

reckoned  according  to  the  Invoyce  at  36  lb. 

Leghorn  Weight  per  Hide,   would  make 

5400  lb.  and  at  the  currant  Price  of  21  s. 

if  they  had  been  delivered  in  good  Condi- 
tion Dol.  945,  but  now  damaged  as  they 

were,  have  produced  lb.  5640,  a  1%^  per 

lb.   only  Dol.  887  :  19  :  2,  is  Lofs  Dol.  $j  :        :  10 

26Bundles  qt.  130  Hides,  more  damaged  by 

Sea- Water,  which,  according  to  the  above 

Calculation ,    if  they  had   been  in  good 

Condition,  would  have  rendered  lb.  4680 

of  this  Weight  and  at  the  currant  Price 

of  2 1  J.  per  lb.  Dol.  819:  but  being  now 

fold  with  Damage,  they  weighed  5290/^. 

making   a    15!  J.    no   more    than  Dol. 

699  :  16 : 4,  is  Lofs  .  .  .  119:3:8 

in  Bundles,   qt.  544  Hides,  black  and  very 

much  damaged  by  the  Sea- Water,  which 

reckoned    likewife    at    36  lb.  per  Hide, 

make  19944/^.  this  Weight,  and  if  they 

had  been  found,  would  have  fetched  at 

the   currant  Price   of  21s.  per  lb.  Dol. 

3490  :  4,  but  in   the  Condition  as  they 

were,  weighed  lb.  20847,  a  15- s.  mak- 
ing Dol.  2692  :  14  :  9,  is  Lofs         .  797  :     9  :    3 

93  Bundles, 
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Case        93   Bundles,  qt.  466  Hides  wanting,  being 
XXIV.  flung  over-board,  a  36  lb.  per  Hide,  are 

16776  lb.  and  at  the  faid  currant  Price  of 
21  s.  per  lb.  the  Lofs  amounts  to  .  293  5  :  16 


200  Bundles  1290  Hides     Total  Lofs  -D0/.3 909  :    9:    9 

And  We  being  likewife  prefent  at  the  Unloading  of  the  Lead, 
there  were  found  no  more  than  354  inftead  of  456  Pieces,  that 
mould  have  been  a-board  ,  confequently  102  Pieces  were 
wanting,  which  according  to  Invoyce  mufl  be  calculated  at 
240  lb.  Leghorn  Weight  each,  making  2448c  lb.  which  at  the 
preient  currant  Price  of  21 4-  Ducats  brings  the  Lofs  to 

-£>/"■.     jEW.  526  :     6  :    4 

being         .  .  .  JDpr.   614  :        :     8 

Lofs  on  the  Hides         .         .         .  39°9  :    9  :    9 

Porters  affifting  at  this  Taxation         .  6 


Del.  4529  :  10  :    5 

N°.  H.  Calculation  of  the  General  Average,  that  happened  to  the  Ship 
Induftry,  Capt.  William  Henry,  by  the  throwing  over-board 
0/4.66  Hides  and  102  Pieces  of  Lead ',  for  the  common  Prefer- 
vation  of  the  Ship,  Cargo,  &c.     viz. 

1300  Hides  in  260  Bundles,  Damage  and  Lofs  deducled,  ac- 
cording to  the  Valuation  of  the  Appraifers  thereunto  ap- 
pointed, amount  to  .  .  Del.  7217 

436  Pieces  Lead  at  240  lb.  each,  and  2 1 1-  Due. 

per  1000  lb.  2745 

Half  of  the  Ship  '.  500 

t  of  the  Freight         .  .  .  .  160 

Dol.  10622 

102  Pieces 


N°.  I, 
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Case 

102  Pieces  Lead  flung,  over-board 

Dol.  614 

XXIV. 

466  Hides         .         .         ditto 

• 

293S 

The  Proteft  at  Leghorn 

• 

12 

Law  Charges         .... 

• 

32 

The  Appraifers  Dues 

• 

2 

Dol. 

3S95 

Which  Dol.  35'95'  divided  upon  Dol.  10622,  as  the  Value  of 
this  Cargo,  half  of  the  Ship  and  one  third  of  the  Freight  make 
for  every  Hundred         .         .         Dol.  33  :  16  :  10^. 
every  Thoufand         ...  338  '•    8  :    7 


Calculation  of  the  Average,  as  the  fame  was  fettled  in  London    N°.  K. 
by  G  -  -  and  G  -  -  and  Payment  obtained  accordingly  from 
the  Private  Underwriters. 

General  and  Particular  Average  upon  Goods  per  the  Ship  Induftry, 
Capt.  Henry,  from  Leverpool  to  Leghorn,  great  Part  of 
whofe  Cargo  was  thrown  over-board  in  a  violent  Storm  for 
common  Prefervation,  viz. 

Amount  of  1300  Hides  as  per  Invoice      £.  1 464  :  16  :    8 
Ditto    of  456  Pieces  Lead  ditto         -  486  :  1 8  :    II 

£.  I9S"I  :  IS  :    7 

For  Security  whereof  mull  be  infured 
£.  2023  a  It  per  Cent,  and  Policy  30  :  II  :    5 

£•  1982  :    7 


General 
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Case 
XXIV. 
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General  Average.  Particular  Average. 


1300  Hides 


834  delivered  damaged 


466  flung  over-board 


456  Pieces  Lead 
354  delivered 


102  thrown  over-board. 


The  Hides  coft  /.  1^4  :  if  <    8 

Their  Share  in  the 
Charge  of  Afiu- 
rance,  if  to  in- 
fure  /.  1952,  re- 
quires/, 30 :  11, 
makes  for 
I.  1465         -  22  :  18  :    6 


I-  1487  :  '5 


The  Lead  coft     /.  486  :  18  :  11 
Share  in  the  Aflu- 

rance  -  7  :  12  :    6 


/. 


494 


11 


466  Hides  were  flung  over- 
board. 
If  1300  coft  /.  1487  :  15  is 
for  466      -       /.  533  :    6 
Likewife    102  Ps. 

Lead  were  thrown 

over  -  board ,    if 

456  coft/.494:n 

then    1 02    come 

to     -     -     -  no  :  13  : 


834  Hides  were  delivered  da- 
maged, which  in  Proportion  to 
the  1300  coft  /.  954  :  9  ,  and  if 
they  had  been  delivered  found, 
they  could  have  been  fold  as  fol- 
lows : 

150  Hides  fhould  weigh  54001b. 

130 4680 

554 19944 

834  Hides  to  weigh     30024 lb, 
a  21  s.per  lb.  are  Dol. 52 54:  6 
and  at  50  d.  per  Dol.  make 
/.  1094  :  13 
And  according  to 
Account  Sales, 
they  have  been 
fold  but  for 
Dol.  887  :  19  :  2 
699  :  16  :  4 
2692  :  14  :  9 

Dol. 4280  :  10  :  3 

a  god.  are     -     891  :  15  :    6 

Difference         /.  202  :  17  :    6 


Now  if  /.  1904  :  13,  which  they 
would  have  fetched,  if  found, 
loofe  as  above  /.  202  :  17  :  6, 
then  /.  945  :  9  the  Amount  of 
the  firft  Coft  muft  loofe 
/.  176  :  18 

Extra  Charges 
For    the    publick 
Sale  is  charged 
1^  per  Cent,  but 
fhould  be  only 

Amount 
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Amount  of  the 
Goods  flung 
over- board       /.  643 


*9 


Dedudt  for  what  the  Ship  and 
Freight  have  been  obliged  to  pay 
by  Order  of  the  Court  of  Pifa  : 

Upon  half  of  the  Ship 
Dol.  50®      and  for  \  of  the 


160 


Freight 


Dol. 660     a  33  :  16  :  10 
/wC.areDol.223  ".7:3 
and  at  50  d.  46  : 


10 


Remains    for   the 
Cargo       -        /.  597 


■i  per  Cent,  upon 
Dol.  4280,  fince 
it  cofts  ~  per 
Cent.  Brokerage 
when  fold  in  the 
ordinary  Way 
Dol.  32  :  2 
To  the  Ap- 

praifer  13:18:3 
To  Porters 
for  fpread- 
ing  the  da- 
maged Hi- 
des,   and 
Lawyers 
Fees     ;2 


Dol.  98  :        :  3 

at  50  d.     -     - 

The  General  Ave- 
rage   amounts 
to     -     -     - 


20 


597 
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Case 
XXIV. 


/.  794-  :  1  5  :     1 


If  /.  2023     loofe  /.  794  :  15 
upon  /.  100. 


1,    it  makes  /.  39  :  5  :  8  d. 


REMARK. 

According  to  this  Regulation. of  Meff.  G.  and  G.  thvtae  prie    n<\  L. 
AflU'ers  in  London  paid  ^.39:5:8  d.  per  Cent,  but  when  the 
like  Demand  came  to  be  made  of  the  L.  A.  C°.  it  was  ob- 
ferved,  if  the  Aflured  received 


Vol.  I. 


Nn 


Fron; 
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Case 
XXIV.         From  the  Affurers  for  /.  2023  underwrote  a 

/.  3  9  :  5  :  8  per  Cent.  -  I.  794  :  1 5  :    1 

From   the  Captain,  for   Ship   and  Freight 

Dol.  223  :  7  :  3,     a  50  d.  -  46  :  10  :    7 

For  the  Proceed  of  the  Goods  at  Leghorn 

Dol.  5387  :  8  :  8,     a  ^od.  -  1122  :    7:    8 


/.  1963  :  13  :    4 
That  he  would  fall  fhort  of  the  Prime  Coft, 
which    with   the   Premium   of  Inlurance 
amounted  to/.  1982  :  7,  near  1  per  Cent,  or        18  :  13  :   8 


/.  1982  :    7 

N°.  M.  And  upon  a  clofer  Examination  of  the  faid  Calculation  it  was 
difcovered,  that  the  Difference  arofe  from  the  three  following 
Points  : 

Firfl,  In  the  Pofition,  where  it  is  faid,  If  upon  the  Sale  for 
/.  1904  :  13  there  was  a  Lofs  of  /.  202  :  17  :  6,  it  muft 
be  the  fame  alfo  upon  the  Prime  Coft  of/.  954  :  9,  whereas 
this  Lofs  of  /.  202  :  17  :  6  ought  to  have  been  calculated 
upon  the  neat  Proceed  at  the  Sale  after  the  Freight  and 
Charges  were  deducted,  and  not  upon  the  grofs  Produce 
of  the  Sale,  which  confequently  was  to  the  Prejudice  of 
the  Affured. 

Secondly,  In  demanding  of  the  Affurers  /.  643  119:4  for 
the  Goods  thrown  over-board,  which  was  the  Coft  of 
them  with  the  Premium  of  Affurance,  and  then  dividing 
the  lame  upon  /.  2023,  to  which  the  Coft  and  Premium 
amounted,  befides  the  2  per  Cent,  by  paying  98  per  Cent. 
only,  it  was  therefore  a  Prejudice  to  the  Affured,  that 
thefe  2  per  Cent,  were  not  likewife  added  to  the 
/.  643  :  19  :\d. 

Thirdly,  It  was  to  the  Prejudice  of  the  Affurers,  to  demand 
of  them,  the  whole  Difference  from  18 \  :  15!  :  15!  , 
for  which  the  damaged  Hides  were  fold,  to  21  s.  which 
was  indeed  the  Market  Price  of  found  Hides,  but  not  for 

ready 
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ready  Money,  but  to  pay  at  the  ufual  Time  of  3  or  4 
Months,  and  therefore  the  Difcount  of  3  per  Cent,  ought 
to  have  been  firfl:  deducted  from  the  21  s.  as  well  in  this 
Account  of  the  Hides,  as  it  was  in  that  of  the  Lead. 

In  order  therefore  to  rectify  this  Account  upon  the  Footing 
as  MerT.  G.  and  G.  have  drawn  it  up,  there  mould  have  been 
deducted  from  the  Value  of  834  Hides,  which  if  found,  would 
have  been  worth  Dol.  5254  :    6 
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But  fetched  only 

Dol.  4280  : 

10. 

For  Freight  and  Charges, 

which  upon  i30oHides 

would  have  amounted 

to    616    Dol.   and    is 

upon  834  Hides 

•Do/-395:4 

Dol.  395  :    4 

Commiffion  and 

Brokerage  2  i 

per  Cent.            1 3 1  :  7 

5- 

>6  • 

107 

iL/    • 

4 

D 

9/.  47 
985 

28  : 
3 

17                 Dol.  3778  : 

6 

a  50  d.           1. 

:  6                  /.  787  :    4  : 

7 

Lofs              197  :  18  : 

1 1 

/.  985:     3: 

6 

Case 
XXIV. 


N\  N. 


Confequently  thefe  /.  985  :  3  :  6  were  dimi- 
nifhed  exactly  /.  197  :  18  :  11,  which  upon 
the  Coft  and  Premium  of  /.  954  :  9  inftead  of 


/.  176  :  18 


is 


I  191  :  15  : 


6 

4 


And  the  extra  Charges,  as  they  calculate  them, 

98  Dol.  a  50  d.  are  -  •»  20  :    8 

Further  they  have  taken  no  Notice,  that  the 
Freight  was  paid  for  the  whole  1300  Hides, 
when  only  834  Hides  came  to  Hands,  where- 
by the  Affured  loofes  in  the  Freight  Dol. 
192  :  17,    a  50  d.  -  -  40  :    3  :    6 

N  n  2  As 
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Case       As  alfo  by  the  Coft  of  the  Goods   flung  over- 
XXIV.     board,  viz. 

466  Hides  -  /.  533  :     6 


N».  O. 


N°.  P. 


102  Pieces  Lead 


1 io  :  13 


/.  643  :  19 

Dcducl,  fo  much  received  of 
the  Captain  -  46 


10 


4 
7 


597  ■    8:      9 
Laflly   the   2  per  Cent,     which    fall    fhort    on 

/.  643  :  19  :  4^.  by  receiving  only  gS  per  Cent.        12:17:     7 

/.  862  113:8 
But  on   the  other  Hand  there  was  charged  too 
much  to  the  AlTurers  on  Dol.  5254  :  6    2>Per 
Cent.  Dol.  157  :  12     a  50  d.  -  32:16:8 

/.  829  :  17 
And  confequently  dividing  thefe  /.  829:  17    upon   the  Capital, 
being  with  the  Premium  /.  2023   to  receive  98  per  Cent,  make 
4iT'  per  Cent,   which  they  might  with  Juitice   have  demanded 
of  the  AlTurers. 

But  to  make  the  Account  more  fhort  and  plain,  let  us  lay, 
If  the  Whole  had  arrived  in  Safety,  the  1300  H!des  at  361b. 
would  have  weighed  lb.  46800,  a  21  5.  /.  49140,  a  6  L 

Dol.  8190 

D^ducl  3  per  Cent,  for  prompt  Payment  245  :  14 

Dol.  794$  1    6 
456  Pieces  Lead,  a  240  lb.  are  109440  lb. 

a  2  if  s.        -         -  Due.  2353  :  19 

at  1 6  i  p:  r  Cent.  Agio  -  392  :     3 


Dol.  2745  :    2 
Deduct  from   Dol.  232:  14  :    2 
a  2  per  Cent.           -           7 

2506:    7:  10  [>        79  :  IB" 
a  3  per  Cent.            -             \ 
For  prompt  Payment 

266s  ■    4 

10610 

Freight 

Del. 
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Freight  and  Primage         -         Dol.  5-38  :  14  Case 

U.iloading,  the  Hides,  ^9  Ps.  zs.        88  XX1V- 

the  Lead,  92  Ps.       -  122 

Comm'ffion  a  2.  per  Cent.        -         212  :    4 
Brokerage  aiper  Cent.  -  53  :     I 

1013  :  19 


In  Cafe  there  had  been  no  Damage,  nor  any  Thing 
thrown  over-board,  the  neat  Proceed  would  have 
been         -  -  Dol.  9596  :     I 

But  now  it  has  produced   only 

Dol. 5387:  8:8 
General  Average  received  from 

the  Captain  -  -  223  :  7  :  4 

5610  :  16 


Lofs  Dol.  3985  :    5 

Confequently  upon  Dol.  9596  :  I     were  loft  Dol.  3985  :     5 


a  50  d.       £.  1999:3:6  £.83°:    5 

Which  upon  the  Whole  differs  but  a  Triffle,  and  brings  it  to 
4Ij4  per  Cent,  to  be  paid  upon  £.  2023. 

Accordingly  the  Aifured  would  receive 
from  the  Affurers  for  £.  2023,  a  41,;  per 
Cent.         - 
From  the  Captain  - 

From   "Leghorn   ior   the    neat  Proceed 
001.5387:8:8,  a  50  d: 


Which  agrees  with  what  he  ought  to  receive  according,  to  the 
above  Account,  if  the  fame  had  b.en  nude  right. 

Of  this  the  London  Ajfurance  Company  was  not  remifs  to  ac-     N'.  Q. 
quaint  him,  but  apprehending,  that  their  Right  in  the  Manner 
of  fettling;  the  general  Average  at  Lgiorn  had  not  been   fuffi- 
ciently  defended,  they  agreed  to  pay  him  ZQper  Lent. 

And 


£  830  : 
46: 

5" 

IO  : 

7 

II 22  : 

7  : 

8 

£•  1999 : 

0  • 

0 
0 
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Case  And  it  was  not  without  good  Reafon  they  alledged  againft 

XXIV.     the  Allured,  that  he  did  not  make  his  Objections  in  the  Court  of 

Fifa, 
N°.  R.     Firß,  Againft  the  letting  the  Goods  bear  a  larger  Share  of  the 
general  Average,  than  for  what  th;y  produced  neat  at  Leghorn 
after  deducting  the  Freight  and  Charges. 

Secondly,  In  not  inlifting  on  better  Proof  of  the  real  Value  of  the 
Ship,  which  upon  the  bare  Word  of  the  Captain  is  againft 
all  Probability  fet  down  at  an  even  Sum  of  1000  Dollars  only, 
and  for  no  more  than  160  Doll.  Freight,  for  it  ought  to  have 
contributed  for  f  of  its  Brutto-Freight ,  which  apparently 
could  not  be  fo  little. 

Thirdly,  As  the  Court  of  Pi/a  decreed,  that  the  full  Freight 
fhould  be  paid,  notwithftanding  near  one  third  Part  of  the 
Cargo  was  flung  over-board,  it  therefore  admitted  of  no  Man- 
ner of  Doubt,  nor  could  it  have  been  refufed,  if  properly  re- 
prefented,  to  include  this  wanting  Freight  in  the  General 
Average,  and  to  make  the  Ship  and  Freight  itfelf  contribute 
thereto,  in  Proportion  to  their  Value. 

j,,j„  g  Upon  this  Footing  the  Calculation  of  the  General  Average 

would  have  ftood  in  the  following  Manner : 

The  whole  Value  of  1300  Hides  at  21  s.  was  Dol.  8 190 
Deduct  the  Damage  -  973 

Dol.  7217 
The  full  Value  of  the  Lead         -  -  2745 


Dol.  9962 

From  which  likewiie  muft  have  been  deducted 

The  Freight         -  -  Dol.  538  :  14 

For  unloading            -  88 

ditto              -               -  122 

prompt  Payment,  2  and  3  per 

Cent.         -             -  285  :  14 

ditto             -               -  79  :  18 


in 


Dol.  8846  :  14 
For 
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For  half  the  Value  of  the  Ship 
For  f  of  the  Freight 


Dol.  500 
160 


Dol.  9506  :  14 


Whereupon  to  be  divided 

The  Value  of  the  Hides  flung  over-board     Dol.  2935 
Ditto  of  the  Lead  -  -  614 


Dedudt  3  per  Cent.  Difcount 


Dol.  3549 

106  :  10 


Dol.  3442  :  10 
Extra  Charges  -  -  -  46 

Freight  of  Goods  thrown  over-board         -  192  :  17 


Dol.  3681  :    7 


And  accordingly  upon  the  Dol.  660  for  Ship  and  Freight 
fhould  have  been  allowed  259  Dol.  inflead  of  Dol.  223:7:3, 
and  as  in  all  Probability  half  the  Value  of  the  Ship  fhould 
have  been  fet  at  Dol.  1000  inftead  of  500  Dollars,  in  Confide- 
ration  of  which  feveral  Errors  the  Deduction  of  2x4-  per  Cent. 
was  allowed  out  of  the  41^4-  per  Cent,  to  the  L.  A.  C.  and  the 
Payment  of  the  Lofs  fettled  at  39  per  Cent. 


289 

Case 
XXIV. 


CASE 
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Case 

XXV. 

CASE         XXV. 

A  Regulation  made  at  Leghorn  by  way  of  a  grofs 

Average  for  the   Ranfom    of  a    Cargo  of  Wheat 

from  London  in   the  laß  War  ;    thereby  fl?ewingy 

i  ft,   What  was  paid  by  the  hifurers  at  Leghorn  ; 

2dly,  What  was  paid  by  the  Infurers  at  London. 

Mofl  llluflriom  Lords  !  Mofl  refpeclful  Patrons  ! 

^*"'  ^"  *\/\T  E  tne  hereafter-named  Calculators,  nominated  and  ap- 
V  V  pointed  by  Your  Illuftrious  Lordfhips  to  make  up  the 
Account  of  Average  of  the  Ship  called  the  Five  Brothers, 
Charles  Alden,  Mafter",  navigating  under  Britiflj  Colours,  do 
hereby  make  our  Report  in  relation  to  the  Charges  difburfed  by 
the  faid  Malter  for  the  ranfoming  and  recovering  of  his  faid 
Ship  and  Cargo  from  Capt.  Bon-par  d,  Commander  of  the  French 
Man  of  War  called  the  Conquerant,  who  had  taken  the  fame  in 
the  Gulf  of  Gibraltar ;  as  alfo  in  relation  to  the  Gratuity  al- 
lowed by  Your  Illuftrious  Lordfhips  on  Account  of  the  faid  Ran  • 
fom  made  for  the  general  and  common  Good  to  be  proportion- 
ed, together  with  the  Cofts  of  this  Caufe  and  our  Commiftion 
Fees,  on  the  Amount  of  the  Cargo  of  Wheat  which  is  arrived 
and  conftgned  to  Meffrs.  Robert  Ferryman  of  Lghorn,  and  on 
the  full  Value  of  the  faid  Ship  and  her  Appurtenances,  and  on 
two  Third  Parts  of  the  Freight  agreed  on,  for  carrying  the  faid 
Cargo  of  W  heat  from  London  to  Leghorn  aforefaid,  which  ac- 
cordingly we  do  report  as  follows : 

Hereunder  is  the  Specification  of  the  Amount  of  the  Cargo  of  the 
Ship  and   her   Appurtenances,    and  of   'Two  Thirds    of  the 

Freight. 

There  were  fhipped  on  board  in  London,  configned  to  Meflrs. 
Robert  Ferryman  and  CD-    1578  Quarters  of  Eng/iß)  Wheat, 

valued 


Cafes  of  Infurances.  291 

valued  in  the  Whole,  as  it  appears  by  Your  Illuftrious  Lord-      Case 
fhips  Decree  of  the  30th  of  May  laft  part,  at     Dol.  1 33 3 1  :  XXV. 

The  Ship  and  her  Apparel,  according  to 

your  faid  Decree,  is  rated  at  -  8000  : 

The  Two  Thirds  of  the  Freight,  which 
is  in  all  433  Dollars,  amount,  purfuant 
to  the  Decree,  to  -  -  2955  : 

Del.  23286  : 


Hereafter  follows  the  Specification  of  what  is  to  be  re-partitioned 

in  Average. 

For  the  Amount  of  1600/.  Sterl.  for  which  the  faid  Capt.  Alien 
gave  a  Bill  of  Exchange  to  the  faid  Capt.  Bompard  payable 

by  the  faid  Meffrs.  R P —  and  C°.   liquidated  and 

rated,  as  it  is  expreffed  in  the  faid  De- 
cree, at  -  -  Dol.  7452; 
For  a  Gratuity  and  Recompence  allowed 
to  the  faid  Capt.  Alden,  being  compre- 
hended therein  what  is  due  to  the  fe- 
cond  Mate,  fent  and  left  on  board  Capt. 
Bompard' s  Ship  as  anHoftage,  accord- 
ing to  the  faid  Decree                        -  1640  : 
For  Conful's  Fees  paid  at  Leghorn                  -  7  : 
For  the  Charges  of  the  Law-Suit  taxed                          66  : 
For  our   Commiflion  in  regard  of  the 

Taxation  NB.  42.  -  -  2  : 

Dol.  9207  : 


Which  92^7  Dollars  being  the  Amount  of  the  faid  Gratifi- 
cation, Ranfom  and  other  Charges  abovementioned  are  to  be 
proportioned  on  tne  .'3286  Dollars,  the  Valuation  and  Amount 
of  the  Cara;o  of  Wheat,  of  the  Ship  and  her  Appurtenances, 
and  Two  Third  Parts  of  the  Freight,  and  are  as  follows,  172;. 
On  each  100  Dollars  -  Dol.    39  :  10  :  94 

On  every  1000  Dollars  -  395  :    7  :  9        ^'.  »• 

Vol.  I.  O  o  This 
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Case 

XXV.         This  is  what  we  have  to  report  to  your  Moil  Illuftrious  Lord- 

fhips,  in  Conformity  to  your  Decree  of  the  30th  Day  of  May 

laft  paft,  wherewith  we  are  with  profound  Veneration, 

Your  Meß  Illufirious  Lordßnps 

Mofi  devoted  and  humble  Servants 

Gio.  Bat.  Fiesole, 
Gio.  Bat.  Berretti. 


June  1  ft,  1748. 
THE  Moft  Illuftrious  Lords,  the  Confuls  of  the  Sea  of  the 
City  of  Pi/a,  fitting  in  Court,  &c.  After  having  feen  the 
the  foregoing  Calculation  and  the  Contents  thereof  with  what- 
ever elfe,  &c.  And  deliberated  what  was  to  be  deliberated, 
have  approved,  and  do  will  and  approve  of  the  fame  in  every 
Part,  commanding  the  Obfervance  thereof.  Et  &c.  non  folv. 
but  in  all,  &c.     In  the  Prefence  of 


RANIERI  MAGNOLFI,    t 

and  J-  Witneffes. 

GAETANO  CURRINI,     > 

CAM.    PIOMBANTL 
Secretary. 


Maß  Illußrious  Lords,  much  r effected  Patrons ! 

N.  C.  TN  Obedience  to  Your  Lordfhips  Decree  of  the  7th  laft  part, 
We  the  underwritten  Examiners,  having  repaired  to  be  pre- 
fent  at  the  unloading  of  the  Wheat  brought  into  this  Port  by 
the  Ship  called  the  Five  Brothers.,  commanded  by  the  Englißi 
Captain  Charles  Alden,  coming  from  the  River  of  London  con- 
signed to  MeiTrs.  7?.  P.  and  C.  Englißj  Merchants  trading  in 
this  C  ity,  do  hereby  make  our  Report  to  Your  Lordfhips  :  That 
there  have  been  unloaden  from  out  of  the  faid  Ship  in  all  and 
in  the  Whole  6088  4  Sacks,  which  being  in  every  Parcel  fo  as 
they  came  out  of  the  Ship,  examined  and  fearched  by  us,  we 
have  found  the  following  Loffes  and  Damages,  which  we  now 
mention  as  follows : 

84 
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85  4-  Packs  of  Wheat  aforefaid  intirely  fpoiled  and  {linking,  Case 
made  thus  by  the  Sea- Water,  and  not  being  worth  the  XX\. 
Charges  to  have  the  fame  reftored,  we  ordered  the  fame 
tobe  publickly  fold  here,  when  they  fetched  9/.  \s. 
per  Sack  :  And  whereas  in  its  good  Condition  they  could, 
have  been  fold  at  19/.  per  Sack,  there  is  found  9/.  6.f. 
■per  Sack  Average,  which  amounts  to  793  /.  12  s.  a 
61.  per  P.  -  Dot.  132  :    5:4 

1 1  t  Ditto,  ftill  worfe  of  Quality  and 
{linking,  being  fpoiled  by  the  Sea- 
Water  as  abovefaid,  and  fold  like- 
wife  in  public  for  7  /.  per  Sack, 
which  at  the  Price  abovefaid  cf  1 9 /. 
per  Sack,  if  they  had  arrived  in  a 
good  Condition,  makes  an  Average 
of  12  L  per  Sack,  which  amounts  to  22  :  13  :  4 

448  t  Ditto,  found  wetted  and  moifl  by 
the  Sea- Water,  with  fome  mixed 
Grains  of  rotten  and  fpoiled  Wheat, 
whereof  we  rate  the  Average  at 
i  /.  I  per  Sack,  which  makes  -  112:3:4 

5543  t  Ditto,  without  any  Damage  or  Ave- 
rage at  all  -  -  -  :        : 


6088  t  Sacks  of  Wheat  aforefaid,  with   a 

Damage  of  -  Del.  267:    2: 

And  for  1545  Sacks  which  are 
damaged  to  the  Degree  fol- 
lowing : 
632  Sacks  quite  rotten  and  torn  to  Rags, 
of  no  Value,  wheh  we  rate  at  1/. 
per  Sack,  the  Average  amounts  to  105  :    6  :  8 

745  Ditto  damaged  and  rotten,  whereof 
we  rate  the  Damage  at  10  J.  per 
Sack,  makes  -  -  62  :     1  :  8 

168  Ditto  deficient  or  miffing,  which  at 

1  /.  per  Sack  amount  to  -  28  :        : 


1 545  Sacks.   The  whole  Average  we  declare 

to  be  -  D0/.462  :  10  :  4 

O  o  2  We 
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Case  We  therefore  do  report  that  all  the  Damages  and  Average  on 

XXV.     the  faid  Cargo  of  Wheat  amount  10462  Dollars,    10  Soldi,  and 
4  of  8  rs. 

This  is  what  we  are  obliged  to  report  to  Your  Moft  Illuftrious 
/  Lordfhips  according  to  our  Experience  and  Confcience,  to  whom 
we  pay  our  greatefl  Refpeds,  and  are 

Tour  Moß  lllußrious  Lordfiiips 

Moß  humble  and  devoted  Servants, 
Leghorn,  June  5,  1748. 

Santi  du  Tremoul, 
Gio.  SebastianoBichi, 


June  6th,  1748. 

The  moß  lllußrious  Lords  Conßds  of  the  Sea,  in  the  City  of 
Pifa,  fitting  in  Court,  &c. 

^T  the  Requiiition  of  Meffrs.  R P and  C°.  En- 

glifij  Merchants  of  the  City  of  Leghorn,  in  the  Caufe  of 
Liquidation  cf  Damages  on  the  hereafter-mentioned  Goods,  do 
approve  and  publiih  the  Report  and  Eftimation  of  the  Average 
found  on  the  Cargo  of  Wheat  arrived  from  London  on  board  of 
the  Ship  the  Five  Brothers,  commanded  by  the  Engliß)  Capt. 
CharLs  Alden  configned  to  the  faid  Requirants ;  and  do  further 
fix  the  Term  of  five  Days  to  Meffrs.  Lazaro  Damiani  and  C°. 
and  to  the  faid  Capt.  Alden,  to  fay  and  to  alledge  what  they 
have  to  object  to  the  fame,  fo  as  the  fame  is  made  and  fent  in 
by  Meffrs.  Santi  du  Tremoul,  and  the  Conful  Gio.  Sebaft.  Bichi, 
the  Examiners  constituted  by  another  previous  Decree  of  their 
Lordfhips  whereby  they  rated  the  Fee  due  unto  them  for  their 
faid  Report,  to  the  Sum  of  6  golden  Ducats,  one  Moiety  for, 
each  of  them.     All  which,  &c.  in  the  Prefence  of 


N°.  D. 


RANIERI  MAGNOLFI, 

and  £.    Witnefies. 

GAETANO  CURRINI, 


FI,  y 

I,    $ 


CAM.   PIOMBANTIN1, 

Secretary. 

On 
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On  the  15th  Day  of  June,  1748. 

The  mofi  Illufirious  Confuh  of  the  Sea,  in  the  City  of  Pifa, 
fitting  in  Court,  &c. 

j^T   the  Requifition    of  Meffi-s.   R P and  C°. 

Eng/iß)  Merchants  of  the  City  of  Leghorn,  in  the  Caufe 
of  Liquidation  of  the  Damages  depending  between  the  faid 
Gentlemen  on  the  one  Part,  and  Capt.  Charles  bilden  and 
Lazaro  Damiani  and  the  Infurers  on  the  other  Part,  feeing  that 
by  the  faid  Capt.  Charles  Aid'  n  and  Lazaro  Damiani  and  other 
Conforts  in  this  Caufe,  no  Objections  or  Allegations  have  been 
made  or  brought  in,  within  the  Term  unto  them  prefixed, 
againfl  the  faid  Report  and  Estimation  made  and  fent  up  by 
Meflrs.  Santi  du  Tremoul  and  Conful  Gio.  Sebafliano  Bichi  re- 
lating to  the  Damages  on  the  Cargo  mentioned  in  this  Caufe, 
have  declared  that  the  fame  (hall  be  deemed  as  approved  of  by 
both  Parties.     All  which,  &c.  in  the  Prefence  of 


RANIERI  MAGNOLFI, 

and  ^Witnefles. 

GAETANO  CURRINI, 


I,  J 


CAM.   PIOMBANTL 
Secretary. 


In  the  Name  of  God,    Amen. 

\\7  E  Cheralius  Quintilio  Galliotti  and  Niccolo  Cambi,  Nobles 
of  Florence,  and  Confuls  of  the    Sea   of  Pi/a,  ordinary 
Judges  in   Civil,  Maritime,  Mercantile,  and  mixt  Caufes,  for 
his  Imperial  Majefty. 

In  the  Caufe  of  Aflurance,  or   particular  Average   between 

Meffi-s.    R P and    C.  in  their  refpedtive  Qualities 

hereafter  mentioned,  the  Infured,  on  the  one  Part,  and  Paul 
Bonfil  and  others  in  this  Caufe,  the  Infurers  on  the  other 
Part. 

Having 


Case 
XXIII. 
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vyV  Having  feen  the  Demands  of  the  faid  Meflrs.  R—  P —  and 

C.  in  their  reipecYive  Qualities,  with  divers  Policies  of  Infu- 
rance  produced  and  exhibited  on  the  3d  of  July  1748,  and  the 
Tenor  thereof. 

Having  feen  the  Petition  of  the  faid  Meflrs.  R —  P —  exhi- 
bited in  Writing  on  the  16th  ditto,  with  its  Tenor. 

Having  feen  the  Exceptions  drawn  in  Writing  by  the  faid 
Meflrs.  Bonfil  and  Conforts:  exhibited  on  the  29th  of  July  with 
the  Tenor  thereof. 

Having  (cen  an  Inftrument  of  the  faid  Meflrs.  R —  P —  and 
C°.  in  their  rel'pedtive  Qualities,  with  the  produced  original  In- 
voice, Copies  of  Letters,  and  Accounts  exhibited  on  the  9th  of 
Augufi,  and  the  Tenor  thereof. 

Having  feen  a  written  Reply  of  the  faid  Meflrs.  R —  P— 
andC.  exhibited  the  13th  ditto,  and  its  Tenor. 

Having  feen  an  Inftrument  of  the  faid  Bonfil  and  Conforts  ex- 
hibited on  the  17th  ditto,   with  the  Tenor  thereof. 

Having  feen  the  Summons  to  hear  Sentence  to  be  pronounced 
on  this  prefent  Day,  of  the  Date  hereunder  written.  And  hav- 
ing in  general  obferved  all  that  ought  to  be  obferved,  and  con- 
fidered  what  ought  to  be  confidered. 

After  having  invoked  the  the  moft  Holy  Name  of  God,  we 
do  declare,  pronounce  and  decree :  That  the  Allegations  and 
Matters  explained,  claimed  and  demanded  in  Behalf  of  the  faid 

Meflrs.  R —  P and  C°.  the  Infured,  not  only  for  them- 

felves  and  for  their  Account,  in  relation  to  the  One  Half  Part  or 
Moiety  belonging  unto  them,  of  a  Cargo  of  Wheat,  coming 
from  London  unto  them  configned,  and  arrived  at  Lghorn  in 
the  Engliß  Ship  the  Five  Brothers,  Capt.  Charles  Ahlen,  Com- 
mander ;  as  likewife  as  Commiflioners,  and  for   the    Account 

of  Meffrs.    V ,  P ,    and   A ,    of    the   faid   City  of 

London,  relating  to  the  other  Half  Part  or   Moiety  of  the  faid 
Cargo  belonging  unto  them  ;  againft  the  faid  Meflrs.  Saul  Bon- 
fil and  many  others  named  in  the  Acls  as  Infurers  of  the  whole 

Amount 
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Amount  of  the  firft-mentioned  One  Half  Part  or  Moiety  valued      Case 
in  the  refpeclive  Policies  of  AfTurance  at  5500  Dollars  of  8  rs.  and    XXV 
of  the  Amount  of  1 500  Dollars  of  8  rs.  of  the  other  fecond  Half 
or  Moiety,  were  and  are  juft  and  true,  and   can   be  lawfully 
claimed  and  demanded  in  the  Manner  alledged,  and  that  tKey 
acordingly,    in  the   Form   hereafter  mentioned,    ought  to  be 
granted  and  yielded.     Wherefore  we  do  declare,  That  the  faid 
MefTrs.  Saul  Bonßl  and  Conforts  in   this  Cauie,  the  Infurers, 
ought  to  be  condemned ;  and  we  do  hereby  condemn  them, 
that  they  (hall  concur  to  the  Amount  of  the  refpeclive  Sums  in- 
fured  by  each  of  them  as  abovefaid,  amounting  in  all  and  from 
all,  to  the  Sum  of  7000  Pieces  of  8  rs.  as  alfo  the  faid  MefTrs. 
R~-  P — and  CJ.  in  their  Quality  of  Attornies,  and  impowered 

by   the     faid    MefTrs.   V ,    P ,    and    A for   the 

Amount  of  4000  Dol.  being  the  Valuation  of  the  Reft  of  the 
One  Half  or  Moiety  of  the  faid  Cargo  of  Wheat,  for  then- 
Account,  which  is  not  infured  in  Leghorn,  for  Refaction  and 
to  make  good,  all  and  every  one  of  them  by  Sols  and  Livres, 
and  on  a  particular  Average,  the  Lofs  and  Damage  fuffered  by 
the  faid  MefTrs.  R —  P— -  and  C°.  reflectively  in  the  faid  Cargo 
of  Wheat.  Notwithftanding  they  by  Virtue  of  the  foregoing 
Decree  of  our  Court,  dated  on  the  30th  of  May  lafl  pad,  were 
obliged  by  the  fame  to  come  into  a  general  Average,  to  ran- 
fom  the  faid  Ship  from  out  of  the  Hands  of  the  Commander 
of  a  French  Man  of  War,  who  had  taken  her,  and  for  a  Gra- 
tuity granted  to  the  faid  Capt.  Alden,  who  made  the  faid  Ran- 
fom,  as  alfo  to  contribute  for  the  Damage  and  wetting  caufed  by 
the  Sea- Water  to  the  faid  Wheat  found  at  the  Time  of  her  un- 
loading the  fame  at  Leghorn :  All  which,  according  to  the  Cal- 
culation and  Account  of  the  general  Average  annexed  to  the 
faid  preceeding  Decree,  and  according  to  the  Valuation  made 
by  fundry  fkillful  Examiners  of  the  faid  Damage  and  Wetting 
caufed  by  Storms  and  Tempefl,  which  is  already  approved  of  by 
another  Decree  of  this  Court,  dated  on  the  15th  Day  of  June 
lafl  part,  which  we  declared  to  amount,  together  with  the  Colls 
of  the  faid  Examination,  to  5 :  54  Dollars,  11  Sols,  and  2  of  j^  p 
8r*.  deducting  however  from  the  faid  total  Sum  of  Dol.  53  $4: 
II  :  2  in  Favour  of  the  faid  Infurers  of  the  faid  Meflrs.  R— 
P —  and  C°.  for  themfelves,  all  that  may  come  from  the  Con- 
tribution, 
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Case      tribution,  in  Concurrence  with  the  faid  Infurers  of  Meffrs.  C— 

XXV.      B ,  who  is  an  Infurer  of  the  faid   Meffrs.  R P 

and  Cu.  for  their  Account  for  the  Profit,  by  him  figned  for 
500  Dollars  of  3  rs.  to  make  good  the  faid  Profit  with  the 
Refaction  of  fuch  a  Proportion  of  the  faid  Wheat,  which,  ac- 
cording to  the  Valuation  made  thereof  at  Leghorn,  in  relation 
to  this  prefent  Average,  in  Livres  per  Sack,  as  far  as  it  exceeds 
the  pri  e  Coft,  and  the  neat  Charges  of  the  one  Moiety  be- 
longing to  the  aforefaid  Meffrs.  R —  P —  and  C°.  in  Property. 
To  whom,  for  their  Re-imburfement  and  Indemnification,  we 
do  referve  their  Actions  and  Pretenfion  whatibever  againft  the 

faid    Meffrs.  B ;  ordaining,    as   we  do  hereby   ordain, 

that  the  Repartition  abovementioned  of  the  faid  Sums  for  Da- 
mage (the  faid  Dedu&ion  excepted)  and  the  neat  Coft  and 
Charges  of  this  prefent  Court,  fhall  be  made  in  a  jufl  Calcu- 
lation of  what  is  aforefaid  in  due  Form,  by  Meffrs.  Gio.  Bat~ 
tijia  Fitfole  and  Gio.  Battifla  Berretti,  whom  we  chofe  for  that 
Purpofe  as  experienced  Calculators,  to  make  their  Report  there- 
of, with  Refervation  for  the  Approbation  of  this  our  Tribunal, 
and  pronouncing,  fo  we  do  hereby  pronounce,  in  Favour  of 
the  faid  Meffrs.  R —  P—  and  C°.  in  their  refpective  Characters, 
againft  all  and  every  one  of  the  laid  Gentlemen  Infurers  named 
in  the  faid  relpective  Policies,  for  the  refpedtive  Proportion  to 
each  of  them  relating,  and  do  grant  unto  them  all  neceffary, 
lawful  and  permitted  Power  of  Execution,  according  to  Law. 
Thus,  &c.  not  only,  &c.  but  in  all,  &c. 

This  prefent  Decree  was  and  is  pronounced  by  the  faid 
Illuftiious  Lords  the  Confuls  of  the  Sea  of  Pifa  fitting 
in  Court ;  and  is  read  and  publifhed  by  me  the  under- 
written,   on    this  23d  Day  of  Augufl,    1748,  in  the 


Prefence  of 

RANIERI  MAGNOLFI, 

and  J-    Witnefles. 

GAETANO  CURRINI, 


1,3 


CAM.    PI0MBANT1, 
Secretary. 

Wc 
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XXT  E  the  underwritten  Doctors  and  Advocates  here  in  Leghorn, 
do  certify  that  Dr.  Camillo  Piambanti,  by  whofe  Hand  this 
prefent  Copy  is  figned,  is,  as  he  ftiles  himfelf,  Secretary  of  the 
Court  of  the  Illuftrious  Lords  the  Confuls  of  the  Sea  of  Pi/a  ; 
and  this  we  do  atteft  as  being  intirely  well  known  to  us,  and 
by  the  Knowledge  we  have  of  his  Firm  and  Signature,  and  in 
Teftimony,  ÖV. 

I  Dr.  Andromaco  Montigiani, 
I  Dr.  Gio.  Franco  Nibbi. 


'  The  Underwritten  do  atteft  that  the  foregoing  Atteftation  has 
■*■  been  figned  and  fworn  to  in  due  Form  before  me,  by  Dr. 
Andromaco  Montigiani  and  Gio.  Franco  Nibbi.  In  Teftimony 
whereof,  &c. 

Leghorn,  Sept.  12,   1748; 

(L.  S.)       Joannes  Baptista  Gamerra, 

Not.  Publ. 

^f  E  the  underwritten  Merchants  here  in  Leghorn  do  atteft, 
that  the  above-written  Dr.  Gio.  Battifla  Gamerra  is,  as 
he  ftiles  himfelf,  a  Notary  Public,  and  that  to  his  Firm  and  Sig- 
nature full  Faith  and  Credit  is  given  in  Court  and  without ;  and 
in  Teftimony  thereof,  &c. 

Enrico  Christiano  Lutvens, 

GuGM0.  AlKMANN, 


Case 
XXV. 


Vol.  I.  P  p  Illuftrious 
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Case 

*XY*         Illußrious  Lords,  refpetted  Patrom  ! 


N°.G. 


Yfyr  E  the  underwritten  fkillful  Calculators,  chofen  and  appoint- 
ed by  your  Magnificences,  to  draw  up  a   Calculation  of 
the   particular  Damage   fuffered  on  the  Cargo  of  Wheat  arrived 

from  London  at  Leghorn,  conligned  to  MefTrs.  R P 

and  C\  in  the  Englijh  Ship  the  Five  B>  others,  Capt  Charles 
Alden,  Commander :   One  Moiety  of  which  faid  Cargo  belongs 

to  the  faid  MefTrs.  R «  P— and  C°.  and  the  other  Half 

or  Moiety  to  MefTrs.  V- ,  P ,  and  A of  Lon- 
don ;  do  make  our  Report :  That  whereas  the  faid  Damage, 
as  appears  by  the  Demonftrations,  produced  in  the  Acts,  and  by 
the  Tenor  of  Your  Decree,  bearing  Date  29th  of  Anguß  laft 
paft,  doth  amount  in  the  Whole  to  the  Sum  of  Dol.  53^4  :  11 
:  2  of  8  rs.  together  with  the  further  Co/Is  of  this  Caufe  and  our 
CommiJJion,  a  juft  Repartition  in  Livres  and  Shillings  is  to  be 
made  by  us,  of  the  one  Moiety  thereof  on  MefTrs.  Paul  Bonfl, 
Moife  Vita  Franco  and  the  Reft  of  the  'nfurers,  in  Favour  of 
the  faid  MefTrs.  P— <■ —  and  C°.  for  their  own  Concern,  as 
ligned  and  underwritten  in  the  Policy  of  AfTurance,  from  the 
29th  Day  of  December  1747,  to  the  4th  of  January  following, 
as  appears  by  the  fame  Proceedings  ;  as  alfo  at  the  fame  Time 

on  MefTrs.  B and  B ,    who  are  the   Infurers  of  the 

Profit,  in  relation  to  that  Moiety  of  the  Cargo  which  belongs  to 
the  faid  MelTrs.  R—  P —  and  C\  each  of  them  in  Proportion 
to  their  refpecTive  Sums  of  Infurance,  amounting  in  all  to  6000 
Dollars  of  8  rs,  as  likewife  of  the  other  Moiety  of  the  faid  Da- 
mage and  Coft,  on  MelTr.  Nicolao  Maria  Cavagnano,  and  thofe 
other  Infurers  that  are  mentioned  and  have  figned  another  Po- 
licy of  Infurance,  dated  the  1 1  th  of  January  aforefaid,  the  in- 
ferred Sums  whereof  amount  in  all  to  Dol.  1500  ;  as  alfo  fur- 
ther on   the   faid   MefTrs.  P and  C°.  of  this   Place,  as 

Attornies   and  Commiffioners  of  the  faid  MefTr.  V ,  P 

and  A ,  of  the  faid  City  of  London,  for  and  on  Account 

of  the  Remainder  of  the  Amount  of  the  faid  Moiety  of  the 
Cargo,  unto  them  belonging,  which  is  not  infured  at  Leghorn, 
and  amounts  to  Dol.  4000  of  the  fame  Coin  :  All  which  we  do 
accordingly  proportion  as  follows : 

Here 


» 
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Case 
Here  follows  a  Specification   of  the  refpcttive  Sums   under^      XXV. 
written  and  exprefjed  in  the  Policy  of  Infurance  cforefaid, 
from  December  2gth,  1747,  to  the  \th  of  January  follow- 
ing,  together  with  thofe  of  Me  firs.  Eowen  and  Berenbergh, 
the  Infurers  of  the  Profit,  and  who  muß  concur  in  the  Re- 
faction of  the  Moiety  of  the  faid  Damages. 

Mr.  Paul  Bonfil,  for                     -  Dol.  700 

Moiß  Vita  Franco                       -  500 

Antonio  Valentin  and  Comp.                -  300 

Nadal  and  Comp.                         -  400 

The  Widow  Mezrell  and  Jacomo  Champlan  200 

Mr.  Ambrofio  Galeano  Bonaini                -  300 

Lazaro  Damiani             -                 *  500 

Mffrs.  Holden  and  Jermy                 -                 -  800 

Matteo  and  Luvigi  Blaquiere         -  -        300 

Giov.  Amato  Chovet                 -            -  300 

Enrico  Scroope                  -                  -  300 

Cornelio  Berenberg                           -  300 

Gio.  di  Martina                     -                 -  300 

Antonio  Belafife  -  -  -  300 
Bowen  and  Berenbergh,  Infurers  of  the  Profit     500 


Make  Dol.  6000 

Specification  of  the  Amount  of  the  Moiety  of  the  Damage, 
Cofis,  &c.  to  be  re-partitioned  over  the  faid  Gentlemen 
Infurers  : 

The  faid  Damages,  amounting  in  the  Whole  as  aforefaid  to 
Dol.  5354  :  11  :  2  neat,  the  Moiety  thereof  is 

Dol.  2677  '.  $  '•  7 

The  one  Moiety  of  the  Cofts  of  this  Suit,  is 

taxed  to  be  -  -  20 :  2  :  5 

Our  Commiflion  for  the  one  Half  is  -  1  : 


Make        Dol.  2698  :  8 
P  p  2  Which 
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Case 

XXV.  Which  faid   2698  Del.  8  s.  being  the  Amount  of  the  one 

Moiety  of  the  Damages  and  Coils,  and  repartitioned  on  the 
aforefaid  total  Sum  of  6000  Dollars  of  the  above  fptcified  re- 
fpective  Sums  comes  out  as  follows,  viz. 

N°.  H,  On  each  one  Hundred  Dollars       -.       Dol.  44  :  19  :  $f 

one  Thoufand  -  449  :  14  :  7 

W 


Here  follows  a  Specification  of  the  infured  Sums  exprcjfed  in  the 
other  Policy  of  Jan.  II.  1 74-^.  together  with  the  remaining 
Riß  of  Mejf.  R—  P—  and  Comp,  in  their  faid  Quality  not 
infured  in  Leghorn,  viz. 

Mr.  Nicolo  Maria  Cavagnano,  for  Dol.  800 

MeiT.  Boißer  Cholmly  and  Comp,  for       -  400 

Mr.  Giov.  Batt.  Negrolini,  for  -  300 

MefT.  R--  P--  and  Comp,  in  their  faid 
Quality,  for  the  Reft,  not  infured  at 
Leghorn  .  -  -  4000 

make        Dol.  5500 


[a]  But  as  thefe  beforementioned  Dol.  5354  :  11  :  2  confifted  of 
Dol.  4875  :  10         grofs  Average  a  Dol.  39  :  7  :  9    on 
the  neat  Value  of  the  Loading  the 
fame  yielded  at  Leghorn,   being 

Dol.  12331 
and 
462  :  10  :  4     as  Damage  received  -  462  :  10 

16:10:8     for  Charges  of  Law  -  16  :  10 


Dol.  5354:  11  Del.  1 28 10 

So  the  above  Regulators  at  Leghorn  for  the 
Dol.  2677  -.5:4    ")  Dol.  2698  :  8  on  the  one  Moie- 
29  :  2  :  5    C      ty,   ought  to  have  charged  it 
1  )      on  Dol.  6405 

And  thus  make  the  Owners  of  the  Cargo  bear  their  Proportion  of 
405  Dollars  themfelves. 


Hert 
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Case 


Here  follows  a  Specification  of  the  one  Moiety  of  the  /aid  Da-    XXV,. 
mages,  to  be  repartitioned  over  the  f aid  Gentlemen  Infurers. 

One  Moiety  of  the  faid  Damages  as  afore  mentioned  amounts 

to  Dol.  2677  :     5  :     7 

One  Moiety  of  the  Charges  of  this  Caufe  20  :    2  :    5 

One  Moiety  of  our  Com  million  -  1 

make         Dol.  2698  :    8 


Which  2698  Dollars  8  Sh.  the  Amount  of  one  Moiety  of  the 
Damages  and  Cofts  aforefaid  being  on  the  5500  Dollars  the 
Amount  of  the  faid  infured  Sums  and  in  Proportion. on  the  Re- 
mainder of  the  Rilk,  which  is  not  infured,  comes  out  as  fol- 
lows, viz. 

On  every  one  Hundred  Dollars     -      Dol.  49:     I  :    2       N°.  L 
one  Thoufand  -  490  :  1 1  :     8 

This  we  do  report  to  Your  Illuftrious  Lordmips  in  Confor- 
mity to  your  Decree  of  the  23  Day  of  Augufl  Lift  paft,  and 
thus  paying  our  moft  profound  Refpecl,  we  are 

Tour  Lordßnps 

Mofl  humble  and  moft  obliged  Servants 

Piß,  Sept.  5th  GIO.  BAIT.  FIESOLE,  Calculator. 

•748-  GIO.  BATT.  BERETTI,  Calculator. 

September  yth  1748. 
HpHE  Illuftrious  Confuls  of  the  Sea  of  the  City  of  Fifa  fitting     N".  K. 
in  Court,  upon  the  Caufe  of  Infurance,  or  particular  Average, 

between  Mflrs.  R P and  Comp,  the  Infured,   relating 

to  a  Cargo  of  Wheat  by  the  Ship  the  Five  Brothers,  Captain 
Charles  Alden,  on  the  one  Part,  and  Mr.  Paid  Bonfil  and  other 
Infurers,  on  the  other  Part. 

After  having  confidered,  what  was  to  be  confidered,  do  decree, 

neverthelefs  without  Prejudice  ofMfTrs.  B «and  B g, 

who  have  been  fummoned  to  appear  to  this  Decree,  and  do 
hereby  approve  of  the  Calculation,  made  purfuant  to  their  Lord- 

fhips 
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Case  fhips  former  Sentence,  of  the  23  Day  of  Augufl  laft  paft  by 
XXV.  thofe  fkillful  Perfons,  named  in  the  faid  Sentence,  and  do  com- 
mand the  Gentlemen  Infurers  mentioned  in  the  faid  Calculation 
to  obferve  the  fame,  exclufive  however  for  the  prefetit  of  the 
faid  MefT.  B — n  and  B — g,  as  above  mentioned,  againft 
whom  they  do  referve  to  the  faid  Meff.  R—  P—  and  Comp, 
their  Actions,  and  without  Prejudice  to  thofe  Claims,  which 
they  have  againft  the  other  Gentlemen  Infurers,  to  make  good 
the  Deficiency,  which  they  may  fuffer  by  the  faid  Meff.  B — n 

and   B g,   againft  whom  they  do   referve  to  declare  by  a 

future  Decree,  what  the  Laws  require,  all  which  in  every  Re- 
fpect  by  thefe  prefents,  &c. 


OLFI,     7 
RINI,      3 


RANIERI     MAGNOLFI, 

and  J-      Witnefles. 

GAETANO     CURRINI, 


CAMILLO     PIOMBANfl, 

Secretary. 

'\\7'E,  the  underwritten  Doctors  and  Advocates  of  this  City  of 
Leghorn,  do  certify,  that  Dr.  CamilloPiombanti,  by  whofe 
Hand  this  prefent  Copy  is  figned,  is  as  he  ftiles  himfelf  Secre- 
tary to  their  Illuftrious  Lordfhips,  the  Confuls  of  the  Sea  of  Pi/a, 
and  this  we  do  atteft  becaufe  it  is  intirely  and  perfectly  well 
known  to  us,  by  the  frequent  Knowledge  we  have  of  his  Firm 
and  Signature.     In  Teftimony  whereof,  &c. 

I    ANDROMACO     MONTIGIANI,    Dr. 
I     GIOVANI    FRANC.     NIBBI,     Dr. 

^V  H  E  foregoing  Atteftation  has  been  confirmed  and  fworn  to 
in  due  Form  by  the  Gentlemen   and  Dodors,  Andromaco 
Montigiani  and  Giovani  Franc.  Nibbi,  before  me,  in  Teftimony 
whereof,  &c. 

JOANNES    BAPTIST  A    GAMERRA, 
Sept.  12.  1748.  Not.  Publ. 


(L.  S.) 


We, 
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Case 
"\\7'E,  the  underwritten  Merchants  of  this  City  of  Leghorn,  do     XXV. 

certify,  that  the  above  figned  Dr.  Giov.  Battißa  Gamerra 
is  as  he  ftiles  himfelf  a  Notary  Publick,  and  that  to  his  Firm 
and  Signatures  full  Faith  and  Credit  is  given  in  Court  and  with- 
out, and  in  Teftimony  whereof,  &c. 

ENRICO     CHRISTIANO     LUfTENS, 
GUGLIELMO     AIRMAN. 


amount  of  the  Invoice  0/1578  Quarters  ofWlieat  per  the        N°.  L. 
Five  Brothers,  Capt.  Alden. 

£.  2014  :  18  :  6  is  for  our  Half      -        jT.  1007  :    9  :    3 
jT.  800  infured  in  London,  a  10 

Guineas  per  cent.  £.  84  :    4:6 

Dol.  1500  ditto  in  Leghorn,  a 
8  per  cent,  are  with  Com- 
miffion  and  Brokerage  Dol. 
138  ;  10,  a  51t        -  28  :  14  :  5 

1 112  :  18  :  11 


£.  1 1 10  :     8  :    2 

To  cover  £.  1007  (being  the  Prime  Coft)  fo  that  in  Cafe 
of  an  Accident  the  Infured  may  be  no  Sufferer,  and  allowing 
10  per  cent.  Premium  and  2  per  cent.  Deduction,  the  Sum  in- 
fured muft  have  been  £.  1145. 

Surveyor's  Trouble  and  Law  Charges  at 

Pifa  -  Dol.    16  :  10 

Law  Charges  regulating  the  Average         -         42  :    4:10 
To  fo  much  the  Cargo  contributed  for  Ran* 

fom  and  Salvage,  as  per  the  Magiftrates 

Decree  -  4875  :  10  :  10 

Charges  going  to  Pifa  to  follicit 

the  Suit  -  Dol.  106  :  10 

Law 
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Case  Law  Charges  at  Fifa       -       257:     5:    3 

XX\ .         Ditto  in  Leghorn         -  103  :  10 


£•  467  :     5  :    3 

at  115  s.  oi  :    9:11 


Dol  5015  :  15  :    7 

Our  Half  Dol.  2507  :  17  :    8 

Meff.  R—  P--  and  Comp,  charge  in  Ac- 
count currant  for  their  Commiffion  and 
extra  Trouble  in  appearing  and  pro- 
ceedings againft  the  Captain,  who  de- 
tained and  claimed  the  Whole  as  his 
Property,  pretending  that  the  Ranfom 
was  for  his  Benefit  -  -  80:18:11 


Dol.  2588  :  16  :    7 


Charges    for  tranflating   the  Papers  and 

Copies  from  Leghorn  £.  3  :  1 7 

Poftage  of  Letters  -  2 

5  :  17 


On  £.  1145  is  £.48  :  19,  a  10  per  cent.      £.  561  :    7  :    4 
]S[°.M.  Demand  of 

V.         P.         A. 

London,  the  31  December  1748. 
A  Djufted  at  London    £.  600  infured  on  Goods  in  the  Five 
Brothers,    Capt.   Samuel  Alden,    from  London  to  Leghorn, 
taken  by  the  Conquer  ant  Man  of  War,  a  48  ^r  era/. 

£.288 
Deduct  our  Commiffion  i  per  cent.  1  :    8  :  10 

,£.  100  figncd  by  C.  H.      1 
N*.N.  I00       -      by  r.K.     \ 

G. 


£.: 

286  :  11  :     2 

G 

■ 

REMARKS. 
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REMARKS. 


3°7 

Case 
XXV. 


As  it  appears  th  it  this  Cargo  yielded  a  Profit  at  Leghorn,    N°.  O. 
undoubtedly  that  Profit  ought  to  have  born   its  proportional 
P.jt  of  the  Ranfom,  for  if  it  had  not  been  ranfomed,  that  Pro- 
fit wculd  not  have  been  obtained. 

The  Leghorn  Calculators  began  right  enough  in  the  Account     N°.  P 
of  the  general  Average  to  make  the  Cargo  contribute  for  its  neat 
Value  there,  being  12331  Dollars,  a  Dol.  39:  10:  97 per  cent. 
but  (as  already  obierved  in  the  Note  at  the  Bottom  of  Page  302.) 
they  were  in  the  wrong  in  charging  the  Half  of  this  Ranfom  on     N°.  Q^ 
the  Sum  of  6000  Dollars,  for  it  might  have  happened,   that 
one  Half  of  the  Cargo  had  yielded  10000  Dollars  neat,  and  in 
fuch  Cafe  would   it  have  been  reafonable  that  the  Proprietor 
mould  go  entirely  free  from  contributing  for  the  4000  Dollars 
clear  Profit  ?     And  by  this  it  appears  very  evidently,  that  the    N°.  R. 
London  Adjuftment  at  48  per  cent,  was  likewife  wrong,  or  Part 
of  the  Wheat  muft  have  been  fold  at  lower  Prices  than  what 
the  foregoing  Papers  declare. 


If  we  compute  608  8  t  Sacks  of  Wheat  at  £.  19 
jT.  115684.T,  which  at  6  s.  makes         Dollars  19280 

Freight  -  -  Dol.  4433 

Primage  10  per  Cent.  -  443 

Charges   of  Landing  and   Com- 

*594 


is 


miffion 


6470 


The 


re  remain 


Dol.  1 28 10 


N°.  S. 


It  will  then  nearly  tally  with  the  Contribution  made  thereon    N°.  T. 
in  the  grofs  Average,  which 

onDol.12331  atDol.39  :  10  :  9-f 

make  Dol.  4875  :  10  :  xo 


Vol.  I. 


Q.q 


Brought 
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Case       Brought overDol.i 2331  ZW.  4875  :  10  :  10 

XXV.       Add  thereto         462  :  i&  :  4  for  particular  Da- 
mage on  the 


Wheat  >    479  :        :    4 

and  16  :  10        particular  Chac- 

ges 

So  that  on  Dol.  1 2  3 1  o  :       :  4  the  Ranfom 


the  Kanlom"i 
and  Damage/    ~  , 
amount  to-i  10  j  ? 

eether  to      J 


gether  to 

N*.  U.  Which  comes  out  at  Dol.  41  :  16:3  per  Cent,  and  correfponds 
with  Dol.  40:  19:3  fer  Cent,  for  £•  100  to  pay  98,  and  is 
what  in  Reality  the  Infurers  ought  to  have  paid,  and  no  more. 

$±$.  CASE      XXVI. 

Shewing  how  a  General  Average  was  regulated  by 
the  Commifftoners  of  the  Affura7tce  Company  of 
Amfterdam. 

Attestation  and  Account  delivered  to  the- Company  by 
M.  and  Sons,  concerning  the  Lofs  on  the  Ship  called 
the  Vreede,  Capt.  Gerrit  Cornells  Runes,  on  his  Voyage  from 
Smirna  to  Amßerdam,  and  of  the  extraordinary  Charges  occa- 
sioned thereby,  to  be  proportioned  in  a  general  Average  on  the 
Ship  and  Cargo. 

N°.  A.  According  to  a.  Declaration  made  the  4  Febr.  1749  before 
fan  Barcls,  Notary,  and  attefled  before  the  Honourable  the 
Burgomafters  of  this  City,  by  'John  Berg,  Mate  Erafmus  Chri- 
ßians,  Carpenter,  and  others,  it  appears,  that  the  Ship  was 
loaden  at  Smirna  with  new  Fruit,  and  departed  with  the  fame 
in  good  Order  and  Condition  the  23  Sept.  1748,  but  they  after- 
wards met  with  hard  Gales  of  Wind  and  rough  Seas,  both  in 
the  Channel  of  Malta  and  near  the  Ifland  of  Sardinia,  and  like- 
wife  on  the  Mooriß:  Coafl  and  on  the  Co  aß  of  St.  Peter's  Jfland. 

The 
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The  14  and  15  of  December  they  went  through  the  Engliß>  Case 
Channel,  and  between  the  15  and  16  of  the  fame  Month  being  XXVI, 
got  on  the  Dupch  Coaft,,  they  were  again  overtaken  by  a  Storm 
on  the  Height  of  Kampers  Duyn,  which  continued  with  fuch 
Violence  that  on  the  19th  they  were  not  able  to  keep  out  at 
Sea  any  longer ;  and  not  meeting  with  any  Pilot  Boats  out  at 
Sea,  they  were  obliged  to  run  the  Ship  a-fhore ;  but  the  Rails 
and  the  Tafferel  being  beat  to  Pieces  by  the  Violence  of  the  Sea, 
the  Ship's  Crew  were  fo  overpowered  and  fatigued  by  being 
expofed  thereto,  that  not  a  Man  of  them  could  keep  upon 
Deck.  That  neverthelefs  they  let  go  their  Sheet  Anchor  to 
try  to  keep  the  Ship  off  the  lower  Shore,  but  the  fame  parting 
in  the  Evening,  they  thereupon  let  go  their  fmall  Bower  Anchor 
and  Cable  to  the  fame  Purpofe,  but  that  parted  likewife  by  the 
Violence  of  the  Weather.  Whereupon  the  Wind  luckily  com- 
ing about  to  the  North,  they  cut  both  their  Cables,  and  went 
to  Sea  again,  and  having  got  a  Pilot  on  board  the  20  ditto 
they  brought  the  Ship  into  the  Texel. 

That  having,  as  aforefäid,  loft  their  Anchors  and  Cables, 
and  for  the  Prefervation  of  the  Ship  run  her  on  the  South-Coaft, 
where  being  a-ground,  the  Pilot  Meyer  Thennis  Shillinger  came 
with  his  Ship  to  their  Affiftance,  which  they  accepted  of  (and 
likewife  others),  that  by  the  Help  of  this  Pilot,  tho'  they  had 
got  from  the  'Texel  an  other  fmall  Bower  and  Sheet  Anchor  and 
Cables  a-board,  yet  finding  them  very  bad  and  not  in  a  fit 
Condition  to  venture  to  fet  the  Ship  a-floating,  there  were  two 
other  Anchors  and  Cables  fent  from  this  Town  by  a  S'oop 
belonging  to  "Jan  Shouten  which  Sloop  being  loft:  in  the  Texel \ 
the  Anchors  and  Cables  were  neverthelefs  faved  and  carried 
a-board  by  the  People  who  faved  them,  with  which  they  had 
worked  the  Ship  from  the  Shore,  and  had  brought  her  into  deep 
Water  the  1 8  January ,  after  which  they  arrived  at  this  Town 
the  25  ditto. 

The  Lofs  and  extraordinary  Charges  occafioned  as  above 
are   (among  others)  the  following : 

It  appears  by  the  Report  of  Houthuys  and  Durfsbach,  that 
the  Computation  of  the  above  Lofs  has  been  infpected  by 
them,  viz. 

CLq  *  By 
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XXVI.      By  the  Lofs  firft  of  the  Sheet  Anchor  and  afterwards  of  the 

N°.  B.  fmall  Bower  Anchor,  which  had  been  let  go  for  the  Prefer- 

vation  of  the  Ship,  Cargo  and  People's  Live.-,  to   endeavour 

to  work  the  Ship  off  the  Shore,  and  the  Cables  belonging  to 

the  fiid  Anchors,  having  been  cut  and  parted  amounting  to 

Fl.  1037 
Charges  of  the  Eftimate  -  25 

To  the  Attorney  Milius ,    for  Petition   and 

Summons,  as  per  Account  -  -  7:  11 

FI.  1069  :  11 

To  Dirk  Jonker,   Pilot,    for  himfelf  and  others 

who  laved  the  Ship,  when  (lie  was  a-ground 

and  brought  her  into  deep  Water,  for  their 

Trouble  and  Affiftance,  allowed  them  by 

Decree  -  -  Fl.  588 

To  other  Affiftants  -  16:17 

To  i  Pilotage  -  -  30  :     8 


N».C. 


N°.  D.     In  confequence  of  the  Account  of  the  faid  Pilot, 
M.  T.  Shellinger,  in  faving  the  Ship  and  Cargo 
(among  other  Things)  paid  : 
An  Act  of  the  firfl  Lighter 
Portage  - 

The  Hire  of  two  Anchors  and 

one  Cable 
To  the  Infpectors  of  the  Dyke 
Freight  to  carry  Goods  a-board 
Intereft  for  his  Money 
Dr.  Eckhorß  for  Vifits  and  Boathire 


Fl. 

12 

' 

6 

9° 

4: 

J5 

7- 

6 

10 

5        11  : 

10 

635 


124 


N°,  E.  To  Salvage  of  the  above  two  Anchors  and  Cables 
fent  from  this  Town  to  the  Texel,  which  on 
the  Sloop's  being  caft  away  were  Lved  by 
other  People,  and  carried  a-board  the  Ship  on 
the  South  Coaft,  paid  as  per  Receipt         -  234  :  13 


To 
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Brought  over         Fl.  2063 
To  Lighterage,  Freight  and  Demorage,  as  per 
Receipt,  for  taking  Goods  out  of  the  Ship 
to  lighten  her,  in  order  to  bring  her  off  the 
South  Shore. 

To  Jan  Kaan  -  Fl.  68  :  10 

Jan  Jans  Elyn  -  119 


To  Claas  Vijfer  for  the  Hire  of  two  Pieces  of 
Cable  for  the  Ufe  of  the  Ship,  while  fhe  was 
on  the  South  Shore,  as  per  Receipt 

To  Dirk  Cornells  extraordinary   Pilo- 
tage -  -  -  Fl.  30 
Deduct  for  failing  up              -  6 


I 


To  Monthly  Wages  of  Ten  of  the  Ship's  Crew 
for  28  Days,  being  the  Time  they  were  on 
the  South  Coaft,  at  222  Fl.  per  Month,  as 
per  Note         - 

To  Board- Wages   for  them  and  the  Pilot,  a 
6  Stivers  per  Day,  is 

To  the  Notary  Barels,  for  the  Declaration 

To  Jan  Sbeltes,  for  Conferences  and  his  Trouble- 
as  per  Account  - 

To  Abraham  Milius,  for  the  making  up,  cont- 
inuing and  difcharging  this  with  the  Seal 


201 


84 


18 


187  :  10 

35 
24 


4 


11  :  i-6 

SS 
3.6 


Fl.  2698  :    8 
Adlum,  Amßerdam,  the  4  June,  1749. 

M.  and  Sons, 
Owners  of  the  Ship  commanded  by 
Gerd  Cornelifens. 
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XXVI. 

N°.  F. 


N°.G. 


N\FL 


N".  I. 

N°.  K, 


Infpected 


gig  Cafes  of  hfurances. 

Case 

XXVI.  TNfpecled  by  the  CommiiTioners  of  the  Company  of  Aflurances 
•N°.  L.  and  Averages  of  the  City  of  Atiißerdam,  a  Declaration  be- 
fore the  Notary  Jan  Bar  eh  made  the  4th  of  February,  (repeat- 
ing all  what  has  above  been  related  by  Meifrs.  M.)  and  an  Ac- 
count as  above,  figned  by  Meflrs.  M.  as  Owners  of  the  before- 
mentioned  Ship,  containing  the  Particulars  of  the  Lois  and  the 
Charges  which  have  been  occafioned  and  fuftained  thereby, 
and  fince  paid,    amounting   in    the  Whole   to   the   Sum   of 

Fl.  2703  :  19 

Which  M.  and  Sons  therefore  defire  may  be  proportioned  by  a 
Form  of  a  general  Average  on  the  Ships  and  Cargo. 

The  Freighters  producing  to  this  Purpofe  their  Declaration, 
containing  the  Quality,  Quantity  and  Value  of  the  Goods  toge- 
ther, with  a  Valuation  of  the  Ship  as  follows  : 

M.  and  Sons  239  Calks  and  257  Boxes  Figs  da- 
maged at  Fl.  2560,  admitted  by 
the  Commiflaries  for  -  Fl.  2550 

Ditto         450  Cafks  Raifins,  likewife  dama- 
ged, at  Fl.  8950     ditto  8950 

Ditto         272  Cafks  Figs,  at  Fl.  1390,  ditto  1400 

Jan.  Tremaux  for  H.C.  769  Boxes  Figs,  at 

Fl.  2018     ditto  2025 

Ditto         /.  and  A.  F.  D.  2  Packs  Goats  Hair, 

at  FI.  400  ditto  400 

Arachiel  di  Paulo, 

Goods  -  Fl.  250     ditto  250 

The  above  Ship  is  valued  at  Fl. 2200     ditto  2300 


Fl.  17875 

N°.  M,  ln  Order  therefore  to  fettle  this  general  Average,  the  Com- 
miflaries  have  examined  the  Articles  in  the  Account  of  the 
Lofs  and  Charges,  and  adjufted  the  fame  in  the  Sum  of 
Fl. 2128  :  4,  having  admitted  of  no  more  than  500  Fl.  for  the 
Article  of  Fl.  1037,  and  12  Fl.  10  Stiv.  for  that  of  Fl.  25. 

The 
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The  general  Average  fettled  as  above,  is 

To  be  added  thereto,  viz. 
For  the  Privilege  of  the  CommifTaries 
To  the  Secretary  for  the  Valuation  of  the  Ship 
For  registering  - 

For  the  Meffenger  of  the  Company 
For  the  Seal 
For  the  Poor 
For  the  fettling  for  the  Poor 


P/.2128  :    4 


»7 

8 


3 
7 


17 
8 

6 

12 

8 
6 

J5 


Fl.ziyi  :  16 

The  CommifTaries  find  that  the  above  Fl.  2171  :  16  :  4,  when 
proportioned  upon  1 7  87  5  Fl.  every  Hundred  is  to  bear  Fl.  12  :  3. 

In  Confequence  whereof  the  CommifTaries  condemn  the  fol- 
lowing Freighters  to  pay  the  beforementioned  Damage  and 
C  harges  to  the  Captain  as  follows : 


M.  and  Sons 

of  Fl.  2550 

Paid  Fl.  309  :  1 6  :    8 

Ditto 
Ditto 
y.  Tremaux 

8950 
1400 

2025 

1087  :    8  :    8 
170  :    2  : 
246  :        :  12 

Ditto             -                 -           400 
Ar  achtel  di  Paulo                       250 

48  :  12  : 
30  :    7  :    8 

The  Captain 

for  the  Ship         2300 

279  :     9 : 

FI.21J1  :  16  :    4 


Given  by  the  abovementioned  Commijfariest 
the  Sth  July,   1749. 


3*3 
Case 
XXVL 


A  N  N  O- 
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Case 
XXVI. 

ANNOTATIONS. 

In  the  foregoing  general  Average  fettled  at  Amflerdam  it  may 
be  remarked ; 

N°.  Is1.  That  the  Gentlemen  Commiflaries  have  dedudled  from  the 
Value  of  fundry  Articles  in  the  Account  delivered  to  them  by 
the  Owners,  without  giving  any  Reafon  for  fo  doing :  From 
fome  a  few  Guilders  lefs,  and  from  others  more ;  others  again 
they  leave  as  they  were,  and  reduce  all  to  even  Sums,  though 
in  general  they  have  altered  but  little  of  the  two  following  real 
Accounts  of  M ;  nor  will  we  take  upon  us  to  determine  whe- 
ther "jean  Pierre  Ricard,  a  late  Merchant,  in  his  Book  Le  Ne- 
goce  d"  Amßerdum  (Editione  mea  1722.  Page.  282)  is  in  the 
right  or  not,  where  he  fays ;  "  Que  bien  fouvent  les  uns  ou  les 
tc  autres  font  lezes  par  le  reglement  que  font  Meflieurs  les  Com- 
"  milfaires  des  Avaries  car  quoiqu'ils  diminuent  les  Articles  qu'ils 
"  trouvent  paffes  trop  hauts,  ä  leur  gre  6c  felon  qu'il  leur  plait, 
"  il  n'eft  pas  poflible,  qu'ils  puifient  favoir  la  veritable  valeur  de 
"  beaucoup  de  Chofes  que  les  Marchands  ne  paiTent  que  fuivant 
"  leur  Interet."  But  it  is  hardly  to  be  conceived  that  in  fuch  a 
Chamber  or  Court  of  Judicature  compofed  of  Men  of  Ability 
and  good  Accomptants,  and  where  undoubtedly  proper  Regi- 
fters  have  been  kept  from  its  firft  Inflitution  to  this  Time,  of  all 
Regulations  of  Averages,  and  other  Tranfa&ions  fettled  and  de- 
termined therein,  there  mould  be  any  Deficiency  in  Point  of  Judg- 
ment :  And  therefore  we  think  a  greater  Regard  ought  to  be  paid 
to  their  Decifions  than  to  thofe  of  private  Perfons,  who  have  not 
the  latter  of  thofe  Advantages.  However,  that  the  prefent  Re- 
gulation  might  have  remained  intirely  free  from  Exception,  it 
•  u#  would  have  been  proper,  and  indeed  ought  to  have  been  infifted 
on,  that  the  following  Obfervations  fliould  be  cleared  up. 

Firß,  In  regard  to  the  Sum  of  8 Fl.  8  Stivers,  charged  in  the  Ac- 
count as  paid  to  the  Secretary  for  the  Valuation  of  the  Ship  at 
2300 Fl.  it  might  have  been  asked,  who  made  that  Valuation? 
Since  that  does  not  appear  by  the  Documents  fent,  and  the  Se- 
cretary could  not  be  deemed  a  proper  Perfon  to  do  it  himfelf. 

Secondly, 
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Secondly,  By  the  Valuation  given  in  of  the  Ship,  nothing  is  XXVI. 
mentioned  about  the  Freight.  And  though  Vernaer,  in  his  Nu.  P. 
Treatife  of  the  Needrrlandfe  Zeeregten  (  Editio  mea  de  An.  1711, 
p.  hi.)  declares  that  it  is  itill  the  Cuftom  in  Amflerdam,  as  well 
as  in  the  Northern  Parts  of  Holland.,  fometimes  to  make  the  Shin 
contribute  to  the  general  Average  for  the  true  Valueof  the  Ship,  and 
at  other  Times  for  the  whole  Freight:  Itisfaid  (Art.  vi.Placartvan 
Phil.  II.  ter  Kiefe  &  Optie  van  den  Koopman)  "  De  Waerde  van  den 
"  Scheepe  ofte  die  geheele  befprooken  Vragt ;"  and  confequently 
it  cannot  mean  the  neat  Freight.  And  in  the  prefent  Cafe  it  ought 
to  have  been  enquired  into  at  leaft,  whether  the  Freight  of  the  Goods 
on  board  this  Ship  did  not  amount  to  more  than  Fl.  2300,  which  is 
what  the  Ship  is  valued  at.  For  on  infpecting  the  following  Account 
Sales  rendered  by  M.  and  Sons,  it  appears  that  the  Freight  only  of 
their  450  Casks  of  Raifins  and  342  Boxes  of  Figs  amounts  to 
Fl.  2986  :  6  Stiv.  in  two  Articles,  viz.  Fl.  2097,  and  Fl.  889 
6  "Stiv.  Now  fuppofe  this  Infurance  had  been  made  in  two 
different  Policies ;  the  one  on  the  Ship,  and  the  other  on  the 
Freight ;  (for  it  is  permitted  to  do  both,  by  the  new  Regula- 
tion made  at  Amßer dam  1744,  Art.  vn.  and  xv.)  Would  it 
have  been  reafonable  that  the  Underwriters  01  the  nVH:  Policy 
fhould  bear  the  Whole  of  the  general  Average;  and  tiloi'e  of 
the  other  contribute  nothing  towards  it  ? 

And  notwithstanding  it  maybe  requifite  to  leave  general  Ave-  N*.  Q^ 
rages  to  the  Decifion  of  the  Commiflaries,  on  Account  of  the 
Variety  and  Mutability  of  the  Circumftances  thereof,  (as  taken 
Notice  of  in  the  new  Refrulatl^n,  Art.  2.)  we  would  a.  the 
fame  Time  recommend  it  to  them  to  eftablifh  the  Right  be- 
tween Underwriters  and  the  Parties  infured  with  more  Certainty, 
and  on  a  more  folid  Foundation. 

This  Adt  of  Adjuflment  was  delivered  to  the  L.  A.  C.  for     N°.  S. 
their  Examination,  together  with  an  Account   of  the  Particu- 
lars of  the  general  Average,  according  whereto  a  Demand  Was 
made  for  the  Sums  infured  by  them,  viz. 

Vol.  I.  R  r  Ter 
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Case 
XXVI.        Per  £-500  St"  uPon  the  Ship  to  contribute  thereto  12  Fl.  3 
Stiv.  per  Cent,  on   2300  Fl.   is  Fl.  279  :  9  current  a 
11F/.  -  -  £.25:8: 

Per  £.  1000  St.  on  Goods  which  coft  7272  -A- 
Liv.  Dollar  valued  at  z^d.  St.  per  L.  Dol. 
General  Average  and  Particulars  on 

Raifins  -  £.  1 90  :  2  : 

Ditto  -         Ditto  on 

Figs  -  -  44:     :  2 


234 


£.259  :  10  :    2 

N°.  T.  Eut  inafmuch  as  MefT.  M.  and  Sons  had  demanded  nothing 

more  than  the  general  Average  upon  the  Hull  of  the  Ship, 
[though  it  admitted  of  a  Query  whether  they  had  not  a 
Right  to  demand  as  a  particular  Average,  Part  of  the  Fl.  ^y 
which  had  been  abated  them  in  the  Value  of  the  Anchors  and 
Cables  loft,  and  had  been  appraifed  at  Fl.  1037;  for  notwith- 
standing the  known  Ordinance,  which  fays  that  the  Materials 
of  the  Ship  muft  be  applied  to  their  proper  Ufes,  as  Occafions 
require ;  and  that  the  Infurers  are  not  anfwerable  for  the  Wafte 
or  Wear  and  Tear  thereof;  yet  in  fome  particular  Cafes  there 
ought  to  be  a  Confederation  :  As  for  Inftance,  where  a  Mafter 
runs  his  Ship  a-fhore,  and  afterwards  fees  a  Probability  of  fav- 
ing  her,  by  putting  in  Practice  fome  more  than  common  Dili- 
gence ;  though  at  the  fame  Time  it  were  in  his  own  Option, 
and  he  would  be  juftified  whether  he  ufed  that  uncommon  Di- 
ligence or  not ;  fuch  particular  Services,  and  Exertions  of  Duty 
(as  the  judicious  Quintin  van  Weitzen  has  long  fince  obferved) 
however  they  may  not  come  under  the  Denomination,  or  be 
conlidered  as  general  Averages,  deferve  to  be  as  particularly  re- 
warded, and  ought  by  all  Means  to  be  encouraged  by  the  In- 
furers] The  L.  A.  C°.  therefore  would  not  give  the  Infured  the 
Trouble  to  fearch  or  fend  Abroad  for  any  further  Explanations, 


but  were  content  to  fettle  it  in  the  following  Manner 


Account 
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Case 
Amßerdam,   1749.       XXVI. 

Account  of  Sales  of  50  large  and  400  fmall  Cafks   of  Smyrna      N°#  u- 
Raifms  out  of  the  Ship  De  Vreede. 

228  Cafks  found  Raifins  Btts.  52994$.  to  feveral 

Gwt.  2  per  Cent.  1062     N.  B.  41b.  Difference  on 

Account  of  Fractions. 


#,51932 

Tare  14  per  Cent.  7271 

#.44661  at  13  Fl.  Fl. 5805  :    9 
171  fmall  Cafks  j  ,  JD.. 

5clargeditto  [ damaged BttM 24304 

1  Miffing  Gwt.  2  per Cent.       2486 

450  #.121818 

Tare  i^perCent.    17055 


lb.  104763  fold 
from  1 1 4  to  12  ^  i7/.  -  6965 


.F/.  12770  :  11  : 
Prompt  Payment  1  />?r  CWtf.  H.  127  :  14  : 
Commiffion  1  per  Cent.         126:    8 

254  :     2  : 


Fl.  1251b  :    9 
CHARGES. 


Freight  /w  959  Cantars  at  30 

Dol.  per  35  -         FJ.20Q7  : 

Average  and  Levant  1  o  per  cent.  209  :  14 

Portage,  &c.                  -  12 

Convoy  of  noooo  lb.  a  4  />rr 

cent,  per  100  lb.  22o  : 

Delivering  1043  04  lb.  a  1  per 

cent.                       -  104  :    6 

PafTport,  &c.                     -  12  :  10 


R  r  2  Unload- 


ß!8  Cafes  of  Infurances. 

Case  Unloading  and  opening,  a  4  Stiv. 

XXVI.  per  fmall,  and  8  Stiv.  per  large 

Calks  -  170  : 

Delivering  lb.  104304,  a  1  Fl.  per 

Mill.  -  -  124  :    6 

Weighing  per   Ditto,    a   1  Fl.  4 

Stiv.  and  registering  at  4-  Stiv. 

per  fmall  and  £■  Stiv.  per  large 

Casks  -  161:2 

Charges  for  Petitions  and  Duty  69  :  13 
Alms  of  6820  Fl.  a  1  x  per  Cent.  102  :  6 
Cooperage,  &c.  -  45  : 

Warehoufe  Rent  -  12  : 

Brokerage,  a  5  5/.  /*r  fmall,  and 

10  St.  per  large  Casks  125  : 

Commimon  of  Fl.  12516  :  9  a  2 

/er  CV«/.  250  :    7 


3715 


Neat     F/.8801  :    5 
M.  and  Sons. 

Atnßerdam,  1749- 

N«.  W.        ,£««*  «/  Ärftf  of  239  Off,   1  Vreed 

257  Boxes  \     ü 

165  Casks  )  found  Figs  to  diverfe,  weigh- 
177  Ditto  Sing  Bt0.  grofs        -  35762/tf, 

Trett  250  per  4  lb.      lb.  1000 
92    a    2  184 

1184 


34578  #• 

14  /»if/-  CV«/.  Tare      4841 


lb.  29737  f°^ 
from  9 J  to  11  F/.  i7/.  2977: 19  :  8 

92  Boxes 
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Case 

62  (äs  Hama3ed> in  pubHc  Auai°n  xxvl 

grofs  Bt0.  16640$. 
Trett     9  5/.  a  2  Ib.     18 
145  4        580 

59S 

Ib.  16042 
14  per  Cent.  Tare       2245 

lb.  13797  ^°^ 
from  8t  to  10  Fl.  per  100 Ib.  1228  :  10: 


Fl. 4206  :    9:8 
Dedud  1  /><?r  G?«/.  Gwt.  42  :    1:8 

P/.4164:   8 

1  per  Cent,  prompt  Payment         41  :  13 


F/.4122  :  15 
CHARGES. 


Freight  of  41 5  Cantner  a  30 

Dol.  per  35  FA  889:    6 

Premium  and  Levant  10  ^r 

Cent.  -  88:  18 

Pottage         -  -  5:12 


R983  :  16 
Convoy  47000  a  $s. 

per  100  lb.       Fl.ny:  10 
Premium  3400  Fl. 

a  1  per  Cent.  34  : 

Paffport  -  6:    8 

Fl.  157  :  18 

Unloading  and  opening  a  3  St. 

per  Piece  -  74  :    8 

Delivering  52402  lb.  a  1  Fl.  per 

1000  lb.  -  52  :    8 


Weigh- 
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Case  Weighing  Ditto  a  i  Fl.  4  per 

XXIV.  j  000  lb.  a  l  St.  per  Piece 

Requeft  and  Charges 
Alms  1 200  FL  a  1  ?  per  Cent. 
Warehoufe  Room,  Cooperage, 

&c. 
Brokerage  a  2  St.  per  Box,  and 

3  St.  per  Cask 
Commifiion  of  Fl.  4 122: 15  a  2 

per  Cent. 


jb  : 
12  :    6 
]8 

42  :  18 

61:11 

82  :    9 

1561  :  14 

Neat 

Fl.  2  561  :    1 

M. 

and  Sons. 

N*.  X.  Account  of  Sea  Damage  on  the  450  C^/fo  Raifins,  weighing  to- 
gether 104763$.  ??<?#/,  according  to  Declarations  upon  Oath 
of  two  Brokers,  if  not  damaged  would  have  been  fold  at 
13  Fl.  ••  Fl.  13619  :    4 

Deduct  1  per  Cent.         136  :    4 

Fl.  13483  : 
Deduct  1  per  Cent.  134  ;  17 


Fl.  13348:    3 
And  now  are  fold  for     12516  :    9 


isLofs     Fl.  83 1  :  14 


Extraordinary  Charges  by  the  public 
Auction  -  Fl.    69  :  13 

102  :    6 


171  :  j 9 

General  Average  on  8950FI.  a  12  *V  per  Cent.    1087  :    8 


Fl.  2091  :    1 

* 

At  1 1  Fl.  is  as  above     £.  190  :    2 
M.  and  Sons. 
Account 
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Case 
Account  of  the  Damage  on  the  Figs  of  the  XXVI. 

i6$Caßs  ytveighing  together  N*.  43534/$.  if  not  damaged 
j  j  j  Boxes  J  would  have  been  fold  accordwg  to  Declaration  on 
Oatbat  10  Fl. per  100  lb.  -  Fl. 4353  :    4 

Deduct.  1  per  Cent.         43  :  1 1 


Fl. 4309  :  13 
Deduct  1  per  Cent,         43  :    2 


FI.  4266  :  15 
And  now  are  fold  for     4122  :  15 


is  Lofs     Fl.  144 
Extraordinary  Charges  at  the  public 
Auction  -  Fl.  12  :  6 

18 


Cent. 


1.  2550,  at  12  4g  per 

30:    6 
309  :  16 

At  1 1  Fl.  as  above 

Fl.  484  :    2 

£■     44  *•          =2 

M. 

and  Sons. 

Whereon  the  L.  A.  C.  farther  obferved,  that  as  the  Fruit  was    N°.  Y. 
for  Meflrs.  M.  and  Sons  own  Account,  properly  no  Commiflion 
fhould  have  been  deducted;  confequently  that  250 Fl.  7  for 
Commiflion  being  added   to  the   8801  Fl.  5,  makes  neat 

Fl. 9051  :  12 
And  to  the  2561  :  1  add  82  Fl.  9     is  neat      2643  :  IO 
Damage  on  the  Raifins  -  831  :  14 

Ditto  on  Figs  -  144 

The  whole  Value  that  is  to  bear  the  Average  Fl.  1 2670  :  1 6 

12670 
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Case 
XXVI.         12670 Fl.  16,  a  11  Fl.  is  Sterling  £.  1151  :  17  :  u. 

Therefore  if  £.  1 151 :  17 :  1 1  loofe  ^.234  :  2  :  2,  what  mall 
JT.  980  ?  The  Anfvver  being  £ .  199  :  2  :  1 1,  is  what  the  L.  A. 
C°.  would  have  to  pay  on  the  Policy  of  £.  1000  on  Goods  in- 
jured by  them. 

For  according  to  the  Invoice,  which  amounts  to  7751  tLw, 

Dr.  valued  at  2  is.  in  the  Policy,  and  is  Sterl.     £.  1065  :  16:7 

And  adding  thereto  the  Premium  of  3  i  per  Cent.      39 :    9:5 

Makes  >C-Il05:    6: 

And  in  order  to  cover  this  Intereft  entirely,  the  Sum  of 
/\  1127:  15,  to  pay  98  per  Cent,  might  have  been  infured ; 
which  JT.  1 127  :  15  being  lefs  than  the  Value  before-mentioned 
at  Amßerdam  of  £.  1 151  :  17  :  11,  it  would  have  been  but  rea- 
fonable  to  have  proportioned  the  Average  upon  the  laft-men- 
tioned  Sum.  But  yet  as  perhaps  they  might  have  had  other  Peo- 
ple concerned  with  them,  and  confequently  Part  of  the  Com- 
jao  7  million  might  be  admitted,  the  L.  A.  C°.  agreed  (inftead  of 
£.199:2:11)  for  general  and  particular  Average  upon  the 
Raifins  and  Figs  to  pay  -  -  £.207  :  11 

And  upon  the  Ship  for  £.  500,  general 
Average  £.25 :  8,  to  pay  98  per 
Cent,  is  -  -  -  24 :  18 

£-232  :    9 
Dedudl:  i  per  Cent,  prompt  1  :    3 

£•231:    6 


CASE 
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CASE         XXVII. 

A  general  Average  for  Charges  of  reclaiming  a 
Cargo  of  Sugars  detained  in  England,  regulated 
at  Hamburgh,  and  a  particular  Average  upon 
the  Sugars  fettled  at  London. 

IT  appears  by  an  Atteftation  made  the  22d  of  May  before  the 
Deputies  of  the  Admiralty  of  this  Place,  that  on  Defire  of 
Capt.  John  Peter  Clavir,  perfonally  appeared  his  Mate,  Mi- 
chael Eggers,  Jeronimius  Marcus,  Boatfwain,  Henry  Schmidt, 
Carpenter,  Jaccb  Hapke,  Co  )k,  Jacob  von  Bergen,  Jodum 
Mahler,  Burger  Pieterfz,  Andrew  Meyer,  and  John  Adam 
Sommer,  Sailors  ;  who  made  the  following  Depofitions  on  Oath. 
The  firft  fix  faid  to  be  true,  that  as  they  the  faid  Deponents, 
on  the  2  2d  of  December  laft,  in  their  tight  and  well  provided 
Ship  called  Commerce,  of  which  the  faid  John  Peter  Clavir  was 
Matter,  lay  at  Anchor  in  the  Harbour  of  Nantes,  laden  with 
Sugars,  a  great  Storm,  by  which  the  Sea  went  over  the  Ship, 
obliged  them  to  let  go  another  Anchor  5  but  the  Storm  in- 
creasing, the  had  broke.  On  the  23d  ditto  they  had 
again  got  a  great  deal  of  Water  in  the  Ship  and  Boat,  the  firft 
of  which  they  difcovered  by  Pumping ;  fo  that  not  only  the 
Boat  funk,  but  the  were  alfo  wafhed 
away,  which  obliged  them  to  cut  their  Cables. 

On  the  4th  of  January  of  this  prefent  Year  they  failed  from 
thence.  On  the  23d  ditto  they  had  met  with  an  Englijh  Pri- 
vateer who  took  from  them  two  Casks  of  Sugar  and  then  left 
them  On  the  24th  ditto  another  Englijh  Privateer  had  come 
on  board  of  them,  and  taken  away  one  Cask  of  Sugar.  On  the 
25dl  another  Englijh  Privateer  came  up  with  them,  who  car- 
ried them  into  Dover,  That  five  of  the  Crew  had  left  the  Ship 
at  Dover,  in  whofe  Place  the  Mafter  had  taken  the  three  laft 
Dvnonents.  In  laying  at  Dover  en  the  1  ith  of  February  they 
had  found  the  Ship  leaky,  that  they  had  had  four  Feet  Water 
in  the  Hold,  when  after  four  Hours  pumping  they  had  found 

Vol.  I.  S  f  the 


Case 
XXVII. 
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Case  the  Water  fweetened  by  the  Sugar  and  the  Ship  half  a  Foot 
XXVII.  lighter.  And  although  the  Mafter  and  thefe  Deponents  did 
their  Utmoft  to  unload  the  Cargo,  they  could  not  finifh  it  be- 
fore the  3  April.,  when  the  Ship  was  already  declared  free  ;  and 
after  they  had  unloaded  her,  they  had  found  42  Cafks  ot  Sugar 
wet  and  partly  melted  away,  wherefore  they  had  an  Order  of 
their  Correfpondent  there,  to  fill  up  the  faid  42  Cafks,  to  which 
they  ufed  18  Cafks,  and  thus  there  remained  only  24  full  Cafks. 
On  the  26  ditto  the  Mafter  had  engaged  the  before  mentioned 
three  Deponents,  which  faid  three  laft  Deponents  together  with 
all  the  others  on  their  Oath  further  declared  ,  that  on  the 
16  ditto  having  taken  their  Cargo  on  board  again,  they  the 
laid  Deponents  failed  on  the  30  ditto  from  Dover  and  pro- 
ceeded on  their  Voyage,  that  on  the  4  May  they  difcovered 
H.lgeland,  and  having  got  an  Helgeland  Pilot  on  board,  ar- 
rived the  fame  Day  in  the  Elbe,  aod  on  the  11  ditto,  by  the 
Affiftance  of  two  Lighters  and  the  People  that  were  in  them, 
before  this   City. 

The  faid  Deponents  further  declare,  that  having  unloaded  the 
Cargo  there  appeared  great  Damage  on  the  fame,  which  could 
only  be  afcribed  to  the  Ship's  fpringing  a-le.:k,  which  had  been 
occafioned  by  the  Quantity  of  Sea-Water  that  fhe  made,  as 
mentioned  before :  The  Ship  by  their  Sailing  was  tight  and 
ftrong,  the  Hatches,  Mafts  and  Pumps  well  conditioned,  and 
the  Cargo  fecurely  flowed  by  proper  People ;  that  the  faid  De- 
ponents had  not  imbezzled,  ftolen,  fold  or  divided  among  them, 
nor  conveyed  from  on  Board  any  Thing  of  the  Cargo,which  had 
neither  been  done,  to  their  Knowledge,  by  the  two  Boys,  that 
had  been  left  on  board,  as  the  Whole  is  contained  at  large 
in  the  befoiementioned  Atteftation,  which  is  here  annexed, 
marked  A.  The  faid  Ship  and  Cargo  has  been  reclaimed 
by  Mr.  S.  B.  of  London,  and  his  Accounts  and  other  Papers 
having  been  delivered  up  to  me,  I  have  adjufted  the  Average 
as   follows : 


Account 
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Case 
Account  of  the  Capital.  XXVII. 

Meff.  7.  L.  D.  and  I.  B. 
1 20  Cafks  brown  Sugar      j  .,  __.    nn 

25o-r  ditto  white  Sugar    \  neat  Ib.  3745 17.       Mi.  88000 

The  Ship  Commerce  and  the  neat  Freight  -  8000 


Mk.  96000 


Account  of  the  General  Average. 

The  Privateer  the  Duke  of  Dorf  et,  Capt.  John  Hunt's  Law- 
fuit  Charges,  which  the  Reclaimants  engaged  to  fatisfy,  amount 
as  per  Account  B.  to  -  -  £•  53  •    5  ^*"  ^' 

The  Account  of  Charges  paid  by  the  Priva- 
teer's Agent,  as  feparately  noted  in  the  Account 
B.  confifb,  viz. 

To  John  Edwards,  for  his 

Attendance  -  £.1:11:6 

To  Richard  Collins  ,    for  a 

Journey  to  London  with 

the  Ship's  Papers  -  3^3 

To  Matthew  Norris,  for  Pi- 
loting the  Ship  into  the 

Harbour       -  -  1:1 

To  the  CommifTioners,  &c. 

for  the  Examination       -         9  :     3 
To  Jofeph  Glandfield,  for  a 

Dinner  and  Drink,  Gfc  3:7:9 

To  Andr.  Read,  for  a  Watch 

on  the  Ship,  from  1 8  Jan.  , 

to  the  19  inft.    61  Days, 

at  1  s.  6  d.  -  4:11:6 

To  Poftage,  &c.  -  10 

To  the  Crew  of  the  Duke  of 

Dorfet,  for  their  Trouble 

in  pumping  the  Ship  and 

preventing  the  Damage  on 

the  Goods  -  3:7:    3 

■  '     26  :  15 
S  s  2  The 
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Case       The  Law-fuit's  Charges  on  the  Reclaimants 
XXVII.        Part  to  reclaim  the  Ship  and  Cargo,  as  per 
N°.  C.         Particulars  in  the  Account  C. 


Out  of  Mr.  S.  B's  Account  D,   dated  the 
3   May. 

For  Mr.  J.  B's  Affidavit  got  from  Bath,  to 
convince  the  Agents  of  his  being  half 
concerned  in  the  Cargo,  and  that  he  and 
Mr.  D.  were  originally  concerned  toge- 
ther, and  other  Queries      JT.  4  :  16  :    8 

For  Portage      -  -  4:10:6 

For  Commiffion  for  reclaiming 
the  Cargo  -  63 

For  f.  1 90  Infurance  on  the 

Charges  -  -  4:19:6 


N".  D. 


Out  of  Mr.  S.  B's  Account,  dated  London  the 
the  3  May,  marked  E.  as  follows  : 

At  Dover. 

To  fohn  Knowles,  for  the  Permiffion  of 
landing  the  Cargo  and  PortDues  atDover 
and  Rye  at  3  d.  per  Tun     f.  3  :  1 5  :     6 

To  the  Notary  Will.  Lambe> 

for  3  Protefts  -  2:2:6 

To  Edward  Nile,  for  keep- 
ing off  the  Water,  for  three 
Tides,  in  order  to  get  the 
Ship  to  the  Keys  -         19:6 

To  Cap.  Clavier*  paid  by 
him  to  fome  Dutch  Sai- 
lors, who  affifled  in  un- 
loading and  loading  the 
Ship  -  -  8:2:8 

To  Porters,  for  houfing  the 
Sugars,  opening  and  in- 
fpe&ing  into  the  Calks, 


48 


10 


77 


8 


filling 
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filling   up    the   damaged  *vvti 

ones,  and  taking  them  all  XXVII. 


18  :  18 


out  of  the  Work-houfes 
again 

To   Edward  Worthington% 
Cooper,  and  his  Men,  for 
16  Days  Labour  and  Hoops 
and  Nails  ufed  -  6:13 

To  Cartage  of  the  Sugars 
from  the  Keys  to  the 
Ware-houfe,  and  back 
again  -  -  11  :  10  :    8 

To  Ware-houfe  Rent  for  the 

whole  Cargo  -  6:6 

To  Lighterage  from  and  on 

board,  140  Tuns,  a  16  d.        9  :    6  :    8 
To  John  Knowks,   for  the 
Permiflion  of  fhipping  the 
Sugars  again  -  5 

To  the  Surveyors  and  other 
Cuftom-houfe  Officers  for 
Fees    landing    and  fhip- 
ping the  Cargo  -  5 :    5 
To  John  Atkins  and  Andr. 
Read,  for  16  Days  Atten- 
dance by  Order  of  the  Col- 
lector '       -             -             3  :    10 
For  the  Ship's  laying  at  the 
Key  three  Months,  at  2  s. 
bd.  per  Week           -  1  :  10 
To  Will.  Lambe,  for  Atten- 
tions and  looking  after  the 
Sugars          -             -             2:3:    i 
For  feveral  petty  Expences 
with  the  Officers  and  Sur- 
veyors, and  Poftage         -         1:1 
To  Cam  paid  Capt.  Clavier 
for  the  Ufe  of  the  Ship 
Commerce  ,    which  I  do 


not 
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Case  not  charge  here,  but  as 

XXVII.  per  following  Account  the 

fame  muft  be  born  by  the 
Owners,  Mil  H.  and  B. 

To  Mr.  Mi  net  at  Dover,  for 
the  Permiffion  of  unload- 
ing and  loading  the  Ship, 
their    Attendance     and 
other  Services  -  15:  15 

For  Commiffion  of  reclaim- 
ing the  i>hip,  fupplying  the 
Captain  with  Money,  and 
correfponding    with    the 
fame  -  -  26  :    5 

For  £.  210  Infurance  on  the 

Charges         -  -  5  :    9 


122  :  19 


£.  328  :  12  :     6 


at  35  s.  per  £.  Seer  I.         Mks.  4313 

jj.o  R      Out  ofCapt.  Johann  Peter  Clavier'*  Account  F. 

as  follows  : 
For  Lighterage  of  1 60  Tuns,  as  per  Ac- 
count G.  -  £.12:13:11 
To  the  Harbour  Mafter  for 

Harbour  Dues  -  4 

To  take  down  the  Sails  -  8 

For  the  Copy  of  a  Proteft         -  5  :    6 

To  open  the  Sluices  -  19:6 

For  a  Journey  to  Folkßone  9  :  3 

To  the  Pilots  who  got  the 
Ship  out  of  the  Dock  and 
carried  her  to  Sea  -  2:12:6 

To  the  Captain's  Board- 
wages,  96  Days,  a  2s.  bd.  12 
For  ditto  of  fix  of  the  Crew, 
96  Days,  a  1  s.  is_£.  28 :  16 
of  which  only  io</.a  Day 
are  allowed,  is         -  24 


For 
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For  five  Men,  who  affifted 
at  the  Unloading  and 
Loading,  1 2  Days ,  and 
were  boarded  during  that 
Time,  a  i  j.  per  Day,  of 
which  only  10  d.  a  Day 
are  admitted,   is         -  2  :  10 


£■  55  ■■    2-    8 
a  35  j. 

As  per  Verdict  of  the  Elder  Captains  of  the 
20  May  of  this  prefent  Year,  marked  H,  the 
Half  M  oj  the  Monthly  Wages  has  been  allowed  to 
the  following  Men  for  the  Time  they  were  de- 
tained in  England,  which  according  to  Meffrs. 
H.  and  V.B.  Account ';  marked  I.  for  3  Months 
amounts,  viz. 

To  the  Mite,   a  50  Mk.  per 

Month,  is  per  i         -         Mk. 
To  the  Carpenter,   a  50  Mk. 

ditto         - 
To  the  Boatfwain,  a  33  Mk. 

ditto  - 

To  the  Cook,  a  33  Mk.  ditto 
To  two  Sailors ,    a   2 1    Mk. 

ditto  - 

To  the  Capt.  Clavier,  a  100  Mk. 
ditto         - 


75 

75 

49  : 
49  : 

63 


8 
8 


*5° 
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N».  F. 


Mks.  462 
at  116  per  Cent.  -  308  :     C 

To   the  Helgeland  Pilot,   for  bringing  the 
Ship  into  the  River,  as  per  Receipt  K. 

Mks.  126 
Dedudl  for  ufual  Pilotage  90 

Mks.  36 

[a]  As  the  Elders  allowed  to  the  Seamen  but  half  of  their  Wages  during  the  Detention, 
it  {hews  they  were  remifs  in  doing  their  Duty  in  unloading  the  Ship,  being  leaky  j 
the  Captain  whereof  was  ob'iged  to  hire  five  Men  for  Affillance,  as  appears  by  this 
Account,  and  it  ftems  the  Elders  therefore  inflided  upon  the  Seamen  the  juft  Punifh- 
ment,  of  lofing  half  their  Wages. 

For 


33°  Cafes  of  Injur ances. 

Case  For  the  Lofs  arifen  by  cutting 

XXVII.  the  Cable  in  the  Harbour 

of  Nantes,  which  has  been 
eftimated  by  the  Elder  Rope- 
makers,  as  per  Certificate, 
marked  K,  with  the  Ex- 
pences  attending  this  Efti- 
mate  -  -  230 

For  the  Crew's  Depofition  be- 
fore this  Admiralty  -  6:4 
To  notify  the  Average             -  8 
For  two  Lighters,   to  bring  up 
the  Ship  ,   Mk.  12.    is  not 
allowed. 


Mks.  272  :  12 
a   116  per  Cent.  -  -  235 

For  adjufting  this  Average         -  -  140 

To  gather  the  neceffary  Papers,  and  for  fe- 

veral  Errands  3 

To  the  Poor  - 


B".  Mks.  5820 

Repartition. 
N°.  G.         Thefe  Mks.  5820  B°.  divided  on  the  Capital  of  Mks.  96000  B". 
is   for  every  100  Mks.    -    Mks.  6  :  1  s.  B°.  to  be  paid   by  the 
following : 

Mr.  /.  L.  D.  and  Mr.  J.  B.  on  Mks.  88000   -  Mks.  5335 
The  Ship   Commerce  with   the 

neat  Freight  on  -  8000   -  4S5 

Mks.  96000   -  Mks.  5b'2o 

The  Original  three  Protefts,  which  were  refpeclively  made 
by  Capt.  John  Peter  Clavier  and  his  People,  and  by  himfelf, 
before  V/ill.  Lanibe,  Notary  Public,  at  Dover,  concerning  the 
Detention  of  the  Ship,  the  Leak  fhe  fprung,  and  the  Plundering 

of 
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of  the  Cargo  by  the  Privateers  ,   are  alio  annexed  to  this  Di(-     Case 
patch;    In  Witnefs  whereof  I  the  authorifed   Difpacheur,    to    XXVII. 
whom  the  Adjufting  of  all  Aflurance  and  Average  Affairs   are 
referred,  have  figned   this   with    my  own  Hand,  and  fealed  it 
outwardly,  Hamburgh,  the  5  July  1748. 

JOHN    WILLIAM    SCHAFFSHAUSEN. 

declare,  that  this  Transition  agrees  in  every  Particular  with 
the  true  original  Difpatch  of  a  general  Average  made  up  and 
fettled  here  by  Mr.  John  William  Schafshaufen,  appointed  Dif- 
pacheur by  the  Admiralty  of  tins  Place,  Witnefs  my  Hand  and 
Seal.     Hamburg,  the  18  Oclober  1748.  new  Stile. 

JOHN    ADAM    WALTHER, 

Clerk  of  the  Chancery  of  the  City  of  Hamburgh, 
and  Notary  Public. 

Account  of  Damage  on  in  Caßs  of  Sugar,  which  were  reduced  N".  H. 
at  Dover  to  93  Cajks  fi8  having  been  ufed  to  fill  up)  being 
Part  of  a  Cargo  of  379  Caßs,  and  —■  Caßs  in  the  Ship 
Commerce,  Capt.  John  Peter  Clavier,  ßipt  by  Meff.  L.  F— s 
e/MMantes,  for  Account  of  Mr,  I.  L.  D.  and  Mr.  I.  B.  Mer- 
chants of  Hamburgh,  which  f aid  m  Caßs  damaged  Sugars 
weighed  at  Nantes,  as  per  Certificat  annexed: 

12003  1  lb.  Brutto. 

1 800     1  i  per  Cent.  Difference  of  the  Nantes  to  Hamburg 
Weight. 


121831  lb. 

1 2 1 8     1  per  Cent,  good  Weight. 


120613  lb. 
2 1 7 1  o     Tare   1 8  per  Cent. 


98903  lb.  If  not  damaged  would  have  been  worth,  as  valued 
by  fworn  Brokers  a  9 1  per  lb.      Mks.  30 1 34  :     8 
13  Months  difcount  8t  on  1084-  24°3  :    6 

B\  Mks.  2773 1  :    2 
Vol.  I.  T  t  The 


2^2  Cafes  of  Infurances. 

Case  The  aforefaid  1 1 1  Casks  of  damaged  Sugar  reduced  at  Dover 

XXVII.  to  93  Casks,  were  publickly  fold  in  Prefence  of  J.A.JV.  No- 
tary Public,  and  of  the  two  fworn  Brokers  H.  H.  S.  and  F.  N. 
as  follows : 

Lot  I.     5  Cafks  weighed  57891b.  Bruto 
Good  Weight  1 


per  cent.  >  1 1 9 1 

t.  J 


Tare  20  per  cent. 


Neat  45381b.  a  74  d.  Mks.  108 1 :   5 
%\  per  cent.  Dif.     86-.   4 

Mks.  995:    1 


Lot  II.    5  Ditto  56311b.  Bto. 

Good  Weight  1  •% 

per  cent.  >  1171 

Tare  20  per  cent.  3 


Neat  4460 lb. a 8T\d. Mk.  1 158:   9 
8  ^  per  cent. Dif.     92:   6 


1066: 


Lot  III.    5  Ditto  58081b. 

Good  Weight  1  ^ 

percent.  >i2o8 

Tare  20  per  cent.  J 


Neat  46001b.  a  y\d.  Mks.  1 114:    1 
8^-percent.D'iL     88:13 


1025:   4 


Lot  IV.    5  Ditto  52701b. 

Good  Weight  1  f 

percent.  £1096 

Tare  20  per  cent.  * 


Neat  41741b.  a8|i.  Af&f.  1059: 13 
8?  per  cent.  DÜ.     84:   8 


975-  S 
Lot 
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Case 
LotV.    5  Ditto  547 1 lb.  ,  XXVII. 

Good  Weight  i  j 

percent.  ?H38 

Tare  20  per  cent.  3 


Neat  43331b.  a  8  4-*/. Mj.i  100:  3 
$t  per  cent.  Di(.    87:12 


Lot  VI.    5  Ditto  6069  lb. 

Good  Weight  1  ^ 
percent.  £1263 

'are  20  per  cent.  J 


Tare  20  per  cent. 


Neat  48061b.  z.j\d.  Mks.  1145:   3 
%t  per  cent.  Dif.     91 :   5 


Lot  VII.  5  Ditto  60931b. 

Good  Weight  i  \ 
percent.  V1267 

"are  20  ter  cent.  3 


Tare  20  />#■ «»/. 


Neat  48261b. a7|i. Mx  1187: 10 
S^  per  cent.  Dif.    94:11 


Lot  VIII.  5  Ditto  64331b. 

Good  Weight  1 


percent.  >  1338 

Tare  20 per  cent.} 


IO12:   7 


1053:14 


1092:15 


Neat  50951b. a 8 \d.  Mks.\$n:   j 
%t  percent.  Dif.    106:  6 

—      1227:    1 

T  t  2  Lot 
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Case  ^,, 

XXV.      Lot  IX.    5  Ditto  55^^h- 

Good  Weight   1  -\ 
per  cent.  >  1162 

Tare  20  per  cent.  J 

Neat  4462  lb.  a  8  \  d.  Mks.  1175:10 
8  \per  cent.  Dif.     93:12 


Lot  X.    5  Ditto  ^26olb. 

Good  Weight  1  ^ 

per  cent.  ?■  1094 

Tare  20  per  cent,  j 


Neat  4i661b.a744^.  Mk.ioij:    1 
8 1- per  cent.  Dif.     81:    2 


Lot  XI.    5  Ditto  49281b. 

Good  Weight  1  -\ 

percent.  rl233 

Tare  20  per  cent.  J 


Neat  4695  lb.  a  8 d.  Mks.  1173:12 
8  -3-  /*r  ft?»/.  Dif.     93:10 


Lot  XII.    5  Ditto  60051b. 

Good  Weight  1  -\ 
per  cent.  >  1 249 

t.i 


Tare  20  per  cent. 


Neat  47561b.  a 8  -^..M.1235:   7 
S  y  per  cent.  DiC     98:  9 


1081 : 14 


935:i5 


1080:  2 


1136:14 
Lot 
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Case 
Lot  XIII.  5 Ditto  58411b.  XXVII. 

Good  Weight  1  -\ 
per  cent.  £  1 2 1 5 

t.3 


Tare  20  per  cent. 


Neat  46261b.  zy^d.Mks.  113 8  :    7 
8  4-  /w  cent  Dif.     90:12 

1074:11 


Lot  XIV.  5  Ditto  52641b. 

Good  Weight   i  -\ 

per  cent.  >l095 

Tare  20  per  cent.  3 


Neat  4i6Qlb.a8.I4-^.M£r.io66:ii 
Z\  per  cent.  Dif.      85:    1 


Lot  XV.   5  Ditto  52181b. 

Good  Weight  1  -\ 

percent.  £1085 

Tare  lopercent.j 


Neat  41331b. a 8 \d.Mks.  1049:    6 
$^  per  cent.  Di(.     83  :  10 


Lot  XVI.  5 Ditto  56781b. 

Good  Weight  1  •% 
per  cent.  >  1 181 


Tare  20  per  cent. 


Neat  449 7 lb. a 8 ^d.Mk.  1 1 68:   3 
8  \  per  cent.  Dif.     93:   3 


981 : 10 


965:12 


1075: 
Lot 
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Case 
XXVII.  Lot XVII.  4  Ditto  45881b. 

Good  Weight  1  -\ 
per  cent.  >    954 


Tare  20  per  cent, 


Neat  36341b. a84-i. Mks.  922:11 
8f  per  cent.  Dif.     73:   9 


Lot  XVIII.  5  Ditto  5509  lb. 

Good  Weight  1  •* 

per  cent.  \  1 1 46 

Tare  20  per  cent.  3 


Neat  4363  lb.  a  8  -^d  Mk.  1116:   5 
8$ per  cent.  Dif.     89: 


Lot  XIX.  4  Ditto  36461b. 

Good  Weight  1  ■* 
/w  cent.  V    758 


Tare  20,/w  cent. 


Neat  28881b.  a8|^  AÄf.   733:  4 
$$ per  cent.  Di(.     58:   8 


849:   2 


1027:   s 


674: 12 


Banco  Mks.  19304:  3 

Deducl  ufual  Difcount  in  public  Sales  for 

prompt  Payment  1  per  cent,  -  193 :    1 

Banco  Mks,  1 9 1 1 1 :   2 
Extra- 


Cafes  of  lnfurances. 

Extraordinary  Charges  by  the  Aufiion,  viz. 

Brokerage  of  93  Casks  a  1  Mk.  per 
Cask  -  Mks.  93 

To  the  Houfe  of  Correction  \  per 

Cent.  Banco  -  96  :     8 

Cooperage  Current  Mks.  4.0  :    8 

To  publilh  the  Sale  in  the  Papers 
and  at  Change 

To  the  Notary  who  aflifted  at  the 
Sale 

To  the  fame  for  drawing  the  Cer- 
tificate 

For  attefting  the  Certificate  of  the 
Brokers 

For  tranflating  the  Proteft  of  the 
Captain 

For  tranflating  the  Difpatch  of  the 
general  Average,   and  attefting 
the  Weights 


5 
6 

4 
4 
3 


8 

8 

3 


8  :  1: 


Dedudl:  Agio  of  Mks.  165:8  cur- 
rent, a  116  per  cent. 


Mks.  262 


22  :  1 


239 
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Neat  Proceeds         Banco  Mks.  18871  :  15 


The  Amount  of  the  faid  93  Casks  Sugar  is  as  per  Valuation 
of  the  fworn  Brokers  Banco  Mks.zjy^i  :    2 

And  the  neat  Proceeds,  after  Deduction 
of  the  extraordinary  Charges  of  the 
Sale  -  -  18871  :  15 


The  Lofs  is 


Banco  Mks.  8ö 


59 


NM. 


To 
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Case  To  which  muft  be  added  the  Charges  of  un- 

XXVII.  loading  and  re-loading  the  Ship,  as  alfo  other 

Charges,  as  may  be  feen  in  the  Account  E 

annexed,  which  Charges  do  not  concern  the 

reclaiming  _£.  91  :  4  :  6  at  35  s.  -  119R 


N°  .L 


The  whole  Lofs  is     Banco  Mks.  10057 :    4 

The  whole  Cargo  of  Sugars  amounts  as 
per  Invoice  to  £.167480  :  10  :  4  a 
174  per  cent.  -  Banco  Mks.  96253  :    4 

And  thus  the  Average  amounts  to  1  o  -h  per  cent,  which  is  on 
£.  6000   infured    at  London,    or   £.  10  :  8  :  9  d.   per  £.  ico 

£.626  :     5 

J.  L.  D. 
J.B. 

The  Average  adj lifted  at  Hamburgh  is  £.  626  :    5 

Poftage  and  two  Certificates  from  Dover  1  -.    2 

Three  Casks  taken  away  by  the  Englißo 
'  Privateers,    a   Certificate    whereof  is 

hereunto  annexed  -  -  65 

£■  692  :     7 

T-*  his  Day  the  i?th  of  October,  174^,  New  Stile,  appeared 
before  me  J.A.W.  Clerk  in  the  Chancery  of  the  Republic 
and  City  of  Hamburgh,  Ccrfarea  autoritate  Notario  Publico  im- 
matricnlato  &  jurato,  Mr.  J.  L.  D.  and  Mr.  J.B.  Merchants  of 
Hamburgh,  who  upon  their  Word  and  Honour  declared  the  fol- 
lowing to  be  true,  viz. 

That  the  Number  of  93  Casks  of  Sugar,  which  are  contained 
in  the  annexed  Account  of  Sales,  and  of  the  18  Casks  which 
were  partly  ufed  to  fill  up  the  faid  93  Casks,  is  extracted  toge- 
ther with  the  French  Weight,  from  the  original  Invoice  dated 
St.  MaIoy  the  3d  of  December  1747,  which  was  produced  to 
me  as  follows,  viz. 
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to 

o 


to 
to 
O 

o 


CO    CO    OO    CO    OO    00    CO    COM  VJ   VJ  VJ  sl   vi  VJ     0\   C\  0\   CT\  0\ 
VC     COM     ONUn   4*.     N     O     00   ONVn  W     N     m     O  WM     ONUn   4- 


VOi-ii->OOOOtOVOto.-.VO  COVO  VOVOWmmm>Om 
v^j  »,  UN  4>  +>-  M  to  Oo  4>-  O  M  ONM  +~  ■£■  OONWUll« 
i-i  VO     m     OOUn  OjUi^     tO  \C     O     O     ►•  Oo     C04>  OO   4>     Q\M 


I      to 

I  o 

er 

to 
M 

o 

vo 


a 

CAOM3MJ\CT\OMJnO\CT\0\0\(^0\  ONUn  On  Un  U-i  VT»  On 
4>  4>.  Oo  m  m  »  wwoOOOOOVO^OVOVOVOVO 
Oo    i-i  VO    ONVn  Oo    to    »■    oo  ONVn  -£■■  Oo    O  vo    OOM  W    n    o 


~OOotooOooOOVOO'-''->-Oo  ooVO  oo  to  to 
On  ONOo  Oo  4>-  i-  O  •*"•  Ol  Oo  ONVO  O  4*-  M  On4>-  OOOo  i-> 
O     h     OON     ONM  M   4*-     O     C\VO     OOOo     MNÜlVD     W     to     o 
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K3 

o 


to 
OO 

oo 
to 
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34-0  Cafes  of  Infurances. 

Case 
XXVII.        And  as  an  authentic  Document  was  required  of  the  foregoing 
Declaration,  I  figned  and  fealed   this   to   ferve  where  Occafion 
mail  require.     Done  in  Hamburgh,  Die  £f  Anno  ut  fupra, 

In  veritatis  "Teßimonium 

(L.S.)  JO.  ADAM  WALTHER, 

Scriba  Cancellarice  Rei publica  at  que 
Civitatis  Hamburgenfis  &  Nota- 
ries Publicum. 
(L.S.) 

N°.  M.        Invoice  of   120  Casks  brown  lc  fe .  ,  r  , 

r\n  j-.,        u-*   ?  Sugars  which  we  cauied  to 
250  and  149  Q^  ditto  white  J     & 

be  bought  at  Nantes,  and  (hipped  in  the  Ship  Commerce  of  Ham- 
burgh, Capt.  "John  Peter  Clavier,  by  Order,  for  Account  and 
Rifle,  and  to  the  Consignation  of  Mr.  J.L.D.  and  Mr.  J.  B. 
Burghers  and  Inhabitants  of  Hamburgh. 

The  faid  Goods  are  marked  and  numbered  as-  per  Margin, 
and  weighed  as  follows  : 
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Cafes  of  Infurances.  343 

Case 
CHARGES.  XXVII. 


Weigh  Money  by  the  Reception  of 
3645171b.  a  5  j.  per  Cent. 

£.91  :    2  : 
Cooperage  of  379  Casks  and 
149  Qrs.  a  3  of  the  h(i  per  1 
Cask,  are42  8TCasks  a  30  s.  643 
Lighterage  of  427337  Tb. 
Brutto  per  Tun  of  2000  lb. 
are  213  i  Tuns  a  20  s.        319:15- 
Ditto  to  fetch  5 1  Casks  and 
35  Q^  of  Meff.O^j  and  C°. 
are  62t  Casks  a  3  s.  9:8 

Ditto  to  fetch  114  Casks  and 
85  Q^ofMrVillesAoinet&re 
1424-  Casks,  a  3  j.  21  :    7 

WarehoufeRentof  qiCaksand 
3  5  (£.  of  Meff.  Of  &  and  C\ 
ii4Casksand  ^Q^  olMv.Vil- 
lesAoinet,  are  205  Casks,  a  4  J.  41 
Stowing  in  the  Ship    379 

Casks,  &  2S,  6d.  47  :    7 

Ditto      -     149  Qrs.  ditto 

z  1  s.  6d.  -  11:    3 

For  an  Oath  taken  before 
the  Admiralty,  a  Certifi- 
catet  hereof  and  Copy  of; 
the  farne  -  7  : 


1 191 


£•  163372  -.3.3 
Commiffion  at  Nantes,  ii per  Cent.         -  2450  :  11  :    7 

/.  165822  :  14  :  10 
Commiflion  of  our  Direction,  1  per  Cent.  1658:    4:    6 

£.  167480  :  19  :    4 
For 


34.4.  Cafes  of  Infurances. 


Case 
XXVII.    For  which  we  charge 

On  Mr.  J.  L.  JD-'s  Account  for  his  \       £.  83740  :    9  :    8 
On  Mr.  J.  B-'s  Account  for  his  r  83740  :    9  :    8 

£.  167480  119:4 

a  174  per  Cent.  -  B"  Mks.  96253  :    4 

St,  Malo,  the  3  Dec.  1747. 

De  la  Lande  Magon,  Freres. 


N°.  N. 


The  L.  A.   C°.'s  Exceptions. 

AS  this  general  Average  adjufted  at  Hamburgh,   had  been  in- 
fpe&ed  into  by  the  L.  A.  C°.  the  following  Remarks  oc- 
curred thereon : 

i)  That  the  Cargo, confifting  of  129  Cafks    brown  1   ^ 

2qcand  1490^.  ditto  white  >  '  ° 
neat  374517  lb.  had  been  put  down  for  an  even  Sum  of 
Mks.  8  olo,  and  the  Ship  Commerce,  together  with  her 
neat  Freight,  for  an  even  Sum  of  Mks.  Yoco.  To  admit 
it  thus  abroad,  it  fliuuld  appear  by  Fartici  lars  from  whence 
thofe  Sums  proceeded ;  and  as  the  Weight  of  the  Sugars 
fhipt,  was  in  France  neat  3645171b.  and  is  here  men- 
tioned to  be  3745  17  lb.  the  lame  feemed  to  be  a  Miftake ; 
however  in  this  Adjudment  we  had  properly  no  Buiinefs 
with  the  French  Weight  fhipt  off,  but  only  with  the 
Weight  received  and  delivered  at  Hamburgh,  in  which  a 
Deficiency  of  i61~'o2  lb.  was  found  ;  and  as  very  likely 
the  Hamburgh  Value  of  all  the  Sugars  cculd  not  be  well 
afcertaincd  to  the  Difpacheur,  fo  it  ieems  a  Value  guefTed 
at  was  adopted,  in  which  he  may  have  judged  equitably 
enough  ;  but  fuch  Conjectures,  without  feeing  Deeds,  can- 
not at  all  Times  be  approved  of  abroad. 

2)  That  in  Law  it  is  not  quite  made  out  yet  in  England, 
that  Men's  Wages  and  Victuals,  by  fuch  Detentions,  are 
to  be  admitted  into  the  general  Average ;    but  that  the 

Cuftom 


Cafes  of  Infurances. 


Cuftom  rather  is, 
them  [<?]. 


345 

for   the  Owners  of  the  Ship  to   bear     Case 

r  XXVII. 


However  as  we  made  it  in  our  Policy  an  exprefs  Condition, 
to  be  entirely  tree  of  all  Charges  of  Detention  and  Reclaiming, 
(which  make  the  greateft  Part  of  this  general  Average)  we 
thus   only  ought  to  anfwer   for  the  Cables  cut 

Mis.  378  :     5 

the  Charges  of  unloading  and  reloading  the  Cargo, 

£-9I:4>     a35J-  -  "  "  1198:     1 


being  together 


Mks.  1576  :    6 


It  was  approved,  the  fame  mould  be  reparted  as  general  Ave- 
rage on  the  Value  of  the  96000  Mis.  given  up  at  Hamburgh^ 
which  is  Mks.  1  :  10  per  Cent,  and  thus 

On  Mks.  88000,  a  Mks.  1  :  10  per  Cent,  it  would  be 

Mks.  1430 
But  for  particular  Average  on 

the  Cargo  -  Mks.  8859  :     3 

We  thought  we  had  Reafon  to  de- 
duel:   at  leaft    6  per  Cent,  on 
Mks.  27731  :  1  on  Account  of 
the  1  per  Cent,  for  prompt  Pay-  « 

ment,  5  per  Cent.  Diminution 
in  the  Weight,  and  Profit,  &c. 
in  the  Price  of  9  id.         -  1663 


10 


7195 


a  35  s- 


Mks.  8625  :    9 
£.  657  :     4 


[a]  It  has  been  judged  equitable  alfo  in  England,  that  the  Men's  Wages 
and  Victuals,  during  fuch  Detentions,  fljould  be  born  by  the  Aflurers, 
vide  EJfay,  §  57.  pag.  69. 


Reckoned  i 


34-6  Cafes  of  Infurances. 

Case 
XXVII,        Reckoned  on  £.  167480  :  19  :  4,  a  ij^per 

Cent.  -  Mfo.  96253  :    9 

a  35  s-  £  7333  :  ]I 

Affurance  £.  7801  :  13,  a  4  per  Cent.  3^:     1 


on  £.  7645  :  12 


Inftead  of  io^\  per  Cent,  demanded  from  Hamburgh,  it  cannot 
amount  to  more  than  84  per  Cent,  and  thus  we  mould  have 
to  pay 

On  £.  6ooo,  a  98  per  Cent.    £.  58S0,  a  81/w  CW. 

£•  5°5:  J3:7 


jsj0>  o.  Reply  in  Favour  of  the  AfTureds. 

have  three  Objections  again  ft  the  Adjustment  of  the  Average 
on  the  Ship  Commerce, 

1)  You  deduct  the  1  per  Cent,  which  was  allowed  at  Ham- 
burgh by  the  Sale  of  the  damaged  Sugars  for  prompt  Pay- 
ment) But  this  is  a  ufual  Difcount  on  damaged  Goods 
fold  there  publicly,  and  every  Body  knows  that,  be  the 
Difcount  ever  fo  m  ch  or  ever  fo  little,  the  fame  is  com- 
penfated   in   the  Price. 

2)  You  deduct  5  per  Cent,  for  ordinary  Diminution,  pro- 
bably becaufe  you  imagine  the  Weights  of  the  Casks  to 
have  been  taken  out  of  the  Invoice  before  they  were  fhipt 
from  the  IVe/l- Indies, when  a  Diminution  may  very  naturally 
happen  :  But  the  Weight  is  taken  from  what  they  pro- 
duced in  France  after  they  had  been  landed,  in  order  to 
be  fhipt  off  for  Hamburgh ,  and  after  they  had  already 
fuffered  the  Diminution  from  the  IVeß-Indies.  Therefore 
it  cannot  be  fuppofed,  that  thefe  Sugars  fhould  lofe  5  per 
Cent,  more  in  the  Voyage  from  France  to  Hamburgh,  and 
I  think,  that,  with  the  Addition  of  1  i  per  Cent,  to  the 

Number 
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Number  of  French  Pounds,  you  have  the  Weight,  which      Case 
the  Casks  fhould  yield  at  Hamburgh.  XXVII. 

3)  You  add  the  Premium  of  4  per  Cent,  to  the  Value  of  the 
Cargo :  In  this  Cafe  that  fhould  not  at  all  take  Place,  but 
if  you  chufe  to  make  up  the  Account  thus,  they  fhould  at 
the  fame  Time  be  added  to  the  Lofs.  To  explain  which 
I  will  fuppofe, 

A.  and  B.  fhip  800  Ounces  of  Silver,  and  have  it  in- 
fured  at  4  per  Cent,  to  receive  98  per  Cent.  The  Value  of 
this  Silver  is  5  5.  for  an  Ounce.  If  the  Ship  is  loft,  A. 
receives  for  £.  400.,     a  98  per  Cent.  -  £.  392 

and  jB.  the  fame  -  -  -  392 

Suppofe  that  of  this  Silver,  during  the  Voyage,  ~  had  been 
diminifhed,  and  the  whole  Parcel  fo  reduced  as  only  to  produce 
4  ,  that  is  an  Average  or  Lofs,  what  ever  it  is  called,  of  25  per 
Cent,  and  A.  in  Cafe  of  a  total  Lofs,  would  recover  100  per 
Cent,  lefs  2  per  Cent,  or  in  other  Words,  if  A.  by  a  Lofs  of 
£.  400,  has  a  Right  to  recover  392  £.  fo  by  the  Lofs  of  a 
quarter  Part  of  £.  400,  he  is  entitled  to  7  of  392,  or  98  £. 
That  is  underftood  of  itfelf  and  requires  no  Demonftration. 

Let  us  now  fee  if  your  Way  to  adjuft  this  Average  will  pro- 
duce 98  per  Cent.  If  it  does  not,  it  will  be  wrong.  Suppofe 
the  Lofs  to  be  as  above  25  per  Cent,  on  800  £.     -      £.  200 

The  Cargo  as  above  -  £.  800 

The  Premium  of  4  per  Cent,  added  32 

To  know  what  is  to  be  received  you  fay  : 

If  /.  832  lofe  /.  200,  /.  100  will  lofe  /.  24  :  -g^d.  A.  is 
infured  for  /.  400,  which  at  98  per  Cent,  are  /.  392,  and  thefe 
at  /.  24  :  :  9  4  d.  are  /.  94  :  4  :  6  j  but  A.  fhould  receive 
98  /.  therefore  I  conclude  this  Way  to  be  erroneous. 

Vol.  I.  X  x  Per 


348  Cafes  of  Infurances. 

Case  _        _, 

XXVII.  ■*  e-r  kontra. 

Suppofe  the  Lofs  to  be  as  above  -  /.  200 

The  Premium  of  4  per  Cent,  added  -  8 


N°.  P- 


/.  208 
The  Cargo  and  Premium  as  above  /.  832 

To  know  what  is  to  be  recovered  I  fay  : 

If  /.  832  lofe  /.  208  ,  /.  100  lofe  25  per  Cent.  A.  is  infured 
for  /.  400,  which  at  r. 8  / er  Lent,  are  /.  392,  and  tbsfe  at  25 
per  Cent,  are  /.  98,  the  juft  Sum  which  A.  is  entitled  to  recover. 

I  flatter  myfelf,  that  I  confidered  this  Affair  impartially  ; 
however,  if  I  mould  be  in  the  wrong,  I  fhall  be  glad  to  be 
better  informed. 

To  B. 

Meflrs.   G.  and  G. 

Duplicate  for  the  L.   A.  C°. 

{~)n  Mr.  B-'s,  Remarks  on  the  A^juftment  of  the  Average  of 
the  Sugars  in  the  Ship  Coinmerce  is  to  be  obkrved  : 

1)  That  the  Reafon  to  deduct  1  pir  Cent,  of  the  Price  of 
g^d.  for  which  according  to  the  Broker's  Declaration  the 
Sugars  would  have  been  fold,  if  not  damaged,  is,  that 
that  perhaps  was  the  Market  Price  bv  fome  private  Sales  ; 
But  it  is  known,  that  for  fuch  private  Sales  the  Buyers  do 
not  pay  till  two  or  three  Months  after,  and  this-  it  is 
thought  was  done  fooner  by  this  public  Sale  ;  and  if  we 
are  to  make  good  the  Lofs  againft  the  Marker  Price  of 
gi  d.  this  Difcount,  or  this  1  per  Gent,  which  was  left 
out  on  Account  of  the  different  Prompt-  for  Payment,  muff, 
either  be  deducted  on  none  or  both  the  Accounts,  or  it 
muft  be  proved,  that  there  is  no  Difference  in  the  Time 
of  Payment. 

2)  Th  :t  the  deducting  of  5  per  Cent,  was   not  only  on  Ac- 
count of  the  Deficiency  of  Weight,  which  generally  occurs 

by 
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by  brown  Sugars,  and  that  thereby  it  is  not  yet  fufficiently 
proved,  that  ioo  lb.  French  Weight  make  ioi4-  lb.  in 
Hamburgh. 

But  Mr.  B.  is  in  the  Right  to  fay,  that  this  alone  cannot  make 
any  material  Difference,  and  even  by  the  &c.  of  our  Account  it 
was  intended  to  intimate  more,  and  by  Word  of  Mouth  it  was 
alfo  hinted  to  Mr.  G.  that,  if  we  were  to  contribute  according 
to  the  Market  Price  of  94  d.  it  was  but  juft  we  mould  inquire, 
whether  in  that  Price  any  Profit  was  comprehended  or  not  ? 

It  muft  not  be  thought,  that  we  by  this  intended  to  deprive 
them  of  their  Profit,  but  our  View  is  to  let  them  bear   then- 
Share  of  the  Lofs  for  what  they  u  ere  uninfured  ;  and  therefore 
I   reckoned   thefe    120031  lb.  Sugars 
Deduct  1  j  per  Ct.    26405     Tare 

99620  lb.  in  France  coft  at  34  £.  10  s. 

£-3437°  :  J9 
3  \  per  Cent.  Charges  and  Commifiion  1202  :  19 
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Case 
XXVIL 


£•  35573  :  l8 


a  174  per  Cent. 
Afiurance  21750  Mks.  a  4  per  Cent. 


Ml 


s.  20444 
870 


12 


Mks.  21 


3H 


12 


Which,  if  not  damaged,  it  is  likely  would 
have  produced  Mks.  27731 

1  reckoned  for  Freight,  Duty 
and  Charges  at  Hamburgh 
7  per  Cent.         -  -  1941 


25790 


Remains  for  Profit 


Mks.  4476  :  12 


For  which  Profit  of  Mks.  44.76:  12  the  Owners  ought  to  bear 
their  Share,  as  Mr.  B.  himfclf  on  further  Confideration  will 
find  it,  and  he  may  refer  his  Friends  to  the  Hamburgher  Af- 
Jurance  Laws,  Tit.  XXI.  Art.  14.  where  it  is  faid :  "  When  a 

X  x  2  "  particular 


N".Q. 
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Case  (C  particular  Average  happens,  and  the  Pohcv  is  not  valued,  the 
^ XVII.  »  Average  (hall  be  adjufted  according  to  what  the  Good'  with 
"  Charges  a-board  did  coft,  as  per  Invoice,  with  the  Premium, 
"  and  what  they  fetched  by  their  Sale  ,  and  if  it  fhould  be 
"  found,  that  by  a  public  Sale  they  fetched  more  than  they 
"  coil,  the  Owners  are  to  bear  their  Proportion  in  the  Aveiage 
"  for  the  Amount  of  that  Profit."  And  thus  it  is  computed, 
that,  in  order  to  make  good  on  the  Mks.  25790  the  Mks.  8859, 
which  are  Wanting,  it  is  on  Mks.  4476  :  12  Profit  Mks.  1539, 
and  that  amounts  to  5  t  per  Cent,  on  Mks.  2-jy^i  :  2,  whereas 
in  the  former  Calculation  only  5  per  Cent,  are  found. 

Moreover  it  is  not  fufficient  to  pretend  to  a  Price  of  9 4  d.  for  all 
tlufe  Sugars,  on  a  mere  Declaration  of  Brokers ;  but  it  ought  to  be 
proved,  that  found  Sugars  or  the  fame  Quality,  by  large  Parcels 
really  fold,  do  in  an  Average  render  gl  d.  for  the  fuffering  Af- 
furer  is  no  ways  obliged  to  pay  the  higheft  Market  Price. 

Nay,  if  even  it  could  be  proved,  that  100  lb.  French  Weight 
produce  fully  ioit  lb.  at  Hamburgh,  and  the  Sugars  were  really 
worth  g^d.  ready  Money,  ftill  this  Average  wonld  not  exceed 
84  per  Cent.  It  cannot  be  unknown  to  Mr.  B.  that  others 
often  infifted  to  pay  no  more  than  what  the  Owners  fell  fhort  of 
the  Coft  and  Premium,  and  if  thus  we  reckon,  that  the  Coil 
and  Premium   of  thefe  damaged  Sugars   amount   to 

B".  Mks.  213  14  :  12 

The  Produce ,    as  per  Account   Sales, 
is  -  Mks.  1 9 1 1 1  :     2 

Deduct  for  extraordinary  Charges 
Mks.  239  :     3 

For  Freight,  Du- 
ty, &c.  reckon   1530:  13 

1770 

2734i  :    2 


Thus  there  is  only  fhort  upon  the  Whole        Mks.  3973  :  io 

Brought 
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Brought  over  Mks.  t.qjx  :  10.  Case 

^  ,    A  6  ^/S  XXVII. 

General  Average  -  -  1430 

Mks.  5403  :  10 


a  35  s.  -  £.411  :  H 

which  divided  on  £.  7645  :  12  would  be  5!  per  Cent. 

But  I  am  convinced,  that  the  firft  Account  is  the  jufteft,  and 
that  the  fame  may  be  proved  by  the  Example  produced  by 
Mr.  B. ;  for  it  appears  by  it,  that  the  whole  Value  of  the  Ca- 
pital is  -  -  -  £-7331  ■•  ia 

Premium  -  -  -  312:1 

X.  7645  :  12 

And  that  the  Company  is  therein  concerned  for  5880  £,.  viz. 
For  Premium  ~  ~  ~  £•  24° 

Capital  -  5°4° 


£.  5880 

Whatever  you  call  the  Goods,  in  order  to  difcover  theLofs,     N"iR. 
two  Things  muft  be  examined  : 

1)  What  melted  away  ? 

2)  How  much  of  what  remained  was  worfe  in  Quality  ? 

What  melted  away  appears,  viz. 

1 2003 1  ib.  French  Weight  a  101  i  per  Ct.  in  Hamburgh 

lb.  12 1 83 1 
For  which  there  were  only  found  in  Ham- 
burgh -  105029 

Lofs  on  the  Weight  lb  1 6802 


Which  on  1218311b.  is         -  -  13^  per  Cent. 

Brought 


352  Cafes  of  infurances. 

Case  Brought  over         1^^%  per  Cent. 

XXVII.        The  Quality  was  found  worfe,  liz. 

105029  lb.  found  at  Hamburgh 
Deduct       1050     a  1  per  Cent,   for  good 

Weight. 

103979  ib- 
Deduct     20796     Tare,  a  20  per  Cent. 

83  j  83  lb.  a  qid.  Afij.25344  :  13 
Deduct  S^  per  Cent.  2021  :     5 


Mks.  23323  :    8 
Sold  at  Hamburgh  for  1 8 871  :  15 


Lofs  on  the  Quality       Mks.  4451  :    9  -   iq-Ars  per  Cent. 


32-,-U  per  Cent. 

The  whole  Cargo  of  Sugars  with  the 
Premium  amounts  to  JT.  7645  :  12,  and 
the  Amount  of  t liefe  damaged  Sugars  is 
with  the  Premium  Mks.  21314  :  12,  a  35  .r. 
is  £.  1623  :  19  :  7. 

Thus  if  on  £.7645  :  12,  a  32^  per 
Cent,  are  to  be  divided,  it  will  correfpond 
on  JT.  1623  :  19  :  7  -  -  J         per  Cent. 

And  farther  the  general  Average  Mks.  1430 
on   JT.  6645  :  12   is   £.  10844  ,    and   on 
£.  100  -  -  -  -  1  ^  per  Cent. 


Together  8  -.44  /cr  Gytf. 

Whatever  it  is  called,  and  it  would  be  lefs  in  Cafe  it  fhould 
be  proved,  that  Sugars  in  Quantities  and  of  the  fame  Quality 
were  at  that  Time  fold  for  lefs  than  9  \  d.  ready  Money,  and 
that  the  Weight  of  brown  Sugars  from  France  has  produced 
leis  than  101^  lb.  at  Hamburgh,  and  that  fome  C.fks  of  this 
Parcel  of  brown  Sugars  did  in  Reality  not  fuffer  an)  Sea-Da- 
mage, on  which  then  there  would  be  no  Allowance  for  Diffe- 
rence of  Price. 

For 
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For  further  Demonftration  let  us  fuppofe   for  Inftance  :        Case 
that  of  XXVII. 

ico  fhipt  off  from  France  20  were  melted  away,  or  loft,  then      N°.  S. 
the  Affurers,  who  figned  to  pay  98  per  Cent,  muft  make 
good  -  -  --  -  -  t94 

And  fuppofe,    that  the  remaining  go  all  fomewhat 
damaged,  if  arrived  found,  might  have  produced 

100 
Dedudt  10  per  cent,  ordinary  Charges  10 


Neat 
But  now  they  are  d imaged  they  only  pro- 
duce        _____  -o 
And  pay  the  fame  ordinary  Charges    10 
and  extiaurdinary  ditto           -            5 


90 


-    15 

98 

»9i 

35 
55 

-        7^ 

47^- 

Deduct  from  the  above 
Then  on  90  are  55  loft,  is  on 
And  thus  for  the  Arfurers  is  in  the  Whole  loft  67 -M 

Which  is  the  very  fame  as  faying,  that  for 
100  if  they  were  all  arrived  found,   would  have  been  re- 
ceived        _--___  I2j 
Deduct  10  per  cent,  for  ordinary  Expences  12I 


But  now  there  only  arrived 
80  ,  and  being   damaged  only  produced  50 

Deduct  Charges         -         -  1 5 


112^ 


35 


77 


Lofs 
Thus  on 
1127  are  loft  yji,    and  for  the  Afiurers,  as  before, 
on  98  -  -  67 -4 J 

And 
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C^se  i\nd  if  thefe  100,  of  which  20  p.elted  away,  and  80  arrived 

XXVII.  damaged,  had  been  comprehended  in  a  Parcel  of  1000  in  the 
whole  (hipped  off,  then  the  Aflurers  would  only  have  paid  6 §-|-| 
for  their  98,  whatever  it  is  called. 
N°.  T.  And  thus  for  the  £.  t  623  :  19:7  partly  melted  away  and  partly 
damaged,  the  Diviiion  made  Page  35?,  muft  be  allowed  to  be 
juft.  However  as  the  Difference  in  the  Lofs  of  Weight  and  of 
the  Prices  between  a  public  and  a  private  Sale  might  not  perhans 
be  quite  fo  much  ;  it  was  agreed  that  the  Difference  between  the 
Demand  of  £.  692  :  7  made  by  the  Affured  at  Hamburgh,  page 
33H,  and  the  Offer  of  £.  505  :  13:7  m^de  by  the  Affurers  at 
London,  page  346,  lhould  be  fplit;  which  was  done  to  recipro- 
cal Satisfaction. 

CASE         XXVIII. 

Shewing  in  what  Manner  the  Charges  o?i  Goods  faved 
from  a  Shipwreck  near  Cadiz,  were  proportwted^ 
and  what  Freight  was  allowed  thereon. 


A' 


N°.  A. 


]NNO  1726,  when  N.M.-  lived  at  Cadiz,  a  French  Ship 
called  la  Fidela,  from  Hambw  gh,  loaden  with  Bale  Goods 
and  Wood,  bound  for  Cadiz  and  Malaga,  run  upon  the  Rocks 
lying  off  the  Scipio?ia,  where  fhe  beat  to  Pieces,  and  what 
Cargo  fhe  had  of  Wood  drove  out  of  her,  and  Part  of  the 
Bale  Goods  funk  to  the  Bottom  :  Whereupon  the  Governor  of 
Rota  immediately  interpofed,  and  made  the  neceffary  Difpofi- 
tions  to  fave  what  he  could,  and  afterwards  gave  in  the  follow- 
ing Account  of  Salvage  Charges  : 

For  1 50  Cart-loads  which  were  carried  in  5 
Days  by  5  Carts  from  aboard  of  the  Barks, 
and  from  the  Strands  of  Nra.Sa.  de  Regia       Dot.    33  :    5 
3  1 4  Days  Labourers,  a  5  Rs.  V".  -  j  04  : 

63  Voyages  made  by  the  Barks,  a  1  Dol.  63  : 

430  Days  paid  to  Mariners  employed  in 

the  Barks,  a  4  -  -  1 1 5  : 

Wine  and  Bread  -  32: 

Salaries  to  12   Horfemen  for  6  Days  and 

Nights  to  guard  the  Coafr.  -  72  : 

Viäual- 
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Victualling  1 5  Men  for  1 1  Days 
Charges  of  Notifications  and  Difpofitions 

made  at  Cadiz  and  St.  Lucar  to  fave 

the  floating  Wood 
For  diving 
For  the  Governor's  Trouble  and  Treats  in  all 

agreed  for  1 9  Days  Attendance 
For  wafhing  the  Goods  faved  he  has  difburfed 


355 

120  : 

Case 
XXVIII. 

loo  : 

iJS" 

485: 

10 

230  : 

Paid  in  all  to  the  Governor  Dol.  1530  : 


Rpt.  12240 


Who  thereupon,  at  the  Requeft  of  the  Concerned 
in  the  Cargo,  delivered  up  the  Goods  faved,  and 
the  further  Management  of  the  Whole,  to  the 
Hamburgh  Conful,  who  afterwards  delivered  in 
the  farther  Account  of  Salvage  as  follows  : 

For  the  Affiftance  of  a  Notary  at  the  Delivery 

of  the  Goods  faved                         -  64.  : 
A  Letter  of  Attorney  from  the  Concerned  48  : 
Horfe-hire  and  Chaifes,  backwards  and  for- 
wards from  Scipiona                       -  140  : 
17  Cart-loads  of  Goods  from  Scipiona  to 

St.  Lucar,  a  7  R.               -               -  119: 

Loading  and  unloading                       -              -  34  ; 

4  Permits  from  the  Cuftom-Houfe           -  48  : 

4  Cumplidos                      -                          -  16  : 

Small  Expences  at  Scipiona             -                 -  76  :  ' 

4  Expreffes  fent             -                   -  8  : 

A  Perfon  to  watch  the  Goods                   -  16: 
Provifions  and  Expences  paid  at  Scipiona  for 

the  Captains,   Sailors,  &c.                     -  492  : 

6  Dol.  to  Martinets  Wife             -             -  48  : 
The  Affiftance  of  Mart /ties,  Inhabitant  of 
Scipiona,   at  the  diving  for  the  Goods 

faved  and  delivering  them  out  to  be  wafhed  303  t 

The  public  Cryer  of  the  Sale                         -  8  : 

Vol.  I.  Y  y  The 
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Case  The  Notary  who  affifted  at  the  Sale  -  134  : 

XXVIIL       d.L.  the  Conful's  Commiffion  in  the  Whole 

was  allowed  by  the  Concerned  2  :  400  : 

The  Trouble  of  Hinfih  and  Labee,  who  had 
been  a-board  of  the  Ship,  having  charter- 
ed the  fame,  and  took  great  Care  of  the 
Salvage  -  -  800  : 

The  Governor  of  Rota  was  farther  allowed  for 
certain    Confiderations,     the    Value    of 
Goods  he  took  to  himfelf  cut  of  the  Sal- 
vage, in  the  Whole  -  1:165!- 
Certificate  of  the  whole  Tranfaction  paid  to  the 

Notary  -  -  40  : 


Rp.  I  8  :  200 

And  the  Goods  faved  in  all  were  found  to  be 
and  fold, 

r>  o  1  tj     a.    \\t     ,")for  Account  of  his  Char- 

Per       4128,  Rp  the  Wood/      terers  a_Wd 

247464     the  Goods    \Htnjch^Labee 

10824  Goods  for  Account  of  De  la  Campe 

1 245  t  Ditto  for  Account  of  Doorman 

1 402  t  Ditto  for  Account  of  a  Perfon  at  Malaga 

9144  Ditto  for  Account  of  Magens. 


5 1491  Rpt.     So  that  the  neat  Salvage  produced 

only  33291 


SH97 


xj<,  »  And  as  it  was  left  to  N.  M.  to  make  the  Repartition,  he  con- 

sidered that  inafmuch  as  Part  of  this  Salvage  was  the  Produce 
of  Wood,  the  faving  whereof  occafioned  the  greatefr.  Part  of 
the  Boat-hire  and  Cartage,  and  likewife  in  Refpedt  of  Freight, 
Wood  ought  to  bear  much  more  than  Bale  Goods.  An  equal 
Proportion  upon  the  Value  of  thefe  Articles  would  be  unjuft;  he 
therefore  feparated  from  the  above  Account  the  Articles  of  Car- 
tage 
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tage  and  Boat-hire,  amounting  to  137D0I.  5,  and  100D0I.  for     Case 
other  Difpofitions  to  guard  and  recover  the  floating  Wood ;  and  XXVill. 
fo  in  Proportion  of  what  its  Freight  amounted  to,  he  found  it 
correfponded  nearly  to  \  thereof  upon  the  Wood  feparately, 
being  -  -  Rp.  1267 

But  the  remaining  Part  of  the  above  18200  Rpt. 
being  Rpt.  16932^  might  be  born  proportion- 
ably  to  what  the  Goods  faved  had  produced  in 
Value,  and  fo  he  divided  the  fame  as  follows, 
viz. 

From  the  Governor  s  Account. 

Per  t  of  137  Dol.  5  Cartage  and  La- 
bourers -  -  Rp.  367 
Boat-hire  of  the  Goods  63  Dol.  504 
430  Days  Mariners  115  920 
Wine  and  Bread  32  256 
Diving  -  175  1400 
Warning                 -  230          1840 

5**7 


And  reparted  on  the  Goods  faved  by  the  Governor.  N  c 

Per     971-9  Rs.  for  De  la  Camp       Rpt.  1326 

18568  I  for  Hinfcb  and  Labee         2526 

1 40  2  t  for  a  Perfon  at  Malaga  1 9 1 

9144     for  N.  Magens         -  1244 

5287 

prom  the  Conful  D.  Lepin's  Account,  faved  by  his  Care. 
Per     1 075  Rs.  Goods  for  ^1 

D;h%™t,  I  303^  Warn-*'"  38 
6179     fer   Hinfcb  /  *  f 

and  Labee  mg  220^ 

1245    for  Doorman  J  45 


8499 


Y  y  2 


3°3t 
From 


3  5  8  Ctf/fb  0/*  Injur ances. 

Case  From  Ditto  Account. 

XXVIII. 

For  Charges  of  Goods  (ran/ported  to  St.  Lucar, 

Per     9441  Rs.  for  De  la] 

Camp  Cart-hire         ^^Si 

2 273  o  for  Hinfch  and  A  Watchman  1 6 


Lab'ee 
1245  for  Doorman 
9 1 4  4  for  Ar.  Magens 


Permits  64 

Public  Sale  142 


Rs-  2,75 


Correfponds  per  De  la  Camp  Rs.  80  i 
prr  Hinfch  and  Labee  194 

per  a  Perfon  at  Malaga  1 2 

per  Doorman  -  1  o  4 

per  N.  Magens  -  78 

On  the  general  Charges  from  the  Governor  s  Account. 

Per  4- of  800  Rpt.  at  Cadizznd  St.  Lucar  Rpt.  267 
Guarding  the  Coaft  -  576 

Victuals  -  -  960 

The  Governor's  Trouble  and  Charges 


375 


from  the  Conlul's  Account 

3883 

Notary 

Letters  of  Attorney 

Horfe  and  Chaife-hire 

64 

48 

140 

Divers  Charges 
Victuals 

- 

76 
492 

Ditto 

FxprefTes 

More  allowed  to  the  Governor 

48 

8 

603 

Hinfch  and  Labee"s  Charges 
Certificates 

562 

40 

CommifTion  for  the  Conful 

2400 

for  Hinfch  and  Labee 

800 

RP. 

109674 

To 


on 
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To  be  reparted. 

4128  v  Wood   -i 

1 8568  ■§  Goods    >  for  Hi?ifch  Rpt.  6151 

6179     ditto      J 

"74;  Jfor  jje  ja  Camb  2-20 c 

1075     ditto)  r  •>    -> 

1245^  ditto     for  Door man  265 

1 402  4-  ditto     for  a  Perfon  at  Malaga  297 -J 

9 1 44     ditto     for  iV.  Magens  1 949 


10  :  967-]- 


Rpt.iS 


200 


Now  the  Queftion  remained,  what  Freight  ought  to  be  al- 
lowed to  the  Captain  for  the  Goods  faved,  and  how  to  propor- 
tion the  fame  ? 

Whereupon  two  Merchants  were  named  as  Arbitrators,  who 
gave  it  as  their  Opinion,  that  the  Captai.i  fhould  be  allowed 
200  Dol.  in  the  Whole  for  Freight,  and  the  fame  be  recovered 
upon  the  Value  of  the  beforementioned  5  491  Rpt.  a  rata  of 
each  Perfon's  Share  therein :  Which  Opinion  N.  M.  rejected  as 
being  not  confident  with  Jufiice. 

For  according  to  this  Order,  N.  M.  would  be  obliged  to  pay 
284  Rpt.  Freight  for  the  Goods  faved  for  his  Account,  amount- 
ing to  9144  Rs  Plate;  whereas  by  the  Bill  of  Lading  it  ap- 
peared, that  if  his  Goods  had  arrived  fafe,  the  Freight  ftipu- 
lated  to  have  been  paid  for  the  Whole,  was  but  18  Ducats  or 
198  Rpt. 

Now  as  there  were  faved  but  500  ps.  of  his  Goods,  which 
confided  in  4  Chefls  HR.  N°.  1  a  4,  containing  640  ps.  Dimi- 
ties, fo  from  thefe  -  Rpta.198 

Unqueftionably  ought  to  be  deducted  the 

Proportion  for  140PS.  -  43 

Rpt.  155 

And 


359 

C.AS£ 

XXVIII. 


N°.  D. 


N°.E. 
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Case 
XXVIII.        And  then  according  to  a  moft  juft  Doctrine   laid  down  by 
Adrian  Verwer,  in  his  curious  Annotations  upon  the  Sea-Laws 
of  Philip  II.  pag.  137  j 

N°.  F.  "  That  whatever  Diminution  the  Shipper  of  Goods  on  board 

"  fuftained  by  the  shipwreck  and  Salvage  Charges  (by  comput- 

"  ing  what  fuch  Goods  would  have  produced  had  they  arrived 

"  lafe)  the  fame  proportionate  Diminution  the  Mafter  of  the 

"  Ship  ought  to  bear  in  his  Freight." 

Then  from  the  above  -  Rpt.  155 

fhould  be  deducted  at  leaft  i  for  Deereafe  in 

Value  by  having  been  damaged,  is  -  39 

Rpt.  116 

And  whereas  to  fave  thefe  1 1 6  Rpt.  upon 
9144  Rpt.  it  coft  3271  Rpt.  Charges, 
the  Proportion  is  -  »-41 


Rpt.  150 

For  Lofs  in  Valued  37^ 

Rpt*  112? 

For  Charges  of  Salvage  on  Rpt. 

10824  3749^  -  39i 


So  the  Freight  to  be  paid  by  Nicolas  Magens 

ought  to  be  no  more  than  -  Rpt.  j$ 

And  from  De  la  Camp,  his  Bill  of 

Lading  being  1 8  Ducats  Rpt.  1 98 

mould  be  deducted  for  1800  Varas 

Morlefes  not  faved  ■*  30 

Rpt.  168 
For  diving  \  Part  of  1  Pack  Tickings, 

and  528  Varas  Crudos  not  faved  18 


73 
For 
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For  the  Perfon  in  Malaga     3  D.  a  Case 

11  R.                       -                          ,,  XXVIII. 
4  Lofs  in  Value 


Charges  on    1402«  R.  made 
501,  is 

For  Doorman  3  D. 

I  Lofs  in  Value 


t  Diving 
Charges  on  12454  R.     320    is 


33 

Rpt.z^i 
8* 

16' 

Rpt.  33 
84 

Rpt.  24.1 
84 

Rpt.  16 

4 

1 2 

Rpt.  176  i 


And  as  the  Goods  faved  for  the  Freighters, 
Hinfch  and  Labee,  in  the  Whole  amount- 
ed but  to  a  little  more  than  the  above 
Goods  together,  the  Freight  in  Proportion 
for  them  ought  not  to  be  above  -  200 

And  in  Regard  to  the  Wood  faved  for 

them,  its  Sale  amounted  but  to  Rpt.  41284 

And  the  Salvage  Charges  above  par- 
ticularized together,  to  -         2146 


Remains  neat      Rpt.  1982 


Whereof  at  fartheft  a  Third  of  its  Value  might 

be  allowed  for  Freight  -  -  66 1 


So  that  the  Arbitrators  in  the  Whole  fhould  not 

have  allowed  lor  Freight  above  Rpt.  10374 


And 
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Case 
XXVIII.       And  as  the  Juftice  hereof  appeared  fo  clear,  the  former  Opi- 

N°.  G.  nion  was  fet  alide,  and  the  laft  Account  admitted  as  a  jufl  one, 
not  only  between  the  Concerned  at  Cadiz,  but  alio  by  the  Prin- 
cipals and  Iniurers  at  Hamburgh  in  the  fame  Manner. 


CASE       XXIX. 

BY  the  Cafe  of  the  Nimfa  Prize  from  Lißon  to  London, 
which  was  loft  near  Beacby-Head,    as    defcribed  in  Cafe 
xvin.  N".N. 

For  the  I  Part  of  the  Quickfilver  fhe  had  a- 
board,  it  was  admitted  that  there  mould 
have  been  paid  at  her  Arrival  in  London, 
Freight  -  -  £•  I25 

But  the  Ship  being  loft  as  aforefaid,   and 
5  ,V  per  cent,   was   miffing  of   the 
Quickfilver,    17  i  per  cent,    the  Sal* 
vage  Charges  amounted  to, 

We  the  Arbitrators  were  unanimous,  that  the  fame 
Proportion  ought  to  be  paid  lefs  in  the  Freight, 
and  fo  deducted      23  ^  per  cent.  -  28  :  16  :  3 


N\  A. 


Due  for  the  Freight  -  £.  96  '•    3  :  9 

But  they  were  retained  on  Account  of  8  Chefts  more 
of  Quickfilver  being  faved,  which  were  aban- 
doned  to  the  Sellers. 


CASE 
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Case 
XXX. 

CASE         XXX. 


Proving  that  too  much  Freight  was  allowed  on  the 
Loading  which  was  favedy  out  of  a  Ship  which 
was  wrecked  near  Marfeilles. 


o 


N  the  30th  of  April,   1753,  in  the  Council-Chamber  at      N\  A. 
the  Town-Houfe  of  Marfeilles. 


We  Lazarus  de  Gerin  Ricard,  King's  Counfellor,  Lieutenant 
of  civil  and  criminal  Caufes  in  the  Admiralty  of  this  City, 
make  known,  That  in  Confequence  of  a  Petition  to  us  pre- 
fented  by  Capt.  Andrew  Doets,  of  the  Dutch  Nation,  here- 
tofore Commander  of  the  Ship  Matthew,  the  24th  of  Ja- 
nuary  laft,  again  ft  Meffrs.  Gampert  and  Whatky  (to  whom  the 
Cargo  of  the  faid  Ship  was  configned)  and  the  Concerned 
therein,  Strangers  as  well  as  others,  tending  to  a  Regula- 
tion of  the  Charges  of  Salvage  in  Manner  of  an  Average,  and 
of  another  alfo  prefented  to  us  by  the  faid  Meffrs.  Gampert 
and  Whatley  againft  the  Concerneds  in  the  faid  Ship,  as  alfo 
the  Infurers  thereon,  Strangers  as  well  as  others,  dated  the 
8th  of  February  laft,  towards  a  Regulation  of  the  particular 
Average  of  Damages  to  be  borne  by  the  Hemp  and  Iron 
laden  on  board  the  faid  Ship,  and  of  the  Ordonnance  by  us 
iffued  in  Confequence  thereof,  on  the  26th  of  January  and 
19th  of  Feb)  uary,  intimating  that  neceffary  Documents  mould 
be  remitted  to,  and  laid  before  us,  within  three  Days,  in 
order  to  proceed  toward  fettling  and  adj lifting  the  faid  Ave- 
rage. In  purfuance  whereof,  Mr.  L  jeans,  Sollicitor  to  the 
faid  Captain  Doets,  and  M.  Monier,  Sollicitor  for  the  adverfe 
Party,  the  faid  Meffrs.  Gampert  and  Whätley  having  produced 
each  of  them  their  refpeclive  Documents  and  Inftruments, 
they  were  laid  before  us  and  examined ;  after  which  Perufal 
and  Examination  we  find  them  to  confift  as  follows,'  viz. 
Thofe  in  the  Parcel  of  the  aforefaid  Captain  Doets  confift  in 
an  Abftracl  of  a  Procefs  made  by  the  Officers  of  the  Admi- 
Vol.  I  Z  z  ralty 
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Case  ralty  at  Aries,   touching  the  Shipwreck  and  Salvage  of  the 

XXX.  aforefaid  Ship  the  Matthew,  on  the  1 5th  Day  of  December 

laft,  and  other  following  Days.     The  Abftracl:  of  a  Proteft 
made  by  the  faid  Captain   Doets  before   the  faid  Officers  of 
the  Admiralty  at  Aries,  the  16th  of  the  faid  Month  of  D:- 
cemher   laft.     Abftracl  of  another  Declaration    of   the  faid 
Captain  Doets  touching  the  unrigging  of  his  Ship,  and  the 
Condition  he  quitted  her  in,  where  lhe   lay  {branded  on  the 
28th  of  the  faid   Month.    A   Petition   for   Sale,    &c.  of  the 
Hull  and  Rigging  of  the  aforementioned  Ship,  prefented  by 
the  faid  Capt.  Doets  the  5th  of  the  faid  Month  of  January 
againft  the  laid  MefTrs.  Gampert  and  Whatley,  and  the  Con- 
cerneds  therein,  and   Infurers  thereon,  Strangers  or  others, 
with  the  Certificate  of  the  Summons  copied  at  Foot,  made  by 
Cafiagne,  Huiffier  or    Summonfer,    the    fame    Day,   which 
was  duly  controlled   by  Crequi.    AbftracT   of  a  Sentence  or- 
dering the  Sale  of  the  laid  Ship  and  Rigging  of  the  9th  of 
the    faid   Month  of  'January,    with    the  Receipt   copied  at 
Foot  thereof  on  the  Part  of  M.  Monier,  adverfe   Sollicitor, 
and  the  Summons  made  and  delivered  to  the  faid   MefTrs. 
Gampert  and  Whatley,  and  to  the  faid  AlTurers,  with  Align- 
ment to  them  to  proceed  to  the  Sale  of  the  Hull   and   Keel 
of  the  faid  Ship,  and  of  the  Rigging,  Tackle,  &c.    of  the 
fame  on  the  2cth  of  the  faid  Month  of  January,  made  by 
the  laid  Caflagne  duly  controlled  by  the   faid  Crequi.     The 
verbal  Procefs  and  Charges  in  the  public  Sale  of  the  faid  Rig- 
ging, &c.  of  the  22d  of  February  laft,  with  the  Summons  made 
to  the  Bidders  or  Purchafers  of  the  23d  of  the  faid  Month 
by  the  faid  Caßagne  duly  controlled.     Another    Ordinance, 
enjoining  the  Delivery  of  the  faid  Rigging,    &c.  in   Favour 
of  Maurice  Giraudin  for  the  Sum  of  Livres  6600,  of  the  8th 
of  March  laft,  with  the  Summons  and  Precept  of  Payment 
at  Foot,  made  to  the  faid  Giraudin,  and  delivered  by  the  faid 
Serjeant,  duly  controlled  by  the  faid  Crequi.     A  Summons  to 
plead,  of  the  8th  of  the  faid  March  laft,  with  Receipt  co- 
pied at  Foot,  on  the  Part  of  M.  Monier,  adverfe  Sollicitor. 
Abftract  of  a  Sentence  importing  that  the  Amount   of  the 
Sale  or  Value  of  the   Rigging,  Tackle,  <sc.  fold  and  depo- 
fited  in  the  Regiftry,  Ihould  be  delivered  to  the  faid  MefTrs. 

Gampert 
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Gampert  and  IVhatley  on  the  16th  of  March  laft,  with  a  Sum-  Case 
mons  or  Execution  of  Judgment  at  Foot,  made  to  M,  Me-  XXX. 
nndol,  the  Regifter,  on  the  17th  of  the  faid  Month,  by  the 
faid  Cali-agne,  duly  controlled.  A  Duplicate  of  an  Appear- 
ance laid  before  the  Regifter  by  the  aforefaid  M.  Lejeans, 
Sollicitor  for  the  faid  Capt.  Doets,  the  57th  of  the  faid 
March,  on  the  Reprefentation  of  Capt.  Daließ  relating  to 
the  Undervalue  of  the  Rigging,  ÖV.  of  the  faid  16th  of 
March.  I  he  Petition  for  Regulation  and  Adjustment  of  the 
general  and  particular  Average,  prefented  by  the  faid  Capt. 
Doets  the  .••4th  of  January  laft,  againft  the  faid  Meftrs.  Gam- 
pert  and  IVhatley,  as  v/ell  as  the  Infurers  and  others  concern- 
ed therein,  as  well  Foreigners  as  others,  with  the  Summons 
at  Foot,  made  to  them  by  the  faid  Caßagne,  duly  controlled 
by  the  faid  Crequi.  Abftracl:  of  the  Ordinance  directing  the 
Junction  of  both  Motions,  for  the  Adjuftment  of  the  Ave- 
rage of  the  1  oth  current,  with  the  Receipt  at  Foot.  On  the 
Part  of  M.  Monier,  adverfe  Sollicitor,  Duplicate  of  a 
of  Salvage  Charges  of  the  Ship  and  Cargo  communicated 
the  1 2th  current,  as  appears  alio  by  the  Receipt  copied  at 
Foot  on  the  Part  of  M.  Monier,  adverfe  Sollicitor.  Dupli- 
cate of  an  Account  of  Freight  of  165  Bales  of  Hemp,  com- 
municated the  faid  Day,  with  Copy  of  the  Receipt  at 
Foot  on  the  Part  of  the  faid  M.  Monier.  An  Account  of 
Sales  of  the  Rigging,  (sc.  of  the  aforefaid  Ship  the  Matthew, 
and  their  nett  Proceeds,  communicated  the  faid  21ft  current, 
as  appears  by  the  Receipt,  Copy  whereof  at  Foot,  op.  the 
Part  of  the  faid  Mr.  Monier,  adverfe  Solicitor.  Inventory  of 
the  feveral  Pieces  or  Documents  of  the  faid  Capt.  Doets,  the 
21  ft  current,  with  Copy  of  the  Receipt  at  Foot,  on  the  Part 
of  the  faid  Monier,  adverfe  Sollicitor.  In  the  Parcel  of  the 
faid  Meflrs.  Gampert  and  IVhatley,  a  Summons  to  the  Proteft, 
made  by  the  Perfons  who  brought  the  Rigging,  &c.  of  the 
faid  Ship  Matthew  hither,  with  a  Sentence  of  Judgment 
thereon,  made  to  the  faid  Perfons  the  2 2d  of  December  laft, 
by  Ca/lagne,  duly  controlled  by  Crequi.  A  Petition  prefent- 
ed againft  the  faid  Perfons  for  Recovery  of  the  Hemp  faved, 
the  fame  Day,  with  the  Sentence  at  Foot,  delivered  by  the 

Z  z  2  faid 
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Case  faid  Caßagne,  duly  controlled  by  the  faid  Crequi.     Duplicate 

XXX.  of  a  Presentation  made  in  Court,  by  M.  Monier,  adverfe  Sol- 

icitor, of  the  faid  Meflrs.  Gampert  and  Whatley,  upon  the 
Petition  for  Sale  of  the  faid  Ship,  Rigging,  &c.  the  fame 
Day,  with  the  Receipt  at  Foot  on  the  Part  of  Mr.  Lejeans, 
adverfe  Sollicitor.  Duplicate  of  another  Representation  laid 
before  the  Regiftry  by  the  faid  M.  Monier,  Sollicitor  for  the 
faid  Meffrs.  Gampert  and  Whatley,  the  26th  of  'January  laft, 
on  the  Petition  for  the  Regulation  of  the  Average  of  the  faid 
Capt.  Doets.  The  Defence  of  the  faid  Petition  of  the  23d 
of  faid  Month,  with  Copy  of  the  Receipt  at  Foot,  on  the 
Part  of  the  faid  M.  L  jeans,  adverfe  Sollicitor,  of  the  fame 
Day.  The  Petition  prefented  by  the  faid  Meflrs.  Gampert 
and  Whatley,  the  faid  8th  February  laft,  againft  the  Con- 
cerneds,  or  Owners  of  the  Ship,  and  Infurers  thereof,  as  well 
Strangers  as  others,  in  Regulation  of  the  particular  Average, 
with  Summons  at  Foot,  made  to  the  faid  Concerneds  and 
Infurers,  in  the  Name  and  Perfon  of  the  King's  Sollicitor, 
on  the  fame  Day,  made  by  the  faid  Caßagne,  duly  controlled 
by  the  faid  Crequi.  Abftracl:  of  an  Ordinance  of  the  feveral 
Papers  and  Documents  produced  agreeable  thereto,  and  in 
the  mean  Time  an  Eftimation  of  Damage  of  the  Hemp,  of 
the  9th  of  the  faid  Month,  with  a  Summons  at  Foot,  to 
proceed  to  the  Eftimation  of  the  faid  Damages,  made  by  the 
faid  Serjeant  duly  controlled.  Abftracl:  of  a  Report  of  the 
Damage  fuftained  by  the  Hemp,  of  the  12th  of  March  laft, 
with  the  Summons  at  Foot,  made  to  the  Concerneds  and 
Infurers  on  the  14th  of  the  faid  Month,  by  the  faid  Serjeant, 
duly  controlled.  Abftracl:  of  a  Letter  of  Attorney,  made 
from  the  faid  Meff.  Gampert  and  Whatley,  in  Favour  of  Mr. 
Monier  their  Sollicitor,  by  Mr.  Begite,  Notary  Publ.  with 
Copy  of  the  Receipt  at  Foot,  on  the  Part  of  the  faid  Mr. 
Lejeans,  adverfe  Sollicitor.  Duplicate  of  a  Proteft,  made  by 
Cupt.  Doets  before  the  Officers  of  the  Admiralty  at  Aries,  the 
a  6  December  laft,  communicated  the  12  Inftant,  as  appears  by 
the  Receipt  copied  at  Foot,  on  the  Part  of  the  faid  Mr.  Lejeans, 
adverfe  Sollicitor.  Duplicate  of  a  Declaration,  made  by  Capt. 
Doets,  before  the  faid  Officers  of  the  Admiralty  at  Aries  the 
22  December,   with  Copy  of  the  Receipt  at  Foot,  on  the  Part 

of 


Cafes  of  Infurances.  367 

of  Mr.  Lejeans,  adverfe  Sollicitor,  on  the  faid  Day  inflant.  State  Case 
of  the  Cnarges  anfing  from  the  Salvage  of  the  Cargo,  Rigging,  XXX. 
GV.  of  the  Ship  Matthew,  on  the  fasd  12  of  this  Month,  with 
Copy  of  the  Receipt  at  Foot,  on  the  Part  of  Mr.  Lejeans,  ad- 
verfe Sollicitor.  Duplicate  of  an  Account  of  Sales  of  829  B.,rs 
of  Iron,  communicated  the  laid  Day,  as  appears  by  the  Copy 
of  the  Receipt  at  Foot,  on  the  Part  of  the  faid  Mr.  Lejeans, 
adverfe  Sollicitor,  on  the  fame  Day.  Duplicate  of  an  Account 
of  Sales  of  one  hundred  and  fixty  five  Bales  of  Hemp,  with  the 
fame  Receipt  copied  at  Foot,  on  the  Part  of  the  faid  Mr.  Lejeans, 
adverfe  Sollicitor,  on  the  faid  1  2  Inftant.  An  Inventory  of  Com- 
munication of  the  feveral  original  Papers  and  Documents  of  the 
faid  Meff.  Gampert  and  Whatley,  on  the  fame  Day,  with  the 
faid  Receipt  copied  at  Foot,  on  the  Part  of  the  faid  Mr.  Lejeans, 
adverfe  Sollicitor.  And  generally,  all  and  each  of  the  nea.fLry 
Documents  to  us  remitted  and  delivered  by  the  Solliciturs  of 
the  faid  Parties,  nothing  being  admitted  or  introduced,  in  Behalf 
of  the  Concerneds  therein,  or  Infurers  thereof,  Strangers  as  well 
as  others.  The  which  Premifles  being  thus  laid  before  us,  and 
duely  examined,  we  proceed  to  the  Regulation  of  the  General 
and  Particular  Average  in  the  following  Manner  : 

General  Average  on  the  Ship  Matthew,  Capt.  Andrew  Doets,      jj°.  3, 

a   Hollander, 

Loaden  at  Petersburg  and  configned  to   Mejf.  Gampert 
and  Whatley. 

16)  Bales  Hemp,  which  produced  171 1  Bundles,  and 
fold  as  follows : 

1687  Bundles,  weighing  319457/^.   at  Liv. 
17  :  17  :  6  per  -°-  amounts   to 

Liv.  57102  :  18  :     9 
24  Bundles  weight  1H30 
lb.    at   Liv.  11:8:4 
per  -I  is         -         -         575  ;  1 1  :    6 
8107  lb.  damaged  at  Liv.  r      405  :    7 

Z./v.  58083  :  17  :    3 

To 
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Case 

XXX. 

To  be  dedudted 

Freight  Liv.  1 2 1 26 

Charges   of 

Sale       -         580:17:3! 
Charges  of                          /1 88^2,  :  1 7  : 

3 

Salvage  and 

Freight  to 

this  City        6146            j 

Liv. 

39231 

General  Average  thereon 

at  L.  4  :  2 

Loaden  and  configncd  as 
above. 
483  Bars  broad  Iron,weight 
29734$.  at  L.  11 

L.  3270  :  14 :  9 
346  fmall  ditto 
weight  7867 
lb.  at  Liv. 
12:10  983:    7:6 


L.  1608  :    9 :    5 


£.  4254 : 

2:  3 

To  be  deducled 
Charges  of  Sal- 

vage &  Freight 

to  this  City 
-L.270          T 
Charges        / 

of  Sale        f3I3  = 

2:3 

43:2:3J 

161  :  II  : 

I™.  3941              3941 

General  Average  thereon 
at  L.  4  :  2  per  ■§■ 

7 

For 

Cafes  of  Infirances, 
Brought  over  Liv.  4317a  Liv.  1770  :  10 

For  the  Ship. 

The  Rigging,  &c.  fold  at 
public  Sale,  the  Hull  be- 
ing abandoned,  produced 
nett  ,  fubftra&ing  the 
Chargesand  aDeduäion 
upon  the  Sale  of  the  An- 
chors ,  which  did  not 
amount  to  the  Weight 
in  th*e  Inventory 

Liv.  5952 

Charges  of  Sal- 
vage of  the 
Rigging,  &c. 
and  Freight 
hither, which 
muft  be  de- 
ducted 700 
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Liv.  5252 


The  Half  of  the 
above    is    to 
bear  the  ge- 
neral    Ave- 
rage, and  is 


L.  2626 


General  Average  thereon 
at  L.  4  :  2  per  £ 

For  Freight. 

The  Freight  according  to 
Charter  Party  amounts 
to  Liv.  12372  :  II  :  9 
which  reduced  is  in  Pro- 
portion as  the  Ship  was 


Liv.  107  113:    4 


advanced 
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Brought  over  Liv.  45793  Liv.  1877  :  14  :    4 

advanced  in  her  Voyage 
to  L.  12126 

Whereof  half 
is  to  bear 
the  general 

Average         -         -  6063 

General  Average  thereon 

at  L.  4 :  2  per  -§-  -  -  248  ;  1 1  :    8 


Liv.  5 1 86 1  Liv.  2126:    6 

» 

N°.  C.        Particulars  of  thofe  Articles   which  are  to  be  included  in  the 

General  Average. 

For  an  Exprefs  dilpatched  to  Marfeilks  with  Advice  of  the 
Ship  running  on  Shore  -  Liv.  25 

Paid  Francis  Bras  for  his  Affiftance  to 
Capt.  Docts,  as  Boatfwain  and  Inter- 
preter -  -  204  :  IO 

For  a   Letter  of  Attorney   in  Favour  of 

Capt.  Daließ  -  -  6 

Paid  to  the  Officers  of  the  Admiralty  at 

Aries  -  736  :    7 :    6 

Paid  for  Chaife-hire  to  carry  Capt.  Daließ 
twice  to  Arks  and  on  the  Beach,  and 
Mr.  Bras  once  and  back  again  -  106  :  l6 

Expcnces  of  Mr.  Dalk/l,  during  his  Jour- 
ney and  Stay  -  -  -  6 1  :    8  :    6 

Paid  Schultz,   the  Dutch  Interpreter         -  65  :    9 

To  Capt.  Dalk/l  for  his  Trouble  -  240 

Commiffion   and  Intereft   on  Liv.  1205 

Money  advanced  at  3  per  Cent.         -  36  :     3 

Wages  to  the  Sailors  from  the  14  Decem- 
ber to  the  3  Jan.  at  the  Rate  of  492 
Livres  per  Month  -  -  328 

Victualling 


Cafes  of  Inf  trances. 

Victualling  of  the  faid  Sailors,  being  1 1 
Perfons,  for  21  Days,  make  23  1  Days, 

at  10  d.  each                -                -  II£  :  IO 

Law  Charges  incurred  byCapt.  Doeis  4 1 

Ditto  of  Mefl".  Gampert  and  Whatley  1 6  :    4  :    8 

For  our  Trouble  and  Salary             -  1 02 

To  the  Regifter  for  his  Fees  and  Paper  34 

Abftraft          -             -             -             -  7 :  16  :    4 
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Liv.  2126  :    6 

Agreeable  to  the  above  Account  by  Us  fettled,  it  appears,  that 
the  Value  of  the  Cargo  of  the  aforefaid  Ship  the  Matthew 
amounts  to  the  nett  Sum  of  51 861  Livres,  including  the  Half 
of  the  nett  Proceeds  of  the  Rigging,  Tackle  of  the  faid  Ship, 
and  of  the  Freight.  Upon  the  which  Sum  we  have  divided 
that  of  2126  Livres  6  Sols  amount  of  the  Salvage  Charges  of 
the  Cargo  of  the  faid  Ship  and  the  Rigging,  &c.  as  aforefaid, 
including  our  Salary  and  other  Law  Charges.  And  we  find, 
that  the  General  Average,  of  which  this  is  Part,  amounts  to 
Livres  4  and  Sols  2  for  every  hundred  Livres,  as  is  above  ad- 
jufted  ;  whereof  the  Confignee  of  the  faid  Cargo,  and  the  Con- 
cerneds  therein,  Foreigners  as  well  as  others,  each  for  their 
Share,  are  hereby  enjoined  Payment  in  8  Days  without  Bail. 
To  the  Original  dated  as  above,  We  have  figned 

Gerin  Ricard. 

Particular  Average  on  one  hundred  andßxty  five  Bales  of  Hemp, 
laden  on  board  the  Matthew,  Capt.  Andrew  Doets. 

To  the  Confignment  of  Mejf.  Gampert  and  Whatley. 

The  faid  Hemp  cofr,  as  paid  for  in  London  £.  1850  :  10 
Steil,  which  at  32  Pence  Farthing  per  Crown  of  3  Livres 
make  -  -  ^.41318 

Particular    Average    thereon 

£.  21  :  8  :  6  per  Liv.  100         -  £.  88^2  \    7  '.    7 


Case 
XXX. 


N".D. 


Vol.  I. 


A  a  a 


Articles 
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N°.  E. 


Paid  Antoine  Jannas  for  bringing  hither  the  Goods,  which  he 


ved  from  the  Wreck 

- 

Liv.  400 

Honor  e  Marques 

- 

400 

Felix  Catelin 

- 

400 

Laurens  Billet 

- 

400 

Langlade 

- 

400 

Valentine  Cely 

- 

400 

Vincent  Granier 

- 

400 

Mourat 

- 

332 

Louis  Rouflan 

- 

90 

James  Fabreque 

- 

360 

John  Fabreque 

- 

360 

Matthew  Imbert 

- 

33° 

John  Jofeph  Pons 

- 

400 

Jojeph  Amiel 

- 

294 

Honore  Marques,  for  a 

fecond  Voyage 

400 

John  Valentine 

- 

420 

Honore  Lequel 

- 

360 

Liv.  614.6 

CommilTion  and  Intereft  on  the  Money 
paid  to  the  above  Perfons  being  Liv. 
6146,  at  3  per  Cent.  -  -  184  :    7  :  7 

Liv.  6330  :    7  :    7 

For  Damage  by  Salt-Water  on  6000  lb. 
of  Hemp,  fettled  by  Perfons  ap- 
pointed to  be  Judges  thereof,  at  Liv. 
13  per  100  lb.  -  -  78° 

For  the  Share  the  Hemp  bears  in  the 

general  Average  -  -  1608  :    9  :    5 

To  thePerfon  who  judged  the  Damage 

and  ExtracT:  of  his  Proceedings  -  14  :  17  :    5 

Charges  on  the  Delivery  of  the  Hemp       -         31:9:6 

Law 


Cafes  of  Infurances. 
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Law  Charges  in  Regulating  the  Average 

28 

Case 

For  our  Trouble  and  Salary 

42 

XXX. 

To  the  Regifter   for  extra  Duty  and 

Paper 

H 

Abftraft            - 

3  :    3  : 

8 

Liv. 

8852  :    7  : 

7 

Agreeable  to  the  above  Account  it  appears,  that  the  Value 
of  the  Hemp,  laden  on  board  the  Matthew,  to  the  Consignment 
of  Meffrs.  Gampert  and  Whatley,  amounts  to  the  Sum  of  Livres 
41318  >  uPon  which  Sum  we  have  divided  that  of  88S2  Livres 

7  Sols  and  7  Deniers,  Amount  of  the  Salvage  Charges  to  be  born 
by  the  faid  Hemp,  including  our  Salary  and  other  Law  Charges, 
and  we  find,   that  the  Particular  Average  amounts  to  2 1  Livres 

8  Sols  and  6  Deniers  for  every  hundred  Livres,  as  is  above  ad- 
jufted ;  whereof  the  Infurers  of  the  faid  Hemp,  as  well  Fo- 
reigners as  others,  each  for  their  Share,  are  hereby  enjoined 
Payment  within  8  Days,  without  Bail.  To  the  Original  dated 
as  above.     We  have  figned 

Gerin  Ricard. 

Particular  Average  upon  the  Iron  brought  by  the  Matthew, 
Capt.  Andrew  Doets,  to  the  Confignment  of  Mejf.  Gam- 
pert  and  Whatley,  amounting  as  per  Invoice  to 
Liv.  3925 

Particular  Average ,   at  Liv.   12:3 
per  Cent.  -  -  Liv.  476  :  1 7  :    9 


N°.F. 


Articles  to  be  included  in  the  Particular  Average. 

o   r  the  Share  the  Iron  bears  in  the  General  Average 

Liv.  161  :  11 

Paid  John  Riviere,  for  bringing  the  Iron 
from  the  Wreck  hither  and  getting  it 
out  of  the  Ship  -  -  270 


A  a  a  2 


Intereft 
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Intereft  and   Commiflion  on  the  above 

XXX. 

Sum,  a  3  per  Cent.         - 

7  :    2 

Law  Charges         - 

19  :  15  :     2 

For  our  Trouble  and  Salary 

J3 

To  the  Regifter  extra  Fees  and  Paper 

4  i     9 

AbftracT:               - 

1 

Liv.  476  117:    9 

Agreeable  to  the  above  Account  by  us  fettled  ,  it  appears, 
that  the  Value  of  the  Iron  brought  by  the  Matthew,  to  the  Con- 
fignment  of  Meff.  Gampert  and  Whatley,  amounts  to  the  Sum 
of  3925  Livres,  upon  which  Sum  we  have  divided  476  Livres 
17  Sols  and  9  Deniers,  amount  of  the  Salvage  Charges  of  the 
faid  Iron,  including  our  Salary  and  other  Law  Charges.  And 
we  find,  that  the  Particular  Average  thereof  amounts  to  12 
Livres  and  3  Sols  for  every  hundred  Livres,  as  is  above  adjufted  j 
whereof  the  Infurers  thereof,  as  well  Strangers,  as  others,  each 
for  their  Share,  are  hereby  enjoined  Payment,  within  8  Days, 
without  Bail.  To  the  Original  dated  as  above.  We  have 
figned. 

Gerin   Ricard. 

N°.  G.     We  ?20w  proceed  directly  to  fettle  what  regards  the  Rigging, 
Tackle,  &c.  faved,  the  Hull  being  abandoned. 

The  Rigging,  Tackle,  &c.  being  fold  at  public  Sale,  produced 

Liv.  6600 
From  which  deduct 
Allowance  made  for  the  Anchors  not  an- 
fwering  the  Weight  fpecified  in  the  In- 
voice, and  Charges  thereon 


Liv.  347  J    6  : 

8 

Carriage  to  the  Warehoufe       69  :    3  : 

6 

Warehoufe  Rent   paid  at 

Linejy                -                   126 

Commiflion  on  L.6252  : 3  : 4 

at  2.  per  Cent.                        125  :     1 

Charges 
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Charges   of  publick  Sale,  Case 

Duty  for  Dtpofit,   Ac-  XXX. 

quittance  and  Contrail         300:14:    6 

Charges  of  putting  up  at 
the  publi-  k  Sale,  for  the 
Sale,  and  Suit  with  the 
Buyers  about  the  Al- 
lowance for  the  An- 
chors        -  -  70  :  13  :    4 

Freight  of  the  Rigging.Gfc. 
from  the  Wreck  to  Mar- 
f etiles         -  -  700 

For  our  Trouble  -  12 

To  the  Regifter  -  4 

AbftracT:  -  i  :     1 


Liv.  4844 


Agreeable  to  the  above  Account  the  nett  Proceed  of  the 
abovefaid  Rigging,  Tackle,  &c.  of  the  faid  Ship  Matthew, 
amounts  to  4844  Livres,  as  we  have  adjufted  it,  which  we 
have  ordered  to  be  laid  before  the  Court,  and  all  the  Documents 
and  Papers  delivered  us,  as  alfo  our  prefent  Sentence  and  Deter- 
mination.    To  the  Original  dated  as  above,  We  have  figned 

Gerin   Ricard. 

PlGNATEi. 

AX/'E  Lazarus  de  Gerin  Ricard,  King's  Counfellor, 
Lieutenant  in  civil  and  criminal  Caufes  in  the  Admiralty 
of  this  City,  certify  and  atteft  to  whom  it  may  concern  ,  that 
Mr.  Pignatel,  who  has  figned  the  above  AbftracT:,  is  Re- 
gifter to  the  faid  Court,  to  whofe  Handwriting  Credit  is  given, 
as  well  in  all  Things  judicial,  as  otherwife.  In  Witnefs  whereof 
We  have  figned  thefe  Prefents,  and  hereunto  arfixed  the  com- 
mon Seal  of  this  Admiralty.  Given  ztMarßilles,  the  15th  of 
May  1753. 

(L.  S.)  Gerin   Ricard. 

REMARKS. 
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REMARKS. 


N\  H.  By  the  preceeding  Atteftation  it  appears,  that  at  Marfeilles 
fpecial  good  Care  is  taken,  to  have  Fads  well  proved,  before 
the  Lieutenant  of  the  Admiralty  proceeds  to  a  Regulation,  and 
we  find  in  the  prelent  Cafe  a  great  Deal  of  good  Judgment,  but 
only  it  feems  to  us,  that  in  the  Article  of  having  allowed  to  the 
Captain  his  full  Freight,  deducting  merely  2  per  Cent,  for  what 
was  wanting  in  Proportion  of  the  Voyage,  the  Owners  of  the 
Loading,  or  their  Infurers,  are  prejudiced,  for  although  the 
French  Ordonnance^  fay,  'fit.  Freight,  §  XXII.  Numb.  b\j. 
tc  If  he  cannot  find  a  Ship  to  carry  thither  the  Goods  preferved, 
"  he  fhall  only  be  paid  his  Freight  in  Proportion  to  what  he 
<c  has  performed  of  the  Voyage."  In  §  XXI.  it  fays:  "  He 
<c  fhall  be  paid  Freight  for  the  Goods  faved,  he  conducting  them 
"  to  the  Place  appointed."  And  we  think  the  Senfe  of  this 
Ordonnance  can  only  be,  when  a  Ship  is  loft,  and  that  the  Cargo 
faved  out  of  her  is  fold  at  the  fame  Place,  where  the  Wreck 
happened,  that  then  Freight  fhall  be  allowed  in  Proportion  to 
the  Voyage  advanced.  But  it  is  not  at  all  Places  pollible,  or 
not  fo  beneficial,  to  fell  the  Goods,  or  to  end  the  Voyage  juft 
where  they  are  faved  ;  and  when  not,  the  Mafter  of  the  Ship 
ought  to  carry  them  to  the  Place  where  he  was  bound  for,  and 
he  is  to  be  confidered  for  the  Freight  as  a  Party  concerned  in 
Goods,  and  for  fo  much  as  the  Freight  amounts  to,  he  un- 
doubtedly ought  to  bear  an  equal  Proportion  of  the  Charges  of 
the  Salvage  with  the  Owners,  as  likewife  his  Proportion  of  what 
Damage  the  Goods  faved  had  fuftained,  in  the  Manner  we 
have  ftated  it  in  the  two  preceding  Cafes  XXVIII.  XXIX.  We 
think,  in  the  prefent  Cafe  the  Account  of  the  Freight  fhould 
have  been  regulated  as  follows : 


165  Bundles 


Cafes  of  Infurances. 

165  Bundles  of  Hemp,   if  all 
found  delivered  at  Marfeille 

3323Hlb-  atLiv-  i7:I7^- 
would   have   been    worth 

there       Liv.  59415  :    8:5 

and  would  have 

paid   Freight 

there  I2372  :  H  :97 


The  extra  Charges  for  the  fav- 
ing  whereof  amounts  to 

Liv.  6330  :   j  :y 

and  extra  Da- 
mage fuftain- 
ed  -  780 


Liv.  71788  :    3:2 


Liv.  7110  :    j  :  y 

In  Proportion  whereto,  the  aforefaid  Sum  of  Liv.  12372  :  14  : 9 
will  give  Liv.  1225  :  6;  which  Liv.  1225  :  6,  we  think,  ought 
to  have  been  deducted  from  the  Freight  inftead  of  L.  246  :  14:  9. 
For  fuppofe  the  whole  Cargo  of  Hemp  faved,  had  all  been  wett, 
and  not  produced  a  Third  of  the  Value  of  found  Hemp  ;  and 
fuppofe  that  the  Expences  to  fave  it,  had  been  four  times  as 
much,  Is  it  reafonable,  that  the  Captain  of  the  Ship  fhould  only 
lofe  2  per  Cent,  of  his  Freight  for  the  Proportion  of  the  unper- 
formed Voyage  ?  Surely  this  cannot  be  the  Meaning  of  the 
Ordonnance ;  and  wherever  Ordonnance*  want  Explanations, 
Courts  of  Judicature  ought  to  make  them,  and  any  Regulations 
under  whatever  Authority  and  Pretence  of  Ordon  nances,  as  well 
as  all  Cuftoms  that  are  againft  natural  Equity  and  Reafon,  ought 
no  where  to  be  valid. 
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Being  an  Enquiry,  what  Premium  ought  to  be  paid 
in  the  fever al  Degrees  of  Age  f 

BY  a  Table,  of  Mr.  Thomas  Simp/on,  in  his  Treaiife  of  An- 
nuities rectified  after  the  Tables  from  Halley  and  othersY 
it  appears,  pag.  4  and  5  :  That  out  of  1280  newborn  Infants» 
the  Number  of  410  Dies  within  the  firft  Year,  and  that,  of 
the  remaining  870,  the  Number  of  J70  Dies  the  fecond  Year, 
and  fo  on,  as  is  below  exhibited :  According  to  which  the  Pre- 
mium to  infure  the  Life  of  a  new-born  Infant  for  one  Year 

would 


Case 
XXXI, 


37^  Cafes  of  lnfurances 

Case 
XXXI.    would  be  -°  *ö°°  ,  or  32-^^  per  Cent,  and  thus  the  Premium 

for  a  Life  of  one  Year  old  appears  to  be  — g  q— ,  or  19*^°^- 
Cent,  and  fo  on  as  in  the  Table  fubjoined. 

170  out  of  870  of  1  Year  old,  in  the  fecond  Year  19*^4.  per  Cent. 

-  -  -  Q*°° 

_  _  f3«S 

JT7T 


N«.  A. 


6? 

-  700  - 

2 

35 

-  63s  - 

3 

20 

-  600  - 

4 

16 

-  480  - 

5 

13 

-  564  - 

6 

10 

-  ssi  - 

7 

9 

-  541  - 

8 

8 

-  53*  - 

9 

7 

-  524  - 

10 

7 

-  517  - 

11 

6 

-  sio  - 

12 

6 

-  S04  - 

13 

6 

-  498  - 

14 

6 

"  492  - 

15 

6 

-  486  - 

16 

6 

-  480  - 

17 

6 

-    474  - 

18 

6 

-  468  - 

19 

6 

-  46a  - 

20 

7 

-  455  - 

21 

7 

-  448  - 

22 

7 

-  441  - 

23 

8 

-  426  - 

2S 

8 

-  418  - 

26 

8 

-  410  - 

27 

8 

-  402  - 

28 

9 

-  394  - 

29 

9 

-  385  - 

30 

9 

-  376- 

31 

•  7« 


IS» 

TTT 


9 
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9 

- 

367 

-  3a 

9 

- 

358 

-  33 

9 

- 

349 

-  34 

9 

- 

340 

-  35T 

9 

- 

331 

-  36 

9 

- 

322 

-  37 

9 

- 

313 

-  38 

IO 

- 

34° 

-  39 

IO 

- 

294 

-40 

IO 

- 

284 

-  41 

IO 

- 

274 

-  42 

9 

- 

264 

-  43 

9 

- 

2SS 

-  44 

9 

- 

246 

-  45 

9 

- 

237 

-46 

8 

- 

228 

-  47 

8 

- 

220 

-48 

8 

- 

212  • 

-  49 

8 

- 

204  ■ 

-  50 

8 

- 

196  • 

-  *i 

8 

- 

188  ■ 

-  52 

8 

- 

180  • 

-  53 

7 

- 

172  - 

■  54 

7 

- 

165- 

55 

7 

- 

158  ■ 

■56 

7 

- 

i?i  - 

■  57 

7 

- 

144  - 

•  58 

7 

- 

137  - 

59 

7 

- 

130  - 

60   -   - 

6 

- 

123  r 

61 

6 

- 

117  - 

62 

6 

- 

III  - 

63 

6 

- 

IO?  - 

64 

6 

- 

99  - 

65 

6 

- 

93  - 

66 

Vol.  I 

• 

Rhh 

J 
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"79 


3vv?- 


31  8  I 


'      5  a 


8o 

Cafes  of  Infurances* 

Case 

^7"\7"V  T 

6 

- 

87  -  67 

XXXI. 

6 

- 

81  -  6$ 

N'.B. 

6 
5 

_ 

75  -  69 
69-70 

/  TST 

5 

- 

64  -  71 

5 

- 

59  -  72 

5 

- 

54  -  73 

4 

- 

49  ~  74 

4 

- 

45  -  75 

3 

- 

41  -  76 

3 

- 

38  -  77 

3 

- 

35  -  78 

3 

32  -  79 

1251 

291 

•emainingof  go 

IO  — 

N°  C.  Thus  by  the  above  Table  it  appears,  that  the  Premium  of  5 
per  Cent,  per  Annum  for  Ages  from  15  to  30  Years  are  much 
too  high,  but  then  to  judge  of  the  Rifle  of  Perfons  Lives,  we 
ought  likewife  to  know,  if  their  Way  of  Living  is  regular,  or 
not?     (See  EJfay  §  30.) 

N\  D.  But  to  fhew  in  a  farther  Light,  if  infuring  at  thofe  Pre- 
miums on  regular  People's  Lives  is  profitable,  we  will  fuppofe, 
that  the  Whole  of  the  foregoing  Number  of  Lives  of  20  Years 
old,  being  462,  were  to  be  infured  for  10  Years  following  at 
r  per  Cent.  Premium  yearly ,  how  much  an  Infurance  Com- 
pany could  get  by  it,  if  £.  100  was  fixed  on  each  Life  ? 


Then 


Cafes  of  Infurancesx 

Case 
Then  the  Premium  to  be  XXXI, 

received  would  amount  Lofs  to  be  paid 

For  j£-455°0     i&  Year  a  $  per  cent.  C2i75  f°r  £■  7°°  a  98  £-686 

44S00     2d                 -  2240  700               686 

44100     3d                    -  2205  700               686 

43400     4th                 -  2170  800               784 

42600     5th             -  2130  800               784 

41800     6th         -             -  2090  800               784 

41000     7th                 -  2050  800              784 

40200     8th         -             -  2010  800              784 

39400     9th                 -  1970  900              88t 

38500     10th            -  1925  900              882 


£•21065  £-774* 

is  Profit,  exclufive  of  Intereft        *3323* 

£.21065 


Bbb2  CASE 


382  Cafes  of  Infurances. 


Case 

xxxii. 


CASE       XXXII. 

Shewing  how  foon  an  Eßate  in  Reverfon  may  be 
greatly  i?icumbered  by  borrowing  Money  at  Intereß 
beforehand,  and  faying  a  Premium  of  Infurance 
for  Life. 

SUPPOSE  a  Perfon  upon  the  Expectation  of  having  an 
Eftate  of  the  yearly  Income  of  £.  3000  clear  after  a  certain 
Perfon's  Death,  would  fet  himfelf  down  before-hand  upon  the 
yearly  Expence  of  £.  1000,  borrowing  the  Money  at  5  percent, 
Intereft,  and  paying  5  per  cent.  Premium  for  his  Life ;  then 
he  muft  infure^r  JT.  1000  for  the  firft  Year. 

1 138  /tVct     a  5  per  cent,  is        £.564444  and  pay 

Per  1056  4444     a  5  per  cent.  Intereft    52  4444 

£.109444 


6 
TTS' 


And  in  cafe  of  Death  the  Lender  receives 
Per  1 138  9^£.  Infurance  to  pay 

98  per  cent,  per  1000  £.  980 

Deduct  4  per  cent.  4  -rs 


£•975-^ 

And  fo 
if  for  £.  1000  in  cafe  of  Death  is  paid  975  ^y  then  for 
1 138  -s-Vris-  it  is  1 109  4444. 


Thus 


Cafes  of  Infurances, 


8   I  z 


Thus  for  received 

^  Infur 

ill  Year  £.1000  he  pays 
of  1 138 
2d  more      1000      2401 
3d  more      1000      3802:15 
4th  more    1000      5358:    3 
5th  more     1000      7084:    5 
6th  more    1000     8999:16 


Premium 


Cafli 


Interefi 


7th  more«    1000   11024:14 

98  percent.  Spending 


^.56:18^.1056:18^.52:17^.109:15 
120  2229:15    111:10     231:10 

19°-   3  353i:    8  i76:l\    366'-I5 

267:18  4975:18  248:16    516:14 

354=    4  6578:18  328: 19    687:   3 

450  8357: 17  417:18     867:18 

556:10  10332:    5  516:121073:    2 


88192        Premium  and  Interefi 
99216     in  Money 
49 
*9 


£.3848:17 
7000 

£•10848:17 


1080420    £.  10804:4  Difference  £.  1  :  7 
\  per  cent.  54  Which  proceeds  from  not 

— '  having  calculated  quite 

£.  10850  :  4  near  to  tne  Fraction. 

So  that  at  the  End  of  feven  Years,  for  having  received  only 
£.  7000,  the  Eftate  then  falling  to  him,  would  ftand  indebted 
for  £.  10848:  17,  or  £.  10850,  and  fo  each  £.1000  received 
before-hand  coils  him  £.1570. 


3^ 


Case 
XXXIL 


N<\  A. 


And  now  we  will  fuppofe  upon  having  Land-Security  to     N°.  B. 
give,  he  raifes  Money  at  3  per  cent,  and  propofes  to  clear  his 
Eftate  again  of  the  above  Sum  in  {even  Years;  then  to  know 
how  much  he  rauft  pay  off  yearly,  (by  Mr.  Simpjbn's  Solution) 

put  a—  10850,  the  Sum  the  Eftate  is  in  Debt. 
n  =  7,  the  Years  in  which  the  Debt  is  to  be  paid, 
y  =  2,  the  Rate  per  cent. 
c  =  100,  and  x=io3=t+jyJ 


f& 
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Case 

xxxii,  r_  ^_u  *»__    w  y 

+ 


fo  mall  -  - —  X  --  exprefs  the  required  Sum. 

x «  4.  c "      c       r  ^ 


Thus  c",  or  100  raifed  to  the  feventh  Power, 

being=  ioooocoooooocoo 
and  **===  122987386542487 

x*              y       1229S7386542487      3  Times  10850 
thence  is  X  —  = -X =1741/. 

x"  —  c"  c  22987386542487  IOO 

which  is  the  Sum  he  mufl  fave,  -and  pay  off  yearly  to  clear  the 
Eftate  again  in  feven  Years.  The  fame  Thing  might  have  been 
otherwife  determined,  and  that  more  expeditioufly,  by  Help  of 
Logarithms :   For  the   general  ExprefTion   above  given   being 

L_    X  if. 

7] "       c   its  Logarithm  will  therefore  be  =  Log.  y  +  Log. 


a  —  Log.  c  —  Log.  1 —  — 


=  0,477121.  +4,035430  —  2  + 


0,728391  =  3,240942;  to  which  the  Number  correfponding 
is  1 74 1,  the  fame  as  before. 


CASE 
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Case 

CASE       XXXIII.  XXXIIL 

IN  the  State-Lottery  of  Amfterdam,  17 12,  mentioned  (Ef- 
fay,  §  28.)  the  whole  Number  of  Tickets  was  30,000,  of 
which  3800  were  Prizes:  Law,  in  the  public  Papers  pro- 
pofed,  that  if  any  one  would  give  him  the  Numbers  of  ten  N°.  A., 
Tickets,  and  pay  to  him  100  Gilders,  he  would  infure  them 
that  they  mould  not  all  come  out  Blanks  ;  or,  if  they  did,  to 
repay  the  PoifefTor  300  Gilders  for  the  100  Gilders  received. 
"Whereupon  the  Queftion  is  afked,  how  much  the  Chance  was 
in  Law's  Favour  ? 

In  order  to  a  general  Solution  (by  Mr.  'Thomas  Simpfoti)  put 

a  =  the  whole  Number  of  Tickets  in  the  Lottery. 

h  =  the  Number  of  Blanks. 

n  =  the  Number  of  Tickets  infured. 

p  =  the  Premium  paid  for  infuring. 

q  =  the  Sum  to  be  paid  if  they  all  come  out  Blanks. 

Then  the  Number  of  Chances^  or  Variations  for  drawing  all: 

Blanks  being  =  — x  x  ,  &c.  to  n  Factors,  and  the 

1  2  3 

whole  Number  of  Chances  or  Variations  is  =i-  x  -^—  x 


&c.  to  n  Factors,  it  follows. 


2  3 


b  .  b—\  .  6—2,  &c. 

that  q  x  . ,     will  exprefs  the  Sum  .paid,  a  x  a. 

7        a  .  a—  1  .a— 2,  &c. 

Medium,  in  Confederation  of  the  Premium  received ;  fo  that 
the  Gam   by    every   Infurance,    taken    one   with    another,    is 

b  .  b — 1  .  b — z  .  b — 3,  &c.  to  n  Factors      -    „  .  , 

=  f  —  q  X  : -«-^Tip  ^       '•   Which, 

a  .  a — 1  .  a— 2  .  a— 3,  Or.  to  n  r  actors 

as  both  a  and  b  are  fuppofed  to  reprefent  large  Numbers,  will 

h" 

be=/> q  X    -  very  near.     Thus,  in  the  Cafe  propofed,  a 

being  =  30000,   b  =  26200,    thence    is    the    Logarithm    of. 

q  X, 


N.°.  B. 
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Case 
XXXIII. 


N.  C. 


q  Xa„  (=Log.  q n  x  Log.  a Log.  b)  =  2,477121 

10  x  0,058820  =  1,888921,  to  which  the  Number  correfpond- 
ing  is  77,42;  which  fubftracled  from  100,  leaves  22,58  =  the 
Number  of  Gilders  gained  by  Law,  upon  a  Medium,  by  every 
Infurance. 

If  it  were  to  be  demanded,  how  much  ought  on  an  Equality 
of  Chance  to  have  been  paid  by  him  in  Confideration  of  100 
Gilders  Premium,  when  all  the  Tickets  infured  mould  be  drawn 
Blanks. 

b"  a" 

Then  putting  q  X  —  *  ==  p  we  have  q  =p  x  —  exprefling  the 

Number  required ;  which  in  the  Cafe  propofed  comes  out 
=  387  4  ;  and  fo  many  are  the  Gilders  that  Law  might  have 
afforded  to  pay,  when  all  the  ten  Tickets  proved  to  be  Blanks, 
without  being  a  Lofer  by  the  Bargain. 

In  the  fame  Manner  the  Advantage,  or  Difadvantage  in  any 
other  Lottery  may  be  determined,  from  the  general  Equation 
above  given  ;  but  the  Equation  will  be  rendered  rather  more 

commodious,  if  -,  be  put  =  -——    (that  is,  if  the  Proportion  of 

the  Blanks  to   the   Prizes  be  fuppofed  as   d  to   1.)    whereby 


.  —    n 


p q  x  —  becomes  =p — ?X  -j —  iand/>  x  -r-  =/>X  — r 

1        J      a-  x       J      fl-f  \\  bn  a 


from  the  latter  following  Table  is  calculated,  exhibiting  at  one 
View,  what  Sum  ought,  upon  an  Equality  of  Chance,  to  be  re- 
paid for  £.  1 00  Premium,  if  any  given  Number  of  Tickets 
(not  exceeding  ten)  fhould  be  all  drawn  Blanks. 

Number 
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Number  of  Tickets   infured. 


387 

Cask 
XXXIII. 


1 

3 

*33>3 

4 

125 

5 

120 

6 

116,6 

7 

"4.3 

8 

112,5 

9 

in, 1 

10 

no 

1 1 

109,1 

12 

108,3 

J3 

107,7 

'4 

107,1 

J5 

106,6 

16 

106,2 

177$ 

l5^3 
144 

136,1 

130,6 

126,5 

*23>5 
121 

119 

ir7>4 

116 


236.9 

'95>s 
172,8 

158,8 

H9>3 

142,4 

'37*3 

I33>1 
129,8 


3'5>S 
244,1 

207,4 

%3 

170,6 

160,3 


421 

3°5>2 
248,9 

216,1 

'95 
180,3 


152,4  169,4 


146,4 
141,6 


I27.>  r37>7  '49.3 


161 


r54,5 


124,8 


114,7  122,9 


113,9-121,4 


'34,5 


'31'6 


I29>5 


112,9  120    1 127,4 


144.9 


141 


^33 


56,.3 
382.4 
298,6 
252,1 
222,9 
202,8 
188,2 

177 '»' 

168,5 


7 


748 


476>9 


997>2 


596,' 


1329 


745»3 


294»3 


254>4 


228,3 


209,1 


*94>9 


!3>9 


161,6  175,1 


56 


'51.1 


H7>2 


J35.4  .H3.9 


168 


343«2 
291,1 

256,6 

232,4 
214,4 
200,4 
189,8 
180,9 


10 


1772 


93M 


358.4  43°     5'6      619,3 


400,5 


467>i 


332,6  380,3 


161,9  173,4 


<57>l 


r52>9 


288,8 
258,1 
235,8 
218,9 


20S>5 
'94.9 


85,6 


167,6 
162,4 


^7 
172,6 


324,8 
286,7 

259.4 

239 
222,6 

209,9 

198,9 

190,6 

183,4 


Vol.  I. 


c  c 


For 
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Case 
XXXIII.  For  an  Inftance  of  the  Ufe  of  the  above  Table,  fuppofe  that 
N°.  D.  %  Perfon  in  the  late  London  Lottery  of  1753,  wherein  there 
were  1 1  Blanks  to  a  Prize,  fhould  offer  to  pay  jT.  200  for  100 
received,  if  in  the  Number  of  10  Tickets  no  one  mould  be 
drawn  a  Prize:  Then  to  know  his  Advantage  or  Dif  dvantage, 
we  are  to  look  for  the  Number  of  Tickets  at  the  Head  of  the 
Table,  and  for  the  Proportion  of  Blanks  to  a  Prize  in  the  firft 
Column  to  the  left  Hand  ;  anfwering  to  which  the  Number 
239  will  be  found,  being  the  Sum  that  the  Infurer  might  afford 
to  pay,  when  all  the  Tickets  come  out  Blanks,  without  being  a 
Lofer:  So  that  by  every  jf.  239  (at  a  Medium)  hegains^.39 
clear.  Hence  it  will  be,  as  239:39,  100  /.  16  :  6  =  the  Gain 
per  Cent,  upon  all  the  Money  he  receives. 

N°.  E.  For  a  fecond  Example,  let  there  be  now  fuppofed  a  Lottery, 
wherein  there  are  only  4  Blanks  to  a  Prize,  and  fuppofe  the 
Premium  to  be  £.  60  for  infuring  the  Number  of  6  Tickets, 
and  that  the  Sum  to  be  paid  back,  if  they  are  all  drawn  Blanks, 
is  £.  200.  Here  the  Sum  to  be  paid  on  an  Equality  of  Chance, 
in  Confideration  of  a  Premium  of  ^T.ioo,  appears  to  be  £.382  : 
4.  But  60  :  200  :  :  100  :  333,  3,  the  Sum  actually  repaid  for 
£.100,  in  cafe  no  Prize  is  drawn,  this,  fubftracted  from  382,  4 
leaves  49,  1  =  the  Gain  on  382,  4;  and  fo  we  have  382,  4  : 
49,  1 ::  100  :  12,  8,  orj£.i2:i6,  the  Gain  per  Cent,  of  the  In- 
furer in  the  Cafe  laft  propofed. 


CASE 
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Case 
XXXIV. 

CASE       XXXIV. 

Shewing  that   Perfons  abroad,    advancing   Money  to 
Maßers  of  Ships   on  Bottomry,    ought  to  be   con- 
vinced of  the  Necejfty  for  fuch  a    Loan,   and  to 
fee  that  the   Money   be  actually  employed  for  the 
Ufes  alledged. 

TH  E  St.  George,  a  Tranfport  in  his  Majefty's  Service, 
was  in  1742-3,  commanded  by  Capt.  John  Rafton,  who 
dying  at  Jamaica,  he  was  fucceeded  by  his  Mate  Will.  H—bton, 
and  the  Ship  loaded  with  King's  Stores  at  that  Ifland,  for  Lon- 
don ;  but  it  appears  by  a  Proteft  the  Captain  made  at  Carolina, 
that  he  was  forced  through  Diftrefs  to  put  in  there,  to  repair 
his  Ship,  &c.  and  notwithflanding  he  had  a  Letter  of  Recom- 
mendation from  one  of  his  Owners,  to  Mr.  B.  Godin  his  Cor- 
refpondent  there,  defiring  him  to  fupply  the  Captain  with  what 
he  fhould  want,  yet  not  being  able  immediately  to  meet  with 
him,  the  Captain  accepted  the  Tenders  of  Mr.  William  T—ms's 
Affiftance,  who  voluntarily  offered  to  advance  him  what  Monev 
he  mould  have  Occafion  for,  on  Bottomry  ;  in  Confequence  of 
which  the  following  Accounts  were  fent  by  Mr.  William  Y—ms 
from  Carolina. 

Charles-Town,  the  25th  of  April,   1743.     N°.  A. 

Account  of  fundry  Dißurfements  fupplicd  Capt.  II bton,  Jor 

the  Ufe  of  the  Ship  St.  George. 

To  100  Weight  of  Candles,  at  55.  £-2S 

30  Weight  of  Tallow         4  6 

8  Barrels  of  Beef      £.7  56 

8901b.  Bread  Aper  ,0°         35  :  I2 

90  lb.  Gunpowder  35  per  ditto       31 

Cafh  paid  him  -  55 

£-209:     2 

C  c  c  2  To 
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Case       To  Captain  Brown  for  a  Boat  £-5$  '•  l^> 

XXXIV.         Captain  Paterfon  by  Order       -  73 

Captain  Ander  Jon  by  Order         -       106 

Your  Note  to  Douglas  and  M'Intoß  50 

To  Rice  Price,  by  your  Order         -       57 

Cafli  paid  George  Cleveland,  Chief 

Mate  -  140 


-£.484:  16 


To  Cam  paid  Richard  Thied,  Steward, 

per  Order                      £-3° 
ditto         Michael  Roche,  Sailor  64 :    5:10 
ditto         Peter  Ville  Pontaux,  Fire- 
Wood  8  :  15 
ditto         Yourfelf              -  30 
ditto         ditto            -                  -  50 
ditto         ditto                       -  20 


—  203 


To  80  lb.  Tobacco         2  s.  6  d.  10 

To  William  Randall,  for  Smith's  Work      44:10 
To  John  Daniel,  Ship  Carpenter  J37° 

To  Richard  Mortimore  for  Water  1 2 


10 


To  ditto          ditto                -  50 

To  ditto         John  Scott,  by  Order  9 

ditto          Richard  Herbert,  by  Order  23:10 
ditto          Marmal's  Fees,  and  Euoy 

Money  4:  15 

ditto         Yourfelf                 -  ro 
ditto         Thomas  Douty,  per  your 

Order              -  7:7:6 


144:12':   6 


To  Mary  Wat  Jon,  for  Negro  Hire  89  :  10 

To  Negro  Hire  120  Days  (4  Negroes)  60 

To  51  lb.  Loaf  Sugar  at  $s.  6d.  paid  13  :  18 

To  in  I-  Gallons  of  Rum  15*.  paid  83  :  12  :    6 

To  1  Barrel  of  Rice  5361b.  35;.  9:    7:    7 

To  Calh  yourfelf  -  40 


-296:    8:    1 


To 


Cafes  of  Infurances. 

To  William  Glen,  by  Order  £.26 

To  Rice  Price,  by  Order         -         225 

William  Street,  by  Order  193 


14 


Peter  Bonnoiß,  Cooper,  by  Order    y$ 


yojeph  Shutc,  Stowage 
"James  Thomfon,  Meat 
yojeph  Wrrag 
Alexander  Petrie,  Cask 
Jemmit  Cobley,  Bread 

John  Stone,  Blockmaker 

George  Avery,  Sail-maker 

Capt.  Hammond,  by  Order 

Al.  Crofts,  Notary 

Pilotage 

J  of.  Poinfett 

To  1 6  4-  Gallons  of  Rum 

1  Barrel  of  Sugar,  280  lb.  at  10/. 

per  100 
Charges  on  Street's  Arreft 
Cafh  3  2  Dol.  I  at  3  2  s.  6  d. 
Capt.  Robert  Auflon  by  Order 

2  Bufhels  Salt 

Rice  Price,  by  Order 
Albert  Crofts,  Notary  Public 
Capt.  Robert  Außon,  for  a  Saw 
Cam  paid  him 
Rice  Price,  allowed  for  Butter 


89 
265 

H 

97 

38 


20 
102:    5 

41 
13:  10 

3° 
43 


1 


18:11 

28 

40 

52 
42:15: 


5'i5 
6 :  10 

5 
11:10 


£.1881 


4:   4 


2:    5 

578 


249: 16:   6 


74- 
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Case 
XXXIV. 


1 8 1 :    6 :  1  ol 


39:I5 


My  (Mr.  T—ms)  Commiflion  at  5  per  Cent. 


4268: 
213: 


4: 
b: 


6i 

1 

5^ 


^.448*1:  13 


Second 
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Case  Second, 

XXXIV.  Charles-Town,  the  ioth  of  May,    174.'?. 

N\B.  J       '™ 

Account  of  fundry  Dißurfements  for  the  St.  George,  after  fle 

teas  ßruck  -with  Lightening. 

To  Cam  paid  the  Captain  >C-3° 

fofeph  Shnte,  by  Order  11:15 

49  Gallons  Rum,  at  15s.  36:15 

Your  Order  for  taking  3  Men  50 
Mr.  Freeman,  for  arrefling  dittos  30 
Diet  paid  in  the  Work-houfe         20 


Joel  Poinfetfs  Account  61:    5 

Benne,  the  Cooper  2:10 

Diet  of  3  Men  in  the  Workhoufe  3:10 


Cam  paid  by  your  Order  20 

Smith,  for  Provifions  27 

2  Barrels  Beef                 -  14 

Albert  Crofts,  Notary  6 


Deduct  per  Pcinfett's  Account  33  : 

Silver  -  3 

Thomas  Alman  107 


■iC.178: 


10 


Charges  paid  for  ditto  Men  5 

Andrew  Quetch,  for  a  new  Mart  66  :  14 
John  Daniel,    for  Carpenter's 

Work  -  93 :  16 

yohn  Randal,  for  Smith's  Work  5 

yohn  Stone,  for  Blocks  5 

yames  Thomfon,  for  Meat  12 


187: 10: 


67-    5 


67 


500:    5:    3 

'43 :    I:   6 

357 :    3:    9 
To 
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Case 
To  Cafh,  for  a  Barrel  Pork  -  £,  1 2  XXXIV. 

To  Cafh,  paid  for  petty  Debts  -  30  N  .  C 

To  16  Ounces  of  Silver  -  -  30 

Com  million   5  per  Cent. 


£•  429  :    3  : 
21:12: 

9 
9 

£.  451  :  16  : 

6 

For  which  two  Accounts  Mr.  JF/7/.  2^-/»*  made  Capt.  Will. 
H—bn  fign  (at  500  /J.  Carolina  Currency ,  for  100/.  Sterl.) 
two  Bottomry  Bonds  of  £.  896  :    6  :  7,  dated  the  2.5  April,  1743, 

90  :  17:5,  the  10  May  1743, 

in  the  following  Manner  [a]  : 

South  Carolina^ 

TO  all  People  to  whom  thefe  Prefents  fhall  come,  Will. 
H—bn,  Mafter  of  the  Ship  called  St.  George,  belonging 
to  London  in  old  England,  now  riding  at  Anchor  in  the  Harbour 
of  Charles  Town,  and  bound  to  the  aforefaid  Port  of  London.,  in 
old  England,  fend  Greeting. 

Whereas  I  the  faid  Will.  H—bn  being  under  unavoidable  Ne- 
ceffity  obliged  to  take  up,  upon  the  Adventure  of  the  faid  Ship, 
the  Sum  of  Eight  hundred  ninety-fix  Pounds,  fix  Shillings,  and 
feven  Pence  Sterling,  for  fetting  forth  the  faid  Ship  to  Sea,  for 
furn idling  her  with  Provifions,  Part  of  Men's  Wages,  &c.  for 
the  faid  Voyage,  which  Mr.  Will.  T—ms  of  Charles  Town,  Mer- 
chant, hath  on  my  Requeft,  in  Behalf  of  the  Owners  of  the  faid 
Ship,  lent  uato  me  ,  and  fupplied  me  with  during  the  faid 
Voyage. 

Now  know  Ye,  that  I  the  faid  Will.  H—bn  do  by  thefe  Pre- 
fents, for  me,  my  Executors  and  Adminiftrators,  covenant  and 


\a\  Several  Particulars  of  thefe  two  Accounts  are  fomethine;  erroneous  in 
the  Originals,  as  the  Reader  may  fee  ;  and  we  have  left  them  fo,  not  to 
make  a  Confufion  by  altering  the  Whole. 

-      grant 
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Case      grant  to  and  with  the  faid  Will.  T—ms,  that  the  faid  Ship  fhall 
XXXIV.  with  the  firft  fair  Wind,  after  the  26th  Day  of  dpril,  depart 
from  the  faid  Harbour  of  Charles  Town,  and  fhall,  asWir.dani 
Weather  fhall   ferve,    proceed  in  her  Voyage  to  the  aforefaid 
Port  of  London  in  old  England:    And   I   the  faid  Will.  H—bn, 
in  Consideration  of  the  faid  Sum  of  £.  896  :  6  : 7  Sterl.  Money 
of  Great  Britain,  or  Value  thereof  to  me  in  Hand  paid  by  the 
laid  Will.T—ms,  at  and  before  the  Scaling  and  Delivery  of  thefe 
Prefents,  do  in  Behalf  of  the  Owners  of  the  faid  Ship,  bind  my- 
felf,  my  Heirs,   Executors  and  Adminiftrators,  and  particularly 
the  faid  Ship  St.  George,  with  the  Freight,  Tackle,   Guns  and 
Appurtenances  of  faid  Ship,  unto  the  faid  Will.  T—ms,  his  Exe- 
cutors, Adminiflrator?,  or  Affigns,  for  the  Sum  of  £.  896  :  6  :y 
Money  of  Great  Britain  as  aforefaid,  at  her  fife  Arrival  in  any 
Port  of  England,  from   the  faid  intended  Voyage.     And  I  the 
faid  Will.  H—bn,  do  alfo  for  me,  my  Executors  and  Adminiftra- 
tors, covenant  to  and  with  the  faid  Will.  T--ms,  his  Executors 
and  Adminiftrators,  or  Affigns,  by  thefe  Prefents,  that  I  the  faid 
Will.  H—bn,  at  the  Time  of  Sealing  and  Delivery  of  thefe  Pre- 
fents, am  true  and  lawful  Mafter  of  the  faid  Ship,  as  aforefaid; 
And  the  faid  Ship  ar.d  Freight  fhall  at  all  Times,  after  the  faid 
Voyage,  be  liable  and  chargeable  for  the  P.yment  of  the  faid 
Sum  of  £.  896  :  6  :  7  Sterl.  Money  aforefaid,  according  to  the 
true  Intent  and  Meaning  of  thefe  Prefents ;  And  that  then,  and 
from  thenceforth,  every  Act,  Matter  and  Thing   herein   con- 
tained, on  the  Part  and  Behalf  of  the  faid  Will.  H—bn  fhall  be 
void,    any   Thing   herein   contained   to  the   contrary  notwith- 
ftanding.     In  Witnefs  whereof,  I  have  hereunto  fet  my  Hand 
and  Seal  this  25th  of  April,  1743,  and  in  the  16th  Year  of  his 
Majefty's  Reign,  ÖV. 

Witneffes  TV.   H—bn.      (L.S.) 

J.  A. 
N.  S. 
W.     T. 

N*.  D.  -A'1^  whereas  in  the  above  Accounts  feveral  Articles  ap- 
peared, for  which  no  Vouchers  were  fent  by  the  faid  Will. 
T—ms,    nor  declared  by  the  Captain  Will.  H—bn,  how  they 

were 
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were  laid  out;  Meff.  R.R.  and  N.M.  at  London,  appointed  by      Case 
the  Owners  to  receive  and  pay,   what  was  due  for  the  faid  Ship   XXXIV. 
St.  George,  oppofed  the  Payment  of  the  above  two  Bottomry 
Bonds,  whereupon  an  Action  was  brought  againft  the  Ship  in 
Doctors  Commons,  for  and  in  Behalf  of  Mr.  Will,  T—ms,  and  by      N\  E. 
an  Extract  from  the  Regiftry  of  the  High  Court  of  Admiralty 
of  England  it  appears,  that  Tburfday  the   26    of  Oclober  1743, 
before  the  Worfhipful  William  St rahan,  Doctor  of  Laws,   Sur- 
rogate of  the  Right  Worfhipful  Sr.  Henry  Penrice,  Knight,  alfo 
Doctor  of  Laws,  Lieutenant  of  the  High  Court  of  Admiralty  of 
England,  and  in  the  fame  Court,   Official  Principal,  and  Com- 
miflary  General,  and  Special,  and  Prcfident,  and  Judge  thereof, 
lawfully  conftituted  and  appointed  in  the  Chamber  of  the  faid 
Surrogate    at  DocJors  Commons,    London,  in  Prefence  of  John 
Bottrell,  Notary  Publick. 


Will.  T—ms  of  Charles  Toivn  in 
the  Province  cf  South  Caro- 
lina in  America,  Merchant, 
againft  the  Ship  called  the 
St.  George,  (whereof^.  H. 
now  is  or  lately  was  Mafter) 
and  her  Tackle  and  Furni- 
ture, and  alfo  againft  what- 
foever  Freight  is  due  for 
Tranfportation  ,  or  Impor- 
tation of  certain  Wares  and 
Merchandife  in  the  faid  Ship, 
from  the  Province  of  South 
Carolina  in  America  to  the 
Port  of  London  ;  and  alfo 
againft  all  Peifons  in  gene- 
ral, who  have,  or  pretend  to 
have,  any  Right,  Title,  or 
Intereft  therein. 


~\ 


J 


Sayer. 


Che  sly  n. 


Which    Day   Cheslyn  exhi- 
bited his  Proxy  for  John 
Thornton  Efq;  and  Com- 
pany, Owners  of  the  faid 
Ship,  called  the  St. George, 
(whereof  W.  H.  now  is, 
or  lately  was  Mafter)  and 
her  Tackel,  Apparel  and 
Furniture,    and  alfo  her 
Freight,  whatfoever  due, 
for    the    Tranfportation, 
and  Importation   of  cer- 
tain  Goods,  Wares  and 
Merchandife  in   the   faid 
Ship,  from  the  Province 
of  South  Carolina  in  Ame- 
rica, to  the  Port  of  Lon- 
don ,     remaining   in    the 
Hands  of  John  Owen  and 
Company.  James  Crockatt, 
Rodrigo    Patcbeco  ,    and 


them, 

Vol. 


and 
I. 


made   himfelf  Party  for 
produced  for  Surities ,  Nicholas  Magens  of  Sa- 
D  d  d  vage 


N°.  F. 
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Case  vage  Gardens,  and  Libert  Dorrten  of  Fenchurch-Street,  Lon- 

XXXIA  .  Jon,  Merchants,  whofubmitting  themfelves  to  the  Jurifdiction 
of  this  Court,  bound  themfelves,  their  Heirs,  Executors,  and 
Adminiflrators,  for  John  Thornton  Efq;  and  Company  in  the 
Sum  of  jT.  1050,  lawful  Money  of  Great  Britain,  unto 
Will.  T—ms  of  Charles  Town  in  the  Province  of  South  Caro- 
lina in  America,  Merchant,  to  anlwer  the  Action  commenced 
in  this  Behalf,  and  to  bring  forth  the  laid  John  Thornton  Efq; 
and  Company  into  Judgment,  and  to  pay  what  fhall  be  ad- 
judged with  Expences,  and  unlefs  they  (hall  fo  do,  they  do 
hereby  fcverally  confent ,  that  Execution  fhall  iflue  forth 
againft  them  ,  their  Heirs ,  Executors,  and  Administrators ; 
Goods  and  Chattels,  wherefoever  the  fame  fhall  be  found,  to 
the  Value  of  the  Sum  abovementioned  ;  which  Caution  the 
Surrogate  received,  upon  the  Report  of  Thomas  Stone,  De- 
puty Marfhal  of  this  Court  of  Sufficiency  of  the  faid  Sureties, 
and  Decreed  the  faid  Ship,  and  her  Tackle,  Apparel  and 
Furniture,  and  alfo  all  and  lingular  the  faid  Freight  to  be 
releafed  from  the  Arreft  made  in  his  Behalf. 

Examined 

SAMUEL    HILL, 
Regifter. 

N°.  G.  After  which  Releafe,  Mr.  R.  R.  and  Ar.  M.  who  willingly 
would  have  Juftice  done  to  all  the  Concerned  in  the  Ship, 
made  more  than  once  a  Propolal  to  Mr.  T—ms  Agent  to  leave 
all  Differences  to  Arbitration  ,  or  if  he  would  abate  from  the 
Bottomry  Bonds  fo  much  as  could  be  proved  not  to  have 
been  laid  out  upon  the  Ship  ,  and  feel?  his  Redrefs  from  the 
Mailer,  they  would  pay  him  the  Capital,  and  what  Intereff, 
had  been  made  with  it,  employed  in  Eafl-India  Bonds,  ever 
iince  it  came  into  N.  Ms  Poifeflion,  and  in  order  to  come 
at  a  Certainty,  what  Part  of  the  Money  received  by  the  Marter, 
was  not  expended  on  the  Ship,  or  what  the  Mafter  remained 
N°.  H.  in  Debt  to  her  Owner«,  two  experienced  Captains,  and  Men  of 
Honour  were  appointed  to  be  Arbitrators,  the  one  for,  cr  in 
Behalf  of  the  Mailer,  and  the  other  for,  and  in  Behalf  of  the 
Owners,  to  examine  all  Accounts  delivered  by  theMaffer,  who 

decided, 
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decided,  that  of  the  above  Accounts  £.4986  :  10  :  6  paid  by      Case 
Mr.  Will.  T—ms,  the  Sum  of  £.768  :  14  :  2  was  for  the  pri-   XXXIV. 
vate  Uie  of  the  Mafter,  and  nothing  relative  to  the  Ship,  which 
at  50  j  per  Cent,  makes  £.  1 34  :  8  Sterl.  and  this  deducted  from 
the  Amount  of  the  Bonds,  that  are  together  jT.  987  :  4  would 
leave  but  £.  852  :  16,   for  which  Mr.  Y—ms's  Agent  had   re- 
fufed  to  accept  a  Tender  made  him  of  jT.  887  :  4  :  1.  However 
as  the  Ship's  Owners  were  defirous  to  have  the  Affair  fettled, 
and  made  an  End  of,  and  as  N.  M.  had  gained  by  the  Deten- 
tion of  the  Money  an  Intereft  on  the  Eajl-India  Bonds  to  the 
Amount  of  £.  71  :  4  ,    he   refolved  to  add  the  Half  thereof     N°.  I. 
£.35:12  to  his  former  Tender  of  £.  887  :  4  :  1,  and  fo  paid 
into  Court  the  Sum  of  £.  922  :  16  :  1,  whereupon  the  following 
Conclufion  refulted  : 


High  Court  of  Admiralty 
Y—ms    againft    the   St. 

George. 


Crefpigni.  Cheslyn. 


Wcdnefday  the  29  Day  of  July  N°.  K. 
1747,  before  the  Worfhip- 
ful  Robert  Chapman,  Doctor 
of  Laws,  a  Surrogate  in  his 
Chambers ,  prefent  George 
Bellas,  Not.  Publ.  Deputy 
Regifter. 

Which  Day  Cheslyn  tendered  and  left  in  the  Regiftry  of  this 
Court  the  Sum  of  £.  922  :  16  :  1  in  full  Payment  and  Satis- 
faction of  the  Bills  of  Bottomry,  libelled  for  in  this  Behalf,  and 
declared,  thatfuch  his  Tender  fo  made  as  afortfaid  to  his  the  faid 
Crejpigni's  Client  he  fo  made  without  any  Cofts,  or  Expences 
whatever,  and  prayed  that  the  faid  Surrogate  would  pleafe  to 
affign  Crefpigni  to  declare,  whether  he  accepted  fuch  Tender  in 
full  Satisfaction  of  the  Demand  of  his  Client,  made  and  libelled 
for  in  this  Suit,  to  which  the  faid  Crifpigni  immediately  con- 
fented,  and  accepted  the  faid  Tender  without  Cofts,  in  full  Sa- 
tisfaction and  Payment  of  his  Client  Will.  Y—ms's  Demand, 
and  prayed,  and  at  his  Petition  the  faid  Surrogate  decreed  the 
faid  Sum  of  £.  922  :  16  :  1  to  be  paid  from  and  out  of  the  Re-  N°.  L. 
giftry  of  this  Court  to  him  the  faid  Will.  T—ms,  or  his  lawful 
Attorney  or  Proctolr,  giving  the  ufual  Security,  and  at  the  Peti- 
tion of  Chelsyn,  by  his  interlocutory  Decree,  difmiffed  his 
Clients  from  this  Suit,   and  releafed  and  difcharged  the  Bail, 

D  d  d  2  entered 


398  Cafes  of  Infurances. 

Case      entered  into  on  this  Behalf,  and  decreed  the  feveral  Bottomry 
XXXIV.  Bills  annexed  to  the  Libel,  and  pleaded  therein  to  be  delivered 
to  the  f.iid  Clieslyn,  or  his  Clients,  being  firft  regiftered. 

Examined. 

N°.  M.  It  is  to  be  obferved,  that  when  the  Ship  St.  George  arrived  at 
London  from  Carolina,  (the  laft  Place  fhe  left)  (he  was  indebted, 
befides  the  above  Bottomry  Bills  due  to  Mr.  Will.  T—ms, 

To  her  former  Captain,   "John  Rafton,    for  Ballance  from 

Jamaica  ....  £.  566  :  12  :    4 

To  Mr.  'Thomas,  for  a  Bottomry  Bond  from 

Jamaica  .  .  .  .  .  220 

To  a  Bill  of  Exchange  drawn  from  Jamica 

by  Will.  H—bn         ....  200  :     5 

To  Stores,  due  to  the  Victualling  Office 

jT.  229  :  10  :     6' 
To  Men's  Wages  due  409  :        :    7 

To  London  Port  Charges,^.  156  :    7  :    2  \        , 
To  a  general  Average  » 

For  the  Ship  1 000  £.  /      , 


For  Freight     640 


£.  1946  :  18  :    7 


And  although  it  was  known,  that  there  was  due  to  the  Ship, 
from  the  Navy  Office,  a  considerable  Sum  for  the  King's  »Service, 
yet  it  could  not  well  be  calculated  ,  how  it  would  turn  out 
upon  the  Whole,  till  the  Account  with  the  Navy  Office  was 
fettled;  and  if  the  Ship  had  not  been  drawn  out  of  the  Commons 
by  N.  M.  giving  Security,  every  Thing  muft  needs  have  been 
fettled  there,  which  would  have  occasioned  a  great  Lofs  of 
N°.N.  Time,  and  Expence,  and  perhaps  more  than  one  Suit  to  deter- 
mine who  were  the  Creditors,  and  in  what  Ord<.r  they  fhould 
be  paid?  For  from  the  Value  of  the  Ship,  which  fold  for 

£•825 
And  the  Freight  from  Carolina,  amounting 

in  the  Whole  to  930  :    6 

Freight 
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Brought  over  £.  1755 

Freight  for  the  King's  Stores,  due 
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from  the  Victualling  Office 


165 


£■  1920  :    6 


Undoubtedly  there  muft  firft  have  been  fatis- 
fied  the  abovementioned    four    Items, 
amounting  to  .  £.  960  :     I  :    3 

And  farther,  all  the  Charges 
in  the  Commons,  fuppofed 
to  be         .         .         .  200 


1 1 60 


1  :    3 


There  could  not  have  remained  to  fatisfy 
Mr.  T—ms's  988  £.  more  than 


£-76° 


N\  O. 


Becaufe  what  was  due  by  the  Navy  to  the  Ship  before  fhe 
came  to  Carolina  could  not  have  been  deemed  anfwerable  to 
Mr.  Will.  Y~ms,  as  H-~bn  could  only  pledge  him,  what  was 
in  his  Pofleffion,  and  the  Heirs  of  Rafton,  the  former  Marter, 
(who  had  been  the  Contractor  with  the  Navy)  muft  naturally 
have  been  firft  paid  out  of  what  was  due  whilft  he  lived,  and 
upon  which  he  had  advanced  £.  566  :  12:4,  &c. 

Moreover,  the  following  Particulars  muft  have  been  cleared 
up  to  the  Court,  againft  the  Bottomry  Bonds  of  Mr.  T—ms: 

Firß,  That  it  was  an  abfolute  Neceffity  which  drove  H—bn 
into  Charles  Town  Harbour,  and  that,  to  prolecute  his 
Voyage,  the  laying  out  the  Sums  of  Money,  comprehended 
in  Y—ms's  Account,  was  unavoidable;  and  befides,  to  have 
adted  conformable  to  Marine  Laws  and  Cuftoms,  a  proper 
Survey  by  intelligent  Perfons,  appointed  by  public  Autho- 
rity, mould  have  preceeded,  to  judge  in  what  his  Wants 
really  confifted. 

Seconal)',  Proofs  that  all  fuch  Sums  were  adually  expended  on 
the  Ship,  and  Provifions,  for  compleating  her  Voyage. 

Thirdly, 


N".  P. 
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Case 
XXXIV.       Thirdly,  As  Mr.  T--ms  charged  the  Owners  a  CommhTion,  it 

was  undoubtedly  his  Duty  to  adl  as  moil:  for  their  Ad- 
vantage, and  muft  have  proved,  that  no  Body  elfe  would 
have  given  the  Money  on  Bottomry,  on  cheaper  Terms. 

Fourthly,  And  as  in  the  Voyage  from  Carolina  to  London,  Part 
of  her  Cargo  was  thrown  over-board,  for  wh  ch  the  Ship 
and  Freight  contributed  for  £.  1640  jT.  165  :  3.  The 
Queftion  muft  have  been  decided,  whether  any,  or  what 
Proportion  Mr.  T~ms  ought  to  bear,  for  his  £.988  Ad- 
venture therein  ? 

In  Confideration  of  all  which,  the  Court  undoubtedly  would 
have  allowed  a  greater  Abatement  from  Mr.  T—ms's  Bonds, 
than  was  infifted  on  by  the  Tender  now  made  by  N.  M.  being 
only  £.  100  fhort  of  his  £.  988, 

and     35  :  12  of  the  Intereft  he  had  gained, 

£.  135:  12,  which  makes  about  the  fame  Sum,  as  had 
actually  appeared  to  the  Arbitrators,  not  to  have  been  hid  out 
upon,  or  for  the  Ship's  Benefit,  but  for  the  private  Ufe  of  the 
Captain,  whereupon  Mr.  Cre/pigni,  however  litigious  his  Client 
was,  would  not  longer  oppofe  fo  generous  an  Offer. 

N°.  Q.  Perfons  living  in  Sea-Ports,  may  learn  from  this  Cafe,  not  to 
believe,  or  truft  too  eafily  a  Captain  they  do  not  know ;  and 
when  they  propofe  benefiting  themfelves  by  lending  Money  on 
Bottomry,  to  fuch  whofe  Diftreffes  oblige  them  to  feck  it ;  the 
Lenders  for  their  own  Satisfaction  and  Security  ought  to  have 
Proofs  given,  that  there  was  a  Neceftity  for  fuch  an  Advance, 
and  that  the  Money  had  actually  been  employed  for  the  Pur- 
pofes  alledged.     (See  Effay  §  24.  pag.  27.) 


CASE 
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CASE     XXXV. 

Remarks  from  Ricardo  Negoce  ^'Amfterdam  on 
Bargains  at  Option  in  Goods  for  Premiums,  or 
Infurances,  to  have  the  Refufal  of  Goods  at  a  cer- 
tain Price. 

THOSE  that  buy  on  a  certain  Bargain,  cannot  know 
what  Profit  or  Lofs  they  are  to  have  on  what  they  have 
fo  bought  untill  they  refell ;  and  the  Price  of  Goods  may  rife  or 
fall  much  at  the  Expiration  of  Contracts,  fo  that  they  may  chance 
to  lofe  confiderably,  when  at  the  Time  of  making  the  Contract, 
they  expected  to  have  made  a  great  Profit :  Prudent  People 
therefore,  who  do  not  chufe  to  rifk  a  great  Deal  on  Goods 
which  they  think  muft  rife  or  fall  confiderably,  do  not  care  to 
buy  nor  fell  on  a  certain  Bargain,  but  choofe  rather  to  give  an 
agreed  Sum  to  fome  body  who  in  Confideration  thereof  obliges 
himfelf  to  deliver  or  receive  the  Goods  in  Queftion  at  an  ap- 
pointed Time,  and  at  a  limited  Price,  if  they  think  proper  to 
infill  on  his  delivering  or  receiving  them  ;  on  Condition,  that 
if  at  the  appointed  Time  they  do  not  requeft  the  Fullfilling  of 
the  Contract,  the  Sum  given  will  be  loft,  and  the  Contract  void. 
The  Sum  given  is  called  Premium,  and  the  Liberty  that  the 
Giver  of  the  Premium  has  to  have  the  Contract  fullnlled  or  not, 
is  called  Option,  and  the  Contracts  are  made  to  the  Bearer. 
Here  follows  a  Copy  of  the  firft  of  thofe  Contracts,  that  hap- 
pened to  fall  in  our  Way : 

T  the  underwritten  confefs  to  have  received  of  the  Bearer  the 
■*■  Sum  of  One  hundred  and  fifty  Guilders  currant  Money,  againit 
which  I  engage  and  bind  myfelf  to  deliver  from  henceforth  at 
any  Time  untill  the  Firfl  of  fanuary  ,  One  thoufand,  Seven 
hundred  and  Fifteen,  that  Day  inclufive,  Ten  thoufand  Founds  of 
good  and  deliverable  Dutch  made  Starch,  at  the  Price  of  Sixteen 
Guilders  currant  Money  for  every  One  hundred  Pounds,  to  be 
paid  in  ready  Money  and  as  cuiloniary  j    but  if  the  Bearer  of 
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Case  this  does  not  give  me  Notice  that  1  am  to  deliver  him  the  faid 
XXXV.  Ten  Thoufand  Pounds  of  Starch,  between  this  Day  and  th-  Firß 
of  January,  17 15,  that  Day  inclutive,  I  fhall  be  free,  and  dis- 
charged of  this  prefent  Contract,  and  the  Premium  will  be 
mine,  and  I  (hall  never  be  obliged  to  reftore  the  fame,  nor 
fhall  ever  any  Body  be  entitled  to  reclaim  the  fame.  So  done, 
bona  fide,  Amficrdam,  the  6th  of  January,   17 14. 

Signed 

G.  V.  H. 

Thefe  Contracts  may  be  had  ready  printed  of  the  Stationers  at 
Amflerdam,  and  the  Blanks  need  only  be  filled  up  with  the  Sum 
given,  the  Quality  and  Quantity  of  the  Goods,  the  Price  and 
Time  of  Delivery,  as  may  be  perceived  by  what  is  printed  in  a 
different  Character  in  the  foregoing  Contract,  which  is  a  Contract 
of  Premium  for  to  deliver. 

By  the  Contents  of  this  Contract  it  appears  that  G.  V.  H. 
was  bound  to  deliver  to  the  Bearer  of  the  fame,  during  the 
whole  Year  171 5,  10,000  lb.  of  Starch,  at  16  Gilders  per  Quin- 
tal, in  Confideration  of  the  1 50  Fl.  Premium  he  received  j 
wherefore  whatever  the  fame  had  got  up  above  17^  Gilders  the 
Quintal,  would  have  been  in  our  Favour ;  and  if  it  had  got  up 
to  20  Fl.  we  might  have  fold  this  Contract  for  4  Fl.  or  more 
Premium  per  Quintal,  or  we  might  have  iniifted  on  the 
10,000  lb.  of  Starch  being  delivered  to  us  at  16  Fl.  But  as  the 
Price  of  Starch  that  Year  fell  inftead  of  riling,  as  we  expected, 
we  loft  our  Premium,  and  the  Contract  was  void  ;  it  being  con- 
trary to  Reaibn  and  common  Senfe  to  expect  that  we  mould  re- 
ceive Starch  at  16  Fl.  per  Quintal,  when  it  coull  be  bought  at 
12  or  14  Fl.  But  if  for  Inftance  Starch  had  rifen  to  i6t  or 
1  y Fl.  we  fhould  have  demanded  the  Starch;  lince,  although 
it  would  have  ftood  us  in  1y1.Fl.  confidering  the  30.S.  per 
Quintal  we  paid  for  Premium,  we  mould  have  regained  Part  of 
the  Premium  by  felling  the  Starch  at  1 6  4-  or  17  Fl.  But  had 
we  given  our  Premium  to  receive  inftead  of  delivering,  the  Con- 
tents of  the  Contract  would  have  been  as  follows : 

I  the 
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Case 
f  the  Underwritten  confefs  to  have  received  of  the  Bearer  the  XXXV. 
-*■  Sum  of  One  hundred  and  fifty  Gilders,  current  Money,  in 
Consideration  of  which  Premium  I  engage  and  bind  mylelf  to 
receive  from  henceforth  at  any  Time  until  the  Fir/}  of  January, 
One  Thou/and  Seven  Hundred  and  Fifteen,  that  Day  incluiive, 
Ten  Thoufand  Pounds  good  deliverable  Dutch  made  Starch,  at  the 
Price  of  Sixteen  Gilders  current  Money  for  every  One  Hundred 
Pounds,  to  pay  ready  Money,  and  as  cuftomary  ;  but  if  the 
Bearer  of  this  does  not  give  me  Notice  that  /  am  to  receive  the 
faid  Ten  Thoufand  Pounds  Starch,  between  this  Day  and  the 
Firlf  of  January,  171 5,  that  Day  incluiive,  I  fhall  be  free  and 
difcharged  of  this  Contract,  and  the  Premium  will  be  mine, 
and  I  lhall  never  be  obliged  to  reftore  the  fame,  ncr  ihall  ever 
any  Body  be  intitled  to  reclaim  the  lame.  So  done,  bona  fide, 
Amjlerdam,  the  6th  of  January,   171 4. 

G.  F.  H. 

This  Contract  is  intirely  the  Reverfe  of  the  former,  fince  it 
is  the  Intereft  of  him  who  gives  the  Premium  for  Delivery,  that 
the  Goods  mould  rife,  and  that  the  Intereft  of  him  who  gives 
the  Premium  for  receiving  is,  that  the  Goods  fhould  fall ;  and 
thus  had  we  given  the  above  Premium  to  receive,  whatever  the 
Starch  had  fallen  under  144 -Fl.  would  have  been  in  our  Fa- 
vour} and  had  it  gone  to  10  Fl.  we  might  have  difpofe^!  of  our 
Contract  with  Profit,  or  obliged  G.  V  H.  to  receive  and  pay  us 
the  10,000/.  of  Starch  at  16 Fl.  per  Quintal. 

Thefe  Contracts  are  fold  and  re-fold  at  lJleafure,  without  any 
Indorfement  or  Guaranty  of  thofe  who  fell,  when  they  are 
figned  by  good  and  known  People  :  But  thofe  who  give  the 
Premiums  before  they  conclude  any  Thing,  fhould  know  the 
Names  of  thofe  who  figned  the  Contracts,  and  not  too  much 
rely  on  the  Broker's  Word,  who  will  often  affure  mat  the  Con- 
tractors are  very  good,  but  will  not  name  them  until  the  Bargain 
is  ftruck  ;  though  to  be  fure  in  fuch  a  Cafe,  fhould  the  Giver 
of  the  Premium  not  approve  of  the  Contractor,  he  may  very 
juftly  recant. 

Vol.  I.  E  e  e  The 
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Case 
XXXV.  The  Takers  of  Premiums  very  often  engage  themfelves  to 
much  more  than  they  think,  for  there  happen  fuch  unforefeen 
Accidents  in  Trade,  that  the  Goods  they  bound  themfelves  to 
deliver  or  receive,  rife  or  fall  from  25  to  30  per  Cent,  during 
the  Time  of  Öietr  Engagement :  Befides,  there  are  a  Thoufand 
Artifices  praclifed  in  this  Way  of  Traffick,  and  very  often  even 
Rogueries  ;  fo  that  if  one  launches  out  in  it  too  far,  it  is  almoft 
impoflible  not  to  be  ruined.  We  could  write  a  whole  Volume 
of  Practices  of  this  Kind,  which  we  have  obferved  for  thefe 
twenty  Years  paffc  j  but  it  being  foreign  to  our  Purpofe  or  Inten- 
tion, we  rather  chufe  to  finifh  this  Chapter  with  obferving,  that 
it  is  a  great  deal  better  to  give  than  to  take  Premiums,  becaufe 
he  that  gives  the  Premium  is  under  no  Engagement,  and  lofes 
nothing  more  than  his  Premium  in  cafe  the  Goods  do  not  arrive 
to  the  Price  he  imagined. 

On  certain  Bargains,  as  well  as  on  Premiums,  are  negociated  : 

The  Eafl-India  Company's  Stock  of  the  Chamber  of  Am- 
ß  er  dam. 

The  Wefl-India  Company's  ditto. 

The  Englifli  Eafl-India  Company's  Stock,  although  it  be 
prohibited  at  Amßerdam  to  fell  any. 

Contracts  are  likewife  very  frequently  negociated  there  in  the 
fame  Manner  for  Pepper,  Salt-petre,  Levant  Coffee,  India  Coffee, 
Cocoa,  Cochineal,  Brandy,  both  of  Wine  and  of  Grain,  Corn, 
Whale-bones,  Whale-oil,  Starch,  Borax,  and  moil  other  Sorts  of 
Goods,  when  they  either  begin  to  grow  fcarce,  or  that  there  is 
great  Plenty  of  them,  provided  the  fame  can  be  afcertained  at  a 
certain  Value  or  Goodnefs,  which  in  fuch  Cafes  ought  neceffa- 
rily  to  be  fixed  and  eftablifhed. 


CASE 
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CASE         XXXVI. 

Shewing  in  what  Manner  a  Dißribution  was  made  to 
the  Infurers  and  others,  on  Goods  being  the  Property 
of  Enemies,  taken  in  a  Dutch  Ship,  and  condem- 
ned at  Doctor's-Commons,  and  afterwards  re- 
ßored  by  the  Lords  of  Appeal. 

IN  the  late  War  between  England,  France,  and  Spain,  the 
firft  of  thofe  Powers,  by  her  Superiority  in  Naval  Strength, 
foon  made  herfelf  Miftrefs  of  the  Sea :  The  Dutch  in  the  Inte- 
rim not  inclining  to  interfere  in  the  Quarrel,  remained  a  long 
while  neuter  j  and  in  the  Beginning  of  the  War  the  Engiißi 
kept  up  to  a  ftricTt  Obfervation  of  the  Treaties  of  Commerce 
made  with  that  Nation  in  the  Years  1667  and  16-^  ;  wherein  it  N\  A. 
is  ftipulated  that  the  Subjects  of  each  fhould  be  at  Liberty  to  na- 
vigate freely  to  and  from  any  neutral  Port  or  Place  whatfoever, 
to  any  Port  in  Enmity  with  the  other >  and  that  fuch  Freedom 
of  Navigation  and  Commerce  fhould  not  be  infringed  on  Occa- 
fion  of  any  War  j  nor  fhould  one  or  the  other  be  impeded  or 
molefted  in  conveying  any  Kind  of  Merchandizes  and  Com- 
modities that  were  carried  in  Time  of  Peace ;  except  thofe  only 
which  are  expreffed  in  a  fubfequent  Article  of  the  Treaties, 
and  are  to  be  comprehended  under  the  Name  of  contraband 
Goods.  And  it  has  been  often  a  decided  Point  in  former  Wars,  NG.  B. 
that  by  Virtue  of  thefe  particular  Conventions  between  England 
and  Hoi/and,  the  Ships  of  either  Nation  fhould  and  did  give 
Freedom  of  Conveyance  to  Enemies  Property  (Warlike  Stores 
only  excepted)  but  on  the  other  Hand,  that  whatever  Property 
of  either  of  thefe  Powers  fhould  be  met  with  on  board  an  Ene- 
my's Ship,  was  to  be  deemed  lawful  Prize  and  conflfcated. 
This  is  fomewhat  different  from  the  general  Laws  of  Nations,  ' 

as  well  as  from  other  particular  i  reaties  of  Commerce  con- 
cluded by  England  with  Denmark  and  Szveden,  &c.  whofe 
Ships  in  Time  of  War  are  only  permitted  to  navigate  free  with 
neutral  Property. 

E  e  e  2  In 
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Case 
XXXVI.  In  full  Reliance  on  the  before-mentioned  Treaties,  H.  M.  a 
N-.  D.  Merchant  at  Hamburgh,  having  a  great  Quantity  of  Merchan- 
dizes to  fhip  for  Account  of  his  Friends  in  Spain,  in  the  Year 
174.7  made  Choice  of,  and  chartered  a  Dutch  Ship  called  the 
yuff'row  Elizabeth  and  Sufanna,  Capt.  Tjert  Bouices,  to  load  for 
Alicant,  Carthagena,  and  Barcelona  ;  with  this  fpecial  Condi- 
tion, that  no  contraband  Goods  lhould  be  admitted  on  board  her. 

And  he  himfelf  iTiipt  on  her,  for  Account  of  Merchants  re- 
fiding  in  Spain,  fundry  Merchandizes,  not  contraband,  amount- 
ing, with  the  Premium  of  Insurance,  to  the  Sum  of 

Banco  Alks.  190,076  :  6 

S.  T.  and  Sons  fliipt  for  Account  of  Mer- 
chants in  Spain  -  -  6,975 

Several  other  Merchants  at  Hamburgh  fliipt 
for  their  own,  and  other  neutral  Peo- 
ple's Account  -  44,070 

xj0  -c  This  Ship  was  met  in   the  Channel  by  two  Brißol  Privateers 

called  the  Tyger  and  Tygrc/s,  who  carried  her  to  Brißol :  And 
notwithstanding  her  being  a  Dutch  Ship,  the  Captors  by  their 
Agent  fued  for  a  Condemnation  in  Londcn  at  Doclors-Commons, 
whereby  all  the  Goods  not  proved  to  be  neutral  Property  might 
be  condemned  as  good  Prize. 

The  Jud^e  of  the  Admiralty,  who  in  the  Beginning  of  this 
War  had  (conformable  to  the  Treaties  of  Commerce  iubiiiling 
between  England  and  Holland)  never  infilled  upon  any  other 
Proof  with  Refpedl  to  Ships  failing  under  Dutch  Colours,  than 
that  the  Ship  was  Dutch  Property,  and  no  contraband  Goods 
amongft  her  Cargo,  now  altered  his  Method  of  Proceeding  in 
regard  to  this  and  fome  other  Dutch  Ships  that  were  likewife 
taken  ;  and  ordered  that  Proofs  of  the  Property  of  all  the 
Goods  mould  be  brought  into  Court ;  and  in  confequence  there- 
of it  appearing  that  Certificates  were  fent  for  only  the  Goods 
which  amounted  as  above  to  Mks.  44,070,  proving  them  to  be 
for  Account  of  neutral  People,  he  releafed  the  Ship,  and  thofe 
particular  Goods  only,  and  condemned  all  the  reft  as  lawful 
Prize,  in  Favour  of  the  Captors,    in  d.recl  Oppofition   to  the 

Treaties 
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Treaties  of  Commerce  then  and  ftill  fubfifting  between  England     Case 
and  Holland.  XXXVI. 

H.  M.  the  Freighter  of  the  Ship,  and  Shipper  of  much  the 
greatert  Part  of  the  Cargo  for  the  Account  of  his  Friends  in 
Spain,  prudently  considering  that  after  a  War  had  been  pro- 
tracted any  Length  of  Time,  it  was  feldom  that  a  rtricl:  Regard 
was  paid  to  Treaties,  and  being  unwilling  at  all  Events  to  run 
any  Rifks,  he  ordered  the  following  Infurances  to  be  made  on 
the  Goods  he  had  fhipt,  viz. 

Mks.  107562  :  10  at  AmflerdarrFl  from. all  Rifks  of  the  Sea,  Re- 
64318:12  at  London  >  ftraint  and  Detentions  of 
11980:12  at  Leghorn      J      Princes,  &c. 

And  as  N.  M.  at  London  had  made  Infurances  for  him  there  to  N°.  F. 
the  Amount  of  £.  3  250  and  £.  470  Sterling,  he  was  defired  on 
the  Condemnation's  being  declared,  immediately  to  recover  the 
Payment  of  the  Sums  infured  :  And  as  foon  as  the  Value  of 
the  Infurance  was  proved  to  have  been  on  board,  the  London 
Infurers,  with  their  ufual  Punctuality,  paid  in  full ;  and  induced 
by  their  Example,  the  Infurers  at  /LiUterdam  and  Leghorn  did 
the  like. 

Thus  this  Affair  was  no  longer  the  Concern  of  the  Shipper  n«.  g. 
at  Hamburgh,  nor  of  his  Friends  in  Spain,  but  of  the  Infurers  : 
And  although  far  the  greateft  Sum  was  infured  at  Arnjlerduin, 
the  Infurers  there  gave  themfelves  not  the  lean:  Trouble  about 
it :  And  indeed  a  great  many  People  in  England  were  apprehen- 
five  that  the  unavoidable  Charges  attending  an  Appeal  would  be 
but  throwing  certain  Money  after  uncertain  :  And  actually  for 
Want  of  appealing,  no  Satisfaction  at  all  has  ever  been  obtain- 
ed for  a  great  many  Goods  taken  in  Dutch  Ships,  and  were  con- 
demned for  no  other  Reafon.  However,  N.  M.  and  fome  others 
did  not  think  proper  to  give  up  their  Infurers  Caufe  fo  ealily  : 
And  as  it  appeared  clearly  by  the  Ship's  Papers  delivered  into 
DMor's-Ccm  nous :  Firfi,  That  the  Elizabeth  and  Su/anna  was 
intirely  Dutch  Property.  Secondly,  That  her  1'alTports  were  con- 
formable to  what  had  been  prefcribe  1  by  Treaties  :  And  Thii  dly, 
That  nothing  of  contraband  was  amongft  her  Cargo.  They 
judged  that  the  different  Procedure  in  the  Court  of  Admiralty 

from 
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Case      from  what  it  fet  out  on  at  firft,  might  he  occafioned  only  with  a 

XXXVI.  View  of  putting  a  Stop  thereby  to  the  Trade  carried  on  by  the 
Dutch  with  the  Enemies ;  which  might  bring  them  the  fooner 
to  give  the  Afiiftance  to  the  Etigliß,  which  by  other  Treaties 
they  had  obliged  themfelves  to  do,  in  cafe  of  a  War  :  And  that 
therefore  on  appealing  properly,  it  was  natural  to  believe  that 
Satisfaction  would  afterwards  be  made  by  the  Lords  of  Appeal, 
for  what  Damages  had  been  fuftained  by  fuch  Captures. 

■jyjo^  p^  But  as  no   Appeal   can   be    made  except   in  the  Captain's 

Name,  and  Security  muft  be  given  on  his  Part,  to  make  good 
all   the    Charges,    &c.     if  the  Sentence    at   Dotier  s-Commm 
lhould  be   confirmed :    Befides,  it   was    indifpenfibly  necefTary 
that  the  Ship  and  her  whole  Cargo  fhould  remain  together  un- 
touched, till  the  Caufe  came  to  be  decided  by  the  Lo  ds  of  Ap- 
peal :  And  it  happening  likewife  at  a  Time  when  a  Multiplicity 
of  Caufes  were  prior  to  this,  and  muft  be  heard  firft  in  Courfe  : 
Thefe  were  Difficulties  which  in  this,  as  well  as  in  fome  other 
Cafes  of  the  like  Nature,  were  not  eafily  to  be  furmounted  ;  for 
the  Captain  of  the  Ship  (who  was  releafeci)  was  dubious  who 
fhould  pay  him  for  the  Detention  in  cafe  the  Sentence  Should  be 
confirmed ;  alledging  that  perhaps  the  Ship  might  lay  and  rot 
by  the  length  of  Time.     The  Owners    of  the  Goods  which 
were  releafed  likewife  oppofed  his  making  any  longer  i>tay,  when 
once  their  Goods,  together  with  the  Ship,  had  been  legally  dis- 
charged.    But  notwithstanding,   upon  N.  M's  protefting  againft 
the  Captain,  and  declaring  that  in  cafe  he  departed  without  ap- 
pealing, he  would  be  fued  on  his  Arrival  in   Spain  for  not  hav- 
ing done  his   Duty,    and  ufed  his   Endeavours  to  recover  his 
Cargo,  he  confented  to  appeal.     And  when  he  had  fo  done,  on 
N.  M's  reprefenting  to  the  Agents  for  the  Privateers  that  in  cafe 
the  Sentence  obtained  at  Doclor' s-Commons  Should  be  reverfed, 
they  would  not  only  be  obliged  to  make  good  all  the  Charges, 
but  alfo  whatever  Damages  had  already,  or  might  by  the  Delay 
further  refult  to  the  Ship  and  Cargo ;  they  became  inclinable  to 
liften  to  Terms.     Whereupon  N.  M.  with  the  Approbation  and 
Confent  of  his   Infureis  at  Lo.idon,  and  H.  and  P.M.  for  the 
Owners  of  the  Ship,  as  likewife  jointly  with  N.  M.  for  the  In- 
furers  at   Amjlerdam,  agreed  with   the  Agents  for  the  Priva- 
teers, as  follows  : 

Firß, 
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Case 
Firß,  That  the  Agents  for  the  Privateers  mould,  with  our  XXXVI. 
Intervention,  make  a  public  Sale  of  all  the  Goods  con- 
demned. 

Secondly,  That  the  neat  Proceeds  (deducting  the  Duties, 
Charges  of  landing,  and  a  Commiffion  of  5  per  cent. 
on  the  Sales)  fhould  be  inverted  in  India  Bonds  and  de- 
pofited  in  the  Bank,  under  our  joint  Seals  and  Difpo- 
fal. 

Thirdly,  That  when  the  Caufe  mould  be  decided,  the  Party 
which  obtained  a  Sentence  in  its  Favour,  fhould  take  the 
India  Bonds,  with  all  Intereft  that  might  be  due  there- 
on ;  each  Side  bearing  its  own  Charges  of  the  Law. 

By  this  Convention,  as  our  Council  in  Behalf  of  the  Cargo 
argued  before  the  Lords  of  Appeal,  we  had  been  more  favour- 
able to  the  Captors,  than  they  were  of  Opinion  we  fhould  have 
been :  But  as  Merchants  we  knew  how  to  perceive  our  Intereft, 
and  confidered  that  in  this  Manner 

Firß,  We  freed  the  Ship  and  Goods  releafed,  from  any  further 
Expences  and  Damages. 

Secondly,  That  when  any  Caufe  of  the  fame  Nature  for  other 
People  came  firft  to  be  decided,  we  might  be  certain  of  the 
Deftiny  of  ours,  and  therefore  if  loft  fhould  be  at  little  or 
no  further  Expences.     And 

Thirdly,  That  it  would  not  be  difficult  to  find  out  fome  plaufi- 
ble  Reafon  or  Excufe  to  juftify  the  Capture  and  Seizure, 
though  the  Goods  fhould  be  difcharged  j  fo  that  we  had 
little  or  no  Hopes  for  Recovery  of  Cofts. 

And  even  if  the  adverfe  Party  fhould  be  adjudged  to  make  good 
the  D  .mages  on  the  Goods,  we  might  poffibly  be  engaged  in  a 
long  Contention  about  the  Quantum  ;  and  that  after  all,  their 
Securities  might  be  found  deficient,  as  in  Effect  did  afterwards 
happen  to  fome  others,  who  had  a  little  too  tenacioufly  adhered 
to  the  Letter  of  the  Law.  But  now  our  Ship  Elizabeth  and 
Sujanna,  on  the  above  Agreement  being  made  with  the  Agents 

of 


j.io  Cafes  of  Infurances. 

Case  of  the  Privateers,  purfued  her  Voyage  with  the  releafed  Goods 
XXXVI.  to  i-tain ;  where  the  Captain,  as  long  as  he  was  uncertain  if 
ever  he  (hould  recover  any  Thing  from  the  Captors,  in  fled 
that  thofe  Goods  alone  which  were  difcharged  as  aforefaid,  to- 
gether with  the  Ship,  (hould  contribute  according  to  their  re- 
spective Values,  and  thereby  make  good  all  the  Charges  he  had 
been  at  in  London.  According  whereto  J.  W.  S.  the  Regula- 
tor of  Averages  at  Hamburgh,  made  the  following  Adjuftment. 


N'.K. 


Account  of  the  General  Average  upon  the  Capital  given  free, 
according  to  the  Account  of  Mejfri,  M.  and  A.  at  London, 
dated  the  igth  of  Auguft,    1748,  viz. 

To  Henry  Farrant,  Proctor  in  DocJor's- 
Commons,  for  Law  Charges,  occasion- 
ed by  reclaiming  the  Ship  and  Cargo, 
as  per  Account,  Let.  E.  £.  97  :    6 

To  Portage  from  and  to  Hamburgh 
and  Bri/Ioi,  with  Affidavits,  and 
Brokerage  of  Drafts  2  :    4 

To  their  Trouble  and  Attendance 
in  Doctor  1 -Coma, ons  for  the 
Goods  given  free.  40 

To  a  Copy  of  a  Proteft  againft  the 

Privateer  -  10:6 


£-H°:        :6 
a  34  s.  qd.  -  Banco  Alis.  1824:  11 

Out  of  the  Account,  Let.  F.  of  the  Concerned  in  the 
Ship,  being  £.1632:  :  6,  the  following  A>  ti- 
des are  to  be  made  good,  in/lead  of  £.1445  pe- 
rnor age  for  the  Ship,  289  Days  a  £.  5. 


Accord- 


Cafes  of  Infurances. 

Brought  over         B\  Mks,  1824  :  11 

According  to  a  Note  L.  G.  monthly  Wages 


amount  to 


^ 


Pr.  the  Captain  Fl.  $$ 

-  the  firft  Mate      36 

-  the  fecond  Mate  24 

-  the  Carpenter      36 

-  the  Boatfwain      24 

-  the  Cook      -       24 

-  the  Sailmaker       18 

-  the  under  Car- 

penter      -         8 

-  feven   Sailors, 

a  Fl.  16     -     112 

-  three  Boys     -      22/ 


According  to  a  De- 
claration L.  A. 
theShip  was  taken 
the  iJINov.N.S. 
andtheGoods  have 
been  unloaded  the 
3*/  May  agreeable 
to  a  Letter  L.  H. 
and  the  ^  Aug. 
when  the  Ship  was 
ready  to  Jail \  are 
9r  Months. 


£.204:  14:    2 


a  \od. 
Ditto  .  .  for  the  Captain 
a  3  s.  6  d.         .         .  50  :  1 1 

Fire  Money         .         .  31  :    5 

To  divers  Protefts  againft 
the  bringing  up  and  un- 
loading the  Goods     .     .       3:6 

To  Pilotage  from  Ilfracombe 
up  the  River,  and  after- 
wards with  6  Boats  and 
40  Men  to  her  anchoring- 
Place        .         .         .         10  :  10 

To  i44TunsBallaft,inftead 
of  the  Goods  that  were 
unloaded         .  .  7:4 


6 

8 


10 
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at  Fl.  359  per  Month 
amounts  to  Fl.  3410: 10,  a  105  perCent.        3897  :  12 

Board-wages  for   17  Sailors,   289  Days, 


Vol.  I. 


Fff 


To 
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Cafes  of  Infurances. 

Brought  over         B".  Mks.  5722  t    7 


ToPilotageoutoftheRoad 
with  6  Boats  and  40  Men 
to  Cocmbe  .  .  3 

To  the  Broker  and  In- 
ipeclor     .         .         .         10 

To  Port-charges      .         .         2 
To  Commiffion  of  theCor- 
refpondents   at   London 
and  Brijiol        .         .         40 


10 
10 


£■  37°  :    J  :    2 
a  3  4  s.  9  d. 

To  Intereft  of  the  Demorage  of  the  Ship, 
as  alfo  for  the  Wear  and  Tear  of  the  fame 
and  of  the  Materials,  nothing  has  been 
allowed. 

To  Dilburfe  of  Money,  is  allowed  for  In- 
tereft      ... 

To  the  Gentlemen  Deputies  at  Hamburg 
of  the  Goods  given  free  : 

Pr.  to  the  Notary  W.  as  /»^Account  of  K. 

Mks.  25  :    8 

-  to  the  Broker  G.  L.       .         28:8 

-  to  procure  a  Payment 

of  12  per  Cent.      .  .         8:3 

-  to  Poftage  of  Letters      .         27:7 


Mks.  89  :  jo 
a  116  per  Cent. 


4822  :    9 


500 


77 


Com- 


Cafes  of  Infurances .  413 

Brought  over        B°.Mh.  11122  :    0 

b  J       XXXVI. 

Commiffion  to  the  Deputies  at  Hamburgh     .         300 

For  my  Commiilion  of  this  Average,  charge 

only        .         .         .         .         .         .         .         58 

To  the  Clerk 6 

To  the  Poor,  for  the  Settling  of  it         .         .  4:11 


B°.  Mks.  1 149 1  :    4 


Thefe  Mks.  11491  '.4  being  proportioned  on  the  Capital  of 
Mks.  58000,  is  upon  each  Mk.  100  Mks.  19:  13,  which  is  to 
be  paid  by  the  following  : 

MefT.  H.  v.  S.  and  S.  for  Mks.  3850  -  Mks.  762  :  I2t 

Mr.  S.  D.  M.     .     .     .     .  2000  -  396  :    4 

Mr.  G.  A. 5770  -  1 1 4.3  :    3 

MefT.  P.  V.  and  S.      .   .-  2050  -  406  :  24* 

Mr.  B.  G 2450  -  485  :  61- 

MefT.  S.  T.  and  S.       .      .  1200  -  237:12 

Mr.  J.C.C.     .     .     .     .  26750  -  5299  :  i3f 
The  Ship  Lady  Elijabeth 

and  Sufannah     .     .     .  13700  -  2714 :     C 

The  Freight 230  -  45  :    9 


Mks.  58000    - >JMks.  11 491  :    4 

Hamburgh,  J,   fy,   £ 

the7>/Ki75o. 


Fff2  But 


N\M. 
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Case 
XXXVI.  But  then  the  Deputies  for  thefe  releafed  Goods  infinuated  by 
■Kr.  -vT  feveral  Letters  from  Hamburgh  to  us,  who  had  the  Care  of  the 
Appeal,  that,  in  Cafe  we  mould  obtain  a  Reflitutiun  of  the 
Goods  condemned,  we  ought  to  contribute  proportionably  to 
the  above  General  Average  ;  but  when  in  Anlwer  we  defired  to 
know,  if  they  would  bear  a  Part  of  the  Charges  which  the 
Appeal  might  create,  we  never  could  obtain  any  Explanation 
from  them  to  that  Point. 

N".  O.  Here  at  London  we  contented  ourfelves  with  our  Infurers 

having  given  it  under  their  Hand,  to  make  good  what  Charges 
we  mould  be  at,  but  we  requeued  from  the  Infurers  in  Amfier- 
dam, that  they  would  remit  us  4  per  Cent,  on  Account  of  the 
Charges  we  mud  neceflarily  be  at,  in  the  Purfuit  of  our  Appeal, 
before  we  fhould  be  able  to  bring  the  Caufe  to  a  Hearing,  and 
we  had  a  good  Deal  to  do  to  convince  the  Amfierdam  Infurers 
of  the  Goodnefs  of  their  Caufe,  before  they  would  agree  to  any 
Advance  of  Money ;  and  from  the  Leghorn  Infurers,  we  ob- 
tained noAnfwer  at  all  upon  this  jufr,  Requeft .  The  like  Diffi- 
culties have  been  the  Caufe,  that  many  ot  the  Ships  flopped  in 
England,  were  not  fooner  releafed ;  and  made  the  Charges  run 
higher  than  otherwife  they  would  have  done.  When  we  had 
received  from  Amfierdam  a  Remittance  of  £,  450  on  Account 
of  the  Charges  already  commenced,  and  to  be  further  incurred, 
we  foon  found  Means  to  bring  our  Affair  to  a  Hearing,  before 
the  Lords  of  Appeal,  and  obtained  a  Sentence  that  all  the  Goods 
fliould  be  reftored ,  and  each  Party  bear  its  own  Charges. 
Whereupon  we  received  out  of  the  Bank 

The  Capital  depofited  in  India  Bonds  to  the  Amount  of 

£.  10400 
The  Intereft  on  the  fame  .  .  920  :  19  :    6 

Per  Ballance  for  the  Privateers  from  H.  Z.         14  :        14 


I-  XI334:  19  :  10 
And 


Cafes  of  Infurances.  4*5 

Case 
And  then  the  Queftion  was,  How  to  diflribute  the  fame?       XXXVI. 
For  N°.  P. 

Firß,  The  Owners  of  the  Ship  demanded  to  have  made  good 
to  them,  all  the  Remainder  of  the  Ship's  Demorage  that 
not  had  been  allowed  to  them  at  Hamburgh,  together  with 
what  Freight  they  loft. 

Secondly,  The  Owners  of  the  before  releafed  Goods  infifted 
upon  having  made  good,  Part  of  the  general  Average. 

Thirdly,  But  the  Infurers  at  Amflcrdam  were  of  Opinion,, 
fince  thev  evaded  to  contribute  or  advance  their  Part  to 
the  Charges  of  Appeal,  they  had  no  Right  to  be  benefitted 
by  it. 

And  as  the  Infurers  at  London  left  it  to  A^.  Ms  to  make  fuch 
a  Divifion  as  he  judged  to  be  equitable,  he  found  it  reafonable, 
fince  the  Appeal  was  made  in  the  Name  of  the  Captain,  and 
the  Goods  were  reftored  to  us  by  that  Means,  that  we  ought 
fir  ft  to  fatisfy  out  of  it,  what  was  due  to  him  ,  and  thus  a 
Part  of  what  was  charged  at  Hamburgh  in  the  General  Average 
ought  to  be  confidcred  as  a  Difburfe  made  by  the  Captain  upon 
the  Ship  and  Cargo  together,  before  they  were  feparated,  and 
for  which  they  jointly  remained  indebted,  and  now  by  his  Ap- 
peal he  had  got  the  Goods  reftored,  with  only  the  Lois  of  fome 
Law  Charges  and  fome  fmall  Diminution  in  its  Value,  he  ought 
alfo  to  receive  an  equal  Proportion  for  his  Freight  of  what  the 
reftored  Goods  had  yielded  neat. 

Thus  Ar.  M—s  feparated  the  following  Sums  from  the  General    xr0  0 
Average  regulated  at  Hamburgh,  which  he  was  convinced  ought 
to  be  born  feparately  and  folely  by  the  Proprietors  of  the  firft 
releafed  Goods,  viz. 


Ü  r.ks. 
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Mks.  1824  :  11  charged  by  M.  and  A.  at  London  for  proving 
particular  Properties,  &c. 
500 

77  '    9 
300  \-  charged  bv  G.  at  Hamburgh  on  ditto. 

6 


Mks.  zjbb  :    4 


But  admitted  that  of  the  Mks.  3897:  12    charged  for  Men's 
Wages  and  Provifions. 

Thefe  laft  reftored  Goods  ought  to  bear  a  proportional  Part 
at  34  j.  2*/.         .         .         .  :         £.304:    4:    3 

And  further  from  the  Ship's  Charges  of        370  :     1  :    2 

I-  674  :    5  :    5 

N°.  R.        And  as  me  neat  Produce  of  the  Goods  reftored  by  the  Ap- 
peal appeared 

to  have  been  £.  10793  :  15  :  II 
Deducl  Char- 
ges    .     .      .     943:15:11 


£■  9850 

And  the  Goods 
firft  releafed 
Mks.  44070, 
making  Ster- 
ling    •  3439  :  12:    3 

The  Ship,  Mks. 

13930,  Sterl.   1037  14:4 

£.  14376:16:    7y 


Therefore  as  £.  14376:16:7 
is  to  £.674:5:5,    fo  £. 
1      9850  will  be   to 

£•462 
Deduct  Proportion 
of  Charges  8if>er 
Cent.      ...         40 


To  be  made  good 
as  under     .     £.422 


Vir. 
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Case 
Viz.     Mks.  44070  Goods  XXXVI. 

13930  Ship 


Mks.  58000 


IfAfAf.58000  produce  5  44070  ?  Anfw.  £.  320:  13  to  Goods. 
£,  422  what  fhall    (13930?        -         101  :    7  to  the  Ship. 


jlffo.  58000  £.  422 


And  as  the  Freight  of  the  Goods  condemned  before,  amounted 
to  1 1 00  Ducats,  or  £.  254,  we  may  compute,  if  £.  15390  their 
Coft,  yield  neat  £.  9794,  then  £.  254  ought  to  yield  neat 

£•  159 

And  fo  the  following  Refumen  and  Divifion  of  the  Whole 

refulted  : 


Amount 


4i 8  Cafes  of  Infurances. 

Case 
XXXVI.  -Amount  of  the  Goods  according  to         Account  of  the  Value  of  the  Goo, 

N„   „  their  Coß,  and  adding  the  Pre-  were  difcharged  by  Appeal,  whi 

mium  to  be  infured  in  full.  been  divided. 

N°.  N.  M—s's  Policies  made  i 

62372  1 1  Packs LinnenM£.i 4703  :    3 

73a  84  12  ditto,     ditro  18033  :  13 

91  a  100  10  ditto  Skins  6559  :  12- 

30  Plates  of  Copper      723  :  15 

""'.  7"'^  *♦ 

Proportion  of  Charges     40 


107  1  Cheft  Linnen,  - 

of  Mk.  392; 


8 


JW&.40715  :     3t 
2  per  Cent.  Comm.       8 1 4  :  44. 


MX-. 41 529  :     8 


a  34  J.  2  d.  £.3241  :    6 
Prem.of^.3649  :    4  -      a  98  per  Cent. 


£-3576:4-5  -   334  ■  *7  •  II 

■£•3576  •    4: 


102  a  106 

87  a  90 

108  a  112 

101 


Prem.of     57g  :    5  :  10 


Pr.  Ditto. 

5  Chefls  4  of 

.^.3927:1   -  Mk.^iyz  : 

4  Cafks  I 

5  Packs  i     -      -       2°5°  : 
1  ditto     "       -       -       377  : 
1  ditto     ...        253 

Charges     -     -     -         5  : 

9 
1 

1 

12 

Mk  5958  : 
2  per  Cent.  Comm.    119: 

Mk.6oyy  : 

a  34 j.  2d.     £.473  =  'r 
a  98  per  Cent. 
£567:14:2   -     94  :     2 

7 
3 

10 
:    5 
:    9 

5fy  ■  «4 


Cafes  of  Infurances. 

f  the  Elifabeth  and  Sufanna,  Capt.   Tjert  Bowes,  which 
as  been  injured ,    and  what  is  left  uninjured ,    and  has 
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London,  are  declared. 

nfured  £.  2750 
500 


)n  unin- 
fured 


399 


I-  3649  :    4 


Sums  infured. 

-at8Guins.  /.221  1.     T      ,       . 

,     a-*+  •    ~  i in  London  /.  2.2«) 

-  at  9  ditto  47  •  10  )  *•  3  ° 

-  per  Cent. 

Comm.  16  ■    5 

Policy  4  :  6 

£■  394 :  19  :  6 

-  a  loperCent.     39  :  18  :  5  in  Leghorn       226  :  iy 


£•334=17  :" 


nfured    £.  470 


)n  unin- 
fured 


■%  per  Cen  t. 

Comm.     -      2  : 


6  in  London 


470: 


109  :    5  :  10  -  a  16^  per  Ct.      17:15:3  in  Leghorn         61  ■  19 


£-579:    5:  IO 


£•94 


9 


Vol.  I. 


Ggg 
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Case 

Pr.  C.  L.  and  T.  in  London 

XXXVI. 

46  a  47 

2  Cafks  Quills     3/t.  269  : 

48  a  49 

2PacksLinnen    -     1987: 

5°  *59 

io  Cafks  Copper    -     9077  : 
Certificate          -           11: 
2  per  Cent.  Comm.     226  : 

44 

1  Chefl  Wire      -          761  : 

45 

1  Cafk  Copper     -       448 

5 

Hi 

4 

11 


Prem.  of    11 53  :     7 


98  a  99 


100  a  101 
104  a  105 
106  a  120 


Prem.  of   1 1 20 


Mk.\:~$i  : 

7* 

a  34 j.  2d.     £.997  :  13 
a  98  per  Cent. 

:     2 

£.1 130  :  6         132  :  12 

:  10 

I  I  20   '      6  ! 

Pr.     P.  M.  in  London. 

2  Cafks  Hogs- 

• 

briftles     ••     Mr.  472 

2  ditto  Quills     -        268  : 

15 

2   ditto  Linnen         3303  : 

3 

14  ditto  Copper          8231  : 
Certificate         -           15  : 

8 
2 

2  per  Cent.  Comm.     245  : 

8 

.M&.12536 

:  14 

a  34  J.  2^.     £.978  :    9 
a  10  £  and  11 

:  10 

^r  Qk/.     -     119:     7 

7 

— .        inn -1     :   1  *7  •      /: 

Pr.     D.  V.  in  Amfierdam. 

11  a  J3l  Att.42082  :  if 

40  a  95  J 


40  a  95 
64  a  73 


Certificate 

- 

46 

2  /vr  Cf»J.  Comm. 

841 

Mk. 

5552 

6 

2  /NT  G?«/. 

II  I 

:  1 

— 

5663 

II 


Mk. 48634  :     9 

a  34  J-  2^-     £-3795  :  17  :    4 
Prem.  of  4325  :     8  :  10  -       a  9t  and  15t 

per  Cent.  443  :     1  :     3 


4238  118:7 


• 
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nfured  £.  1025  -a  ii±perCt.£.n8  :    2       inLondon £.1025 
3n  unin- 

fured        128  =7  -  14  :  10  :  10  in  Leghorn     72  :  19 

£-H53:    7  £-132  :i2:io 


nfured 

Pr.  P.M.  £.275  -aitperCt.    £.30:    9:    6  in  London £.zy 5 

D.  D.  Amfterd. 

Fl. 8500  or  772  :    3  :    7  -  a  iof     -         81  :    1  :    8  in  Amflerd.  772  :    3  :    7 
Dn  unin- 
fured   -       73  :    2         -  7 :  16  ■    5  in  Legborn      41  :  10 :  ir 

£iiaoi    5:    7  jC-  IJ9 :    7-    7 


[nfured 

^.37000^.3363:12:  8- a9ip.O.!  ^»^.3363:12:    8 

°n/inr  a  .  5^3  '    5in  Leghorn    293:15 

fured         426  :        :    7  -  a  9f         J  &  yö      ° 

£-3799-13:    3 

F/.5000        454  :  14:    6  -  a  15t      -  70  :    9  :  10  in   ■fmßerd.  454  :  14:    6 

Uninfured       81  :    1  :    1  -  a  15t      -  12:11         in  Leghorn     46 :    1  :    4 

£.4325!    8:i°  jC'443!    «:   3 

G  gg  2 
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CAse  Pr-     H.  D.  in  Amflcrdam. 

XXXVI.     27  a  63  coft  Hamb.  B°.  Alk.  32780 

Certificate  -  22  :  14 

2  per  Cent.  Conim.        655  :  10 


ML  33458  :     8 

58a6U  coft         -         -  8599:     2 

85  a  16  J  ^y 

Certificate      -         -         3  :  12 
2  per  Cent.  Comm.        180 


ML  42641  :     6 


a  34  J.  2  </.     £.  3328  :     2 
Prem.  of  3830:    6:8-   11^  p.C.  a  98  p.C. 

£.3751:7:9  -  425  :  12 


3  a  4 


Pr.     K  R.  and  G.  in  Amflerdam. 
Hamb.   coft  with 

Comm.     -        .ML3172  :     2 
1   a  2  2638 

A/L5810  :     2 


a  34  J.  2^.        £.453  :     9  :     6 
Prem.  of    554:  15  :    8  -  11  p.C.  a  98  p.C. 

£•543  :  *3  -3  ~     9°  :    3  :    9 

Pr.     F.  and  L.  in  Leghorn. 
2  a  14  Hamb.  coft  and 

Comm.     -       Af£.  2040  :     8 


a  34  J-  2<*.       £-159  :     5  :    2 
Prem.  of     177:     6  :     9  -  a  98  p<r  C<r»/. 

£.173:15:9  -        14  :  10  :     7 
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543  :  li 


*73  :  i5:    S 


On  £.  15390  :        :    4      to  pay  98.  per  Cent.     -      -         £.  15082  :    4  :    ' 


• 


Cafes  of  Infirances»  423 


Case 

L     ,  XXXVL 

nfured/ 

^.41850^.3804:12         -  a  n|     -    £.422:14:    8  inAmßerd.  3804:  12 
)n  unin- 
fured     -      25:14:    8  -  a  11^      -  2:17:    4  in  L^ör»      14:12:    £ 


;£•  383°:    6:    8  ^-425=  I2 


Pr.  F.  and  #.  fepa- 

rate       /.  2^:    6:  8  -  a  ioi  /.  2A  :  14  :     i  7.      *    n    j  .  <* 

^■^dd  *         *>      .       f         \mdmflerd,   554:15:    8. 

319:    9  a  20f     -       65  :    9  :    8  J  y  ,:>^      J 

^•554:i5  8  £•  9o:    3:    9 


Pr.  F.  and  Z,.       -     -     -     -     -     -     £•  *77  ■■    6:    9  in  Ltgborn     177:    6:    9 

as  above  14. :  12  :    8 

46  :     1  :    4 

293 :  »5 
41:10:11 

72  :  19 

61  :  19 

Dö/.  4580  226  :  17 


at  49 


</. 


amount  to    £.  935  :     1  :    8  £  935  :     1  :    8 


1 


Is  infured  £.  14905  : 
And  there  remains  for  H.  M.  in  Hamburgh,  for  the 

Interelt  uninfured         -         -  ~  -  -  48 5  :       :    3 

£■     539°  ■       -4 
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Case 
XXXVI.       Upon  which  Sum  has  been  in  the  Whole  received, 

Of  H.  Z.  per  neat  Sale  of  all  the  Goods  £.  10793  :    4  :  J ' 

Per  one  Year's  Intereft  on  £.  10500 

Bonds  .  -  420 


£.11213  :     4  :  11 

Deduct  Premium  on  this  Obli- 
gation -  £. 192 : 16:    1 

Per  ditto  on  £.  400  with 

Intereft  -  16:       :    4 

Per  4-  per  cent.  Commifiion 

of  H.Z.  -  55:  10:  10 

PerH.Z.  Petty  Charges         34:17:    4 

299  :    4  :     7 


Delivered  to  us  109  Eafi- India  Bonds 
By  Cafh 

Repaid  to  M.  at  Brifiol 


£■  10900 

14  :        : 

4 

- 

£.10914:        : 
3:12: 

4 
4 

£.10910  :     8 


Received 
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Received  farther  by 

us, 

6  Months  Intereft  on  £. 

10900  a  2 

per 

cent. 

£.218 

: 

6        Ditto 

Ditto  a  1 

ipct 

■cent 

•     163 

10: 

4  Months  7  Days 

4                7 
4               12 

4              i3^-I0900 
4               ]4 
4               J4 

Deduct  Brokerage  of 
Difcount 

1500  a  3 

500 
2000 

900 
4000 
2000 

109  a  is. 
a  2 

pen 

I 

■ent. 

J5 

5- 
21 : 

9: 

44: 

22  : 

l7- 
5- 

9: 
19: 
12  : 

6: 

3 
9 

4 
2 

£•5°° 
16: 

19: 

7: 

6 

•*4" 4-  •  i.  ä   .      0 

Case 
XXXVI. 


£"395 


Of  which  we  have  farther  deducted, 


To  the  Account  of  the  Proctor 

Farrant                     -  £.301:11:10 

To  the  Sollicitor  Webb              -  180 

To  private  Difburfemcnts,  by  N.M.  Si:    6 

To  ditto,     j^etty  Charges               -  28:14 

To  our  Commiffion  2  't  per  cent.  284: 18 
To  Intereft  of  £.  450,  advanced  at 

Jmflerdam                 -                  -  16:17:6 
To  H.M.  in  Hamburgh  for  his 

Trouble  and  Charges              -  50 


943 :    7-    4 


So  there  is  faved  in  the  Whole  to  be 

divided  •  -  Neat  £.  10451  :  13  :    2 


Of 
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Case 
XXXVI.  Of  which  we  made  good, 

To  the  Heirs  of  P~d  IV.  in  Jmßerdam,  for 
a  Parcel  of  Nttrenbergh  Toys,  and  to  J.  S. 
for  a  Parcel  of  GlafTes,  which  are  not  com- 
prehended in  the  above  general  Account     £•"](>:    4 

To  the  Owners  of  the  Goods  fir  ft:  releafed, 

charged  too  much  -  320:13 

To  the  Owners  of  the  Ship  -  101:7 

To  the  Owners  of  the  Ship   for  Freight  of 

Goods  releafed  fince  -  -  159 


6  57 


Remain  £-9794-:    9:    2 

N°.  T.    Which  proportioned  on  the  £.  15390,  makes  63  per  cent,  and 
has  been  made  wood  to  all  the  Underwriters  and  Concerneds. 


o 


vt0  tt  In  Juftification  of  the  foregoing  Diviiion,  it  may  be  neceiTary 

to  fhew  a  Reafon  why  the  Goods  (which  were  all  publickly 
fold  under  their  known  Marks,  and  had  fuftained  Damages, 
fome  more  fome  lefs,  according  to  their  Kinds)  were  not  par- 
ticularly applied  to  their  refpective  Proprietors.  Whereto  it 
miifl:  be  anfwered,  That  it  was  becaule,  in  cafe  the  Appeal  had 
been  loft,  there  would  have  been  no  other  Way  to  recover  the 
Charges,  than  upon  the  original  Value  or  prime  Coft  of  the 
Goods  altogether,  including  therein  the  Premium  paid  for  In- 
furance  ;  and  in  that  Conformity  to  have  made  the  Infurers  pay 
their  Proportions  for  the  Sums  reflectively  underwrote  by  them, 
and  the  Owners  to  bear  the  Part  which  remained  uninfured. 
And  therefore  there  could  not  be  now  any  Way  to  divide  the 
Salvage  more  equitably  than  in  the  Manner  it  is  ftated  above ; 
which  comes  out  at  63  per  cent,  and  which  all  the  Infurers  ap- 
proved of  and  accepted  with  Thanks  :  As  did  likewife  H  M. 
at  Hamburgh  for  the  uninfured  Intereft  of  his  Friends  in  Spain, 
who,  as  he  particularly  acknowledged,  received  by  this  Diftri- 
bution  jC.3'05  :  11,  which  they  had  never  expected. 

CON- 
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CONCLUSION. 

As  many  of  the  Points  difcuffed  in  the  preceding  Pages  have 
never  been  fubjecled  to  the  Examination  of  the  Public,  we  do 
not  doubt  but  that  fome  Perlons  of  Capacity  and  Experience  in 
Mercantile  Affairs  will  be  induced  to  weigh  and  confider  them 
maturely  :  And  from  fuch  alone  it  is,  that  we  mould  be  glad  to 
be  informed  where  we  have  been  in  the  wrong,  provided  they 
mould  find  us  fo.  For  if  the  Public  are  but  led  into  a  true 
Way  of  thinking  and  judging,  confonant  to  Reafon,  Juftice, 
and  Equity,  it  will  be  a  Matter  of  Indifference  to  us  by  what 
Means  they  attained  to  it,  or  who  is  their  Guide. 

We  mall  not  fcruple  to  acknowledge,  that  as  plain  as  many 
of  thefe  Points  feem  to  be,  we  have  more  than  once  changed 
our  Sentiments  in  regard  to  feveral  of  them  ;  and  notwithstand- 
ing the  major  Part  of  them,  in  the  Manner  they  are  now  ftated, 
may  appear  to  be  fo  many  obvious  Truths,  hardly  worth  ap- 
prizing the  Public  of,  (which  if  it  Should  in  reality  prove  lb,  we 
mould  not  at  all  be  difpleafed  at  it)  we  would  Still  recommend 
to  all  fuch  public-fpirited  Merchants,  who  would  take  a  Plea- 
fure  in  doing  Something  towards  promoting  the  Good  of  the 
whole  Body  of  their  Profeffion,  and  who  have  Opportunities 
of  feeing  and  experiencing  Tranfadtions  of  the  like  Nature,  to 
proceed  in  the  Plan  we  have  here  chalked  out,  and  fet  down  theii 
Obfervations  with  the  fame  Candour  that  we  have  done:  And 
by  the  Diverfity  of  Cafes,  as  well  as  of  the  Intricacies  and 
Difficulties  refulting  therefrom,  which  Time  might  prefent  to 
their  View,  they  would  find  that  a  great  deal  more  remains  un- 
obferved  than  has  been  touched  on  already ;  and  that  the  longer 
we  apply  ourfelves  to  this  Practice  of  Obfervation,  the  more  we 
(hall  be  convinced  that  we  knew  but  little  before. 

If  we  look  back  to  the  Suits  at  Law  which  have  been  car- 
ried on  for  manv  Years  paft  about  thefe  Affairs,  and  could  at 
the  fame  Time  be  let  into  a  true  Detail  of  their  Merits,  we 
Should  find  that  mod:  of  them  have  arifen  from  our  not  having 

Vol.  I.  H  h  h  given 
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given  ourfelves  the  Trouble  to  explain  our  own  Meaning,  and 
the  accuftomary  Methods  of  fuch  Dealings  wherein  we  were 
refpeclively  engaged  :  And  we  are  thoroughly  perfuaded  that 
the  Lawyers  of  moft  Eminence  will  allow,  that  fuch  Matters 
as  are  contained  in  the  foregoing  Cafes,  may  be  much  better 
decided  by  experienced  Merchants,  and  good  Accomptants, 
than  by  Perfons  who  have  ftudied  the  Law  only. 


SOME 
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SOME 

BRIEF      HINTS 

T  O 

Merchants  and  Infurers, 

Concerning  the  Risks/o  which  Trade  and  Nav  i g at  ion 
is  expofed  in  Time  of  W a  r  . 

AFTER  having  ventured  in  the  foregoing  Effay  on  Infu- 
rances,  and  in  our  Remarks  on  the  Cafes  annexed  to  it, 
to  point  out  feveral  Things,  wherein  the  received  Ordinances, 
Statutes,  and  Cuftoms,  feem  to  us  fomewhat  deficient,  we  will 
make  bold  to  add  a  few  Pieces,  wrote  by  great  Lawyers  and 
Statefmen  on  the  Freedom  of  Navigation  ;  and  give  fome  Mer- 
cantile Hints  which  may  alfo  deferve  Confideration  hereafter. 

We  (hall  begin  with  that  remarkable  Piece  which  was  pub- 
lished by  the  Court  of  PruJJia,  concerning  the  Seifure  and  De- 
tention of  neutral  Ships  during  the  laft  War,  and  England's  An- 
fwer  to  it.  And  here,  leaving  the  different  Explanations  of 
Treaties  and  the  Law  of  Nations,  made  by  thofe  great  Men, 
to  ftand  upon  their  own  Bottom,  we  muft  obferve,  that  if  the 
Pruffian  Merchants  had  been  ingenuous  enough  to  lav  open  en- 
tirely how  their  Risks  were  connected  with  Infurances  in  England 
and  other  Parts,  that  great  and  wife  Prince  would  douhtlefs  have 
confidered  many  of  them  in  a  difFerent  Light.  For  if  his  Pruf- 
fian  Majefty  had  been  informed  that  the  greateft  Part  of  the  Ad- 
ventures made  by  the  Silefia  Merchants  were  in  lured  in  E-y.Jand, 
and  that  the  Charges  of  reclaiming  them,  and  the  Lolfcs  luftain- 
cd  by  their  Detention,  were  paid  by  the  Englißi  Infurers,  it 
would  naturally  have  occurred  to  him,  that  the  Retention  of  the 
Silefia  Loan  was  in  fo  far  but  with-holding  from  one  Englißiman 

Hhh  2  what 
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what  was  to  be  paid  to  another  Englißman.  It  is  notorious  to 
all  the  Mercantile  World,  that  as  the  Enghjk  Infurers  pay  more 
readily  and  generoufly  than  any  others,  mofr.  Infurances  are 
done  in  England :  The  Englijh  Infurers,  therefore,  mult  un- 
doubtedly have  bore  the  greateft  Share  in  thofe  LofTes ;  and 
what  WuS  not  infured  in  England,  mull  have  been  done  at  Am- 
jierdam,  Hamburgh,  or  Cadiz :  For  it  is  well  known  that  in 
Silefia  and  Stettin  there  can  be  no  Infurance  made  for  any 
Sums,  and  that  the  Silefia  Merchants  are  not  fuch  bold  Adven- 
turers as  to  run  thofe  Risks. 

The  Charges  of  obtaining  Reftitution  of  the  Ships  and  Goods 
would  in  many  Cafes  not  have  amounted  to  half  fo  much,  had 
not  the  Concerned  been  fo  backward  or  dilatory  in  fending  the 
neceffary  Proofs,  and  negligent  in  remitting  Money,  or  procuring 
Credit  for  it,  to  profecute  their  Claims.  Thofe  efpecially  who 
relied  much  upon  Diftinclions  which  they  pretended  ought  to 
be  paid  to  their  Shares,  did  more  Harm  than  Good  to  the  com- 
mon Caufe  :  For  by  their  tying  up  too  much  the  Hands  of  the 
People  here,  who  had  the  Care  of  folliciting  the  Reftitution  of 
their  Goods,  the  prudent  Mercantile  Maxim  in  fuch  Cafes,  ra- 
ther to  give  away  a  little,  than  to  pufh  Things  to  Extremity, 
could  not  be  fo  immediately  embraced. 

Out  of  the  Number  of  Ships  contained  in  this  Lift,  we  mail 
annex  to  it  the  Particulars  of  one  named  the  Anne  Elizabeth, 
Capt.  Daniel  Schultz,  whereof  the  Engliß:  Anfwer  fays,  That 
by  impartial  Arbitrators  the  Damages  given  amounted  to  2801  /. 
12 s.  id.  whereby  Merchants  will  be  fully  fatisfied,  that  all  the 
Allowances  were  made  here  that  could  be  reafonably  expecled. 
But  perhaps  it  was  not  rightly  explained  to  the  Commiilion 
eftabliihed  at  Berlin  how  it  came  to  p?.fs  that  Capt.  Schultz  did 
not  receive  forthwith  his  Part  of  thofe  Damages  allowed  :  And 
as  we  know  the  whole  Affair,  having  been  one  of  the  Arbi- 
trators, we  will  here  give  the  Realbn,  viz.  That  after  the 
Captors  were  condemned  to  pay  the  above  Sum  of  2801  /.  12  s. 
id.  their  Securities  (it  was  "an  Englißi  Privateer  that  brought 
her  in)  appeared  fomewhat  doubtful,  and  infifted  upon  having 
the  Caufe  ie-heard  before  the  Lords ;  whereupon  the  Perlons 

who 
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who  acded  for  the  Claimants  having  been  all  along  out  of  Pocket 
for  thefe  Charges,  confented  to  a  Composition,  and  accepted  of 
what  they  could  get,  fince  from  their  Principals  they  never  had 
obtained  any  Remittances  on  Account  of  their  Difburfcments. 

It  is  true,  that  the  Charges  of  obtaining  Reftitution  of  thefe 
detained  Ships  and  Cargoes  ran  vtry  high,  and  efpecially  of  thofe 
neutral  ones  which  were  loaded  at  Hamburgh  by  the  Generality 
of  Commerce,  the  Cargoes  of  fome  of  which  b\  longed  perhaps 
to  fifty  or  an  Hundred  different  Owners,  eaih  of  whom  necei- 
f.rily  behoved  to  make  out  the  Pr  of  of  his  Proper  y  ;  for  which 
he  who  had  but  one  Bde  mud  pay  the  fame  Expences  as  if  he 
had  had  an  Hundred  Bales  for  his  Account.  It  mud  needs 
therefore  run  high  :  And  although  there  may  be  Reafon  enough 
to  complain  of  Extravagancy  in  many  Cafes,  ftill  it  «cannot  be 
denied  that  in  our  Court  of  Admiralty  the  ufual  Way  in  former 
Wars  was  kept  up  in  its  Proceedings  during  the  laft.  :  And  with- 
out depreciating  the  Merit  and  Learning  of  the  gie..t  Men  em- 
ployed in  the  Prußan  Court  of  Enquiry,  we  Merchants  muft 
be  feniible  that  they  could  be  no  Judges  wheth  r  there  was  any 
juft  Caufe  of  Seizure  or  not,  fince  they  had  not  all  the  Ships 
Papers.  And  when  we  confider  the  Number  of  People  who 
loaded  in  fuch  Ships,  we  can  hardly  doubt  that  there  Ihuuld  be 
fome  who  could  not  prove  the  Property  to  be  neutral. 

Though  it  cannot  be  expecled  from  Merchants  that  they 
mould  ftudy  thoroughly  all  the  Laws  of  Nations,  yet  we  may 
fuppofe  that  molt  of  them  know  fomething  of  the  Contents  of 
Treaties  of  Commerce,  and  we  believe  that  hardly  any  could  be 
fo  ignorant,  as  not  to  know  that  there  was  a  Difference  in  the 
Treaties  of  C  mimerce  between  England  and  Denmark  and 
Sweden,  and  between  England  and  Holland,  and  England  and 
France  and  Spain,  and  that  only  between  the  four  laft,  the  Rule 
"  of  free  Ships  making  free  Goods,  though  belonging  to  Ene- 
"  mies,  except  contraband,"  had  been  reciprocally  eftablifhed. 
Farther,  every  Merchant  who  knew  any  Thing  of  what  pafled 
in  former  Times  of  War,  muft  naturally  conclude  that  it  was 
venturing  too  much,  to  rely  wholly  upon  the  Stipulations  made 
in  Treaties,  which  in  Wars  of  any  Length  have  been  never 
ftriäly  kept  to.      Hence,    when   Merchants   intend   to    fend 

Goods 
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Goods  by  Sea  for  their  own  Account,  to  any  Country,  in  Time 
of  War,  the  chief  Thing  which  determines  th:m  is  the  Pre- 
mium asked  for  the  Infurance  :  And  the  lnfurersr  notwithstand- 
ing they  are.  not  ignorant  to  what  Vexations  Sh.pping  is  generally 
expofed  in  Times  of  War,  will  be  tempted  by  an  high  Pre- 
mium to  expofe  themfelves  to  all  Chances,  and  ofcen  rely  more 
upon  the  Width  of  the  Sea,  than  upon  the  Favour  they  have  to 
expect  from  Treaties. 

For  the  Ufe  of  Merchants  who  may  be  defirous  to  know  what 
paffed  with  regard  to  Navigation,  in  former  Wars,  we  have  pre- 
ferved  for  them,  and  here  fubjoined  fome  remarkable  Paflages 
which  we  met  with  in  fearching  after  it. 

Thefe  confift  firft  of  Extracts  of  Letters  written  by  that 
great  Stateftnan  John  De  Witt,  Penfionary  of  Holland,  and 
others  received  from  the  Dutch  Ambaffadors  employed  at  the 
Courts  of  France  and  England  during  his  Miniftry,  which  have 
been  published  at  the  Hague  17I-+-,  in  four  Parts  in  Qnarto.  It 
appears  by  them  that  this  great  Minifter,  being  fenlible  that 
Holland's  Wealth  depended  chiefly  upon  keeping  Peace,  and 
having  a  free  and  unmolefted  Navigation  from  and  to  all  Parts, 
laboured  hard  to  obtain  from  England  and  France,  by  particu- 
lar Treaties  of  Commerce,  the  Conceffion,  that  free  Ships  fhould 
give  Freedom  to  all  Goods,  even  thofe  belonging  to  Enemies, 
except  Contraband. 

His  Letters  wrote  to,  and  thofe  received  from  William  Boreel, 
in  1644,  (Part  I.  Page  77,  78)  {hew  that  France,  by  a  provi- 
sional Treaty  made  in  1646,  and  by  a  Declaration  of  the 
French  King  in  1651,  having  allowed  this  Rule  to  the  Dutch, 
loere  the  ßrß  who  deviated  from  it.  Mr.  Boreel  writes,  (Page 
66,  68)  "  They  now  fay  that  their  Enemies  ought  not  to  be 
"  protected  nor  ferved  by  Ships  of  the  States,  in  carrying  their 
"  Goods  :  That  fuch  Goods  would  be  t.iken  out  of  the  Dutch 
"  Ships,  and  confifcated  as  good  Prize."  He  adds,  "  and  the 
"  French  may  perhaps  even  fall  upon  maintaining  their  old 
"  Maxim,  ^ue  la  Robe  d'E/memi  conßfque  celle  d'rfmi.'' 

His 


• 


to  Merchants  and  InfurerS)    &c.  433 

His  Letters  wrote  to,  and  thofe  received  from  William  Nieu- 
foort,  1656,  (Part  III.  Pag.  226,  230,  332,  333,  340,  426, 
427)  fhew  that  the  Dutch  never  could  obtain  from  England, 
during  the  Time  of  Oliver  Cromwell,  that  this  Rule  fhould  be 
allowed  ;  and  it  feems  that  England  confidering  herfelf  to  be  the 
firft  of  the  Maritime  Powers,  thought  it  more  political  that  Hol- 
land fhould  always  remain  in  the  fame  Intereft,  and  go  along 
with  her. 

We  find  in  Aiflma,  36th  Book  of  State  Affairs  and  of  War, 
Anno  1656,  that  upon  Mr.  Nieupoort's  fo  often-repeated  Solici- 
tations about  the  Marine  Treaty,  the  Anfwcr  given  by  the 
Engl.ß  was,  That  the  Demand  of  "  free  Ships,  tree  Goods," 
and  PafTport  to  their  Form,  was  very  unjuft  j  and  the  Reafons 
they  alledged  are  as  ftrong  as  any  that  have  been  made  Ufe  of 
fince. 

But  in  King  Charles  the  Second's  Reign  this  Rule  was  allowed 
by  the  Treaty  of  Marine  concluded  the  28th  of  June,  1667; 
and  on  this  Occafion  Sir  William  Temple,  in  a  Letter  of  the 
2 1  ft  of  May,  1667,  to  my  Lord  Ambaffador  Coventry,  writes, 
"  Mr.  Godolphin  allured  me  that  all  Parts  of  the  Treaty  of 
"  Commerce  are  fo  much  to  our  Defire  and  Advantage,  that 
"  he  hoped  to  fee  many  a  rich  Man  in  England  by  it."  It 
would  feem  that  Mr.  Godolphin's  Maxim  was,  that  England 
fhould  have  nothing  fo  much  in  View  as  a  free  Navigation  for 
her  Merchants.  And  indeed  this  is  certainly  of  the  greateft 
Confequence  ;  but  the  Way  to  have  made  it  effectual  would 
have  been  to  be  always  watchful,  and  keep  a  naval  Power  fu- 
perior  to  that  of  our  Neighbours,  and  not  to  fuffer,  at  the 
Time  of  treating,  Part  of  our  naval  Strength  to  be  Jut  priced 
and  burnt  at  Chatham,  by  the  then  vigilant  and  powerful  Dutch 
Fl  et :  By  which  Action,  it  leems,  they  forwarded  the  Con- 
clufion  of  luch  a  Treaty  of  Marine  and  Peace,  as  they  had 
long  defired  in  vain. 

B  it  as  Merchants  it  is  not  {o  much  our  Bufntfs  to  enquire 
whether  it  w.s  good  Policy  to  make  fuch  Treaties-,  as  to  know 
how  long  ihey  were  ftridly  kept. 

J.  Meer- 
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J.  Meerman,  one  of  the  Dutch  Ambaffadors  in  London,  in  a 
Letter  to  the  Penfionary,  dated  Feb.  i,  166$ ,  fays,  That  hav- 
ing complained  to  the  King  that  the  Privateers  of  Oflcnd,  with 
Commitlions  from  Spain,  disturbed  their  Navigation,  his  Ma- 
jefty  anfwered,  that  he  had  alfo  heard  of  it,  and  confidered  it 
as  Acts  of  Pirates  ;  and  that  he  would  give  Orders,  if  any  of  his 
Subjects  mould  be  found  on  board  of  thofe  Privateers,  to  have 
them  hanged.  Mr.  Meerman  farther  fays,  "  It  would  feem  as 
"  if  thefe  Privateers  were  not  at  all  acquainted  with  the  14th 
"  Article  of  the  Treaty  of  Marque  concluded  by  their  High 
"  Mightineffes  with  the  King  of  Spain,  which  fays,  that  free 
"  Ships  ßiall  make  free  Goods." 

In  King  Williams  Reign,  when  England  and  Holland  were 
allied  in  a  War  againft  France,  they  went  fome  Steps  farther ; 
for  their  Declarations  and  Notifications  made -to  all  Courts  in- 
form us,  that  they  would  not  permit  any  neutral  Nation  to  na- 
vigate and  trade  with  France  at  all. 

o 

It  doth  not  appear  that  in  this  laft  War  England  went  farther 
beyond  the  Bounds  of  Neutrality  than  formerly.  Hiffory  will 
afford  Examples  enough,  that  whatever  Power  gets  the  better 
at  Sea  or  Land  in  Time  of  War,  commonly  makes  the  moft  of 
it ;  the  fair  Trader  always  fuffered  by  the  finifter  Dealings  of 
the  unfair  ones  •,  and  fo  much  as  one  Side  ftudied  to  conceal 
Truths,  the  other  fludied  to  difcover  them. 

Bv  an  Extract  out  of  Sir  Leonine  Jenkins,  hereunto  fub- 
joined,  neutral  Merchants  will  fee,  that  during  the  War  Anno 
\oj6,  fome  ufed  to  behave  in  the  fame  Manner,  and  that  the 
fame  Things  were  pracfifed,  and  the  fame  Ccnftructions  made 
in  our  Courts  then,  as  in  the  laft  War.  We  do  not  find  that  in 
France  or  Spain  they  have  been  dealt  with  much  better,  al- 
though thev  might  juftly  have  expected  more  Favour,  iince 
thofe  Crowns  having  hardly  any  Shipping  of  their  own  left, 
wherewith  to  carry  on  Trade,  ought  in  good  Policy  to  have 
fet  the  Example  of  letting  all  neutral  Shipping  pafs  unmolefted, 
which  would  have  been  much  to  their  Advantage,  if  they  who 
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remained  the  Mafters  of  the  Sea  would  have  given  the  fame 
Freedom. 

But  might  not  thofe  who  fought  the  Battles  ask,  What  figni- 
fies  our  being  Mafters  at  Sea,  if  we  fhall  not  have  Liberty  to 
ftop  Ships  horn  ferving  our  Enemy  ?  And  when  we  examine 
to  the  Bottom  of  the  Thing,  it  appears  very  evident,  that  Sea- 
Battles  are  not  fought  fo  much  to  kill  People,  as  to  be  Mafters 
of  Trade,  whereby  People  live  ;  and  by  flopping  their  Sup- 
plies, to  compel  our  Enemies  in  the  End  to  live  in  Friendfhip 
with  us. 

We  will  conclude  this  Introduction  by  a  few  Rules  to  be 
kept  in  Mind  by  Merchants  and  Infurers,  which  are : 

1 .  That  every  one  (hould  avoid  all  fuch  Dealings  whereby 
the  State  in  which  he  lives  may  be  expofed  to  fuffer  more  than 
he  in  private  can  get  by  them. 

2.  That  it  is  dangerous  to  concern  ourfelves  with  Numbers 
of  People,  and  in  Ships  whereof  we  know  not  all  the  Circum- 
ftances. 

3 .  That  fuch  States  as  enjoy  a  Neutrality,  ought  not  to  per- 
mit their  Subjects  to  lend  their  Names  for  trifling  Commiflions  j 
which  always  will  caufe  Interruption. 

4.  That  by  keeping  themfelves  within  Bounds,  neutral  States 
will  raife  lefs  Sufpicion  ;  and  one,  two.  or  three  Merchants,  who 
are  able  to  fit  out  a  whole  Ship  and  Cargo  fairly  and  folely  upon 
their  own  Account,  will  add  more  Wealth  to  the  State,  than  an 
hundred  others,  who  merely  ferve  as  Factors,  and  lend  their 
Names  to  others  ;  befides,  that  in  Cafes  of  Detention,  it 
will  be  lefs  expenfive,  and  lefs  difficult  to  get  out  of  the 
Scrape. 
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5.  That  an  Infurer  upon  a  Cargo  which  he  knows  wholly  to 
be  the  Concern  of  a  few  Perfons,  may1'  rely  more  upon  being 
cleared  foon,  and  (o  fign  at  a  cheaper  Premium. 

6.  That  Merchants  and  Infurers  may  truft  more  to  obtain 
Freedom  of  Goods  which  juftly  and  fairly  are  their  own  Pro- 
perty, than  of  others  that  are  not  fo,  under  what  great  Patro- 
nage, or  with  what  Art,  foever  they  may  be  cloaked. 


EXPO- 
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EXPOSITION 

OF     THE 

MOTIVES, 


FOUNDED      UPON 


The  univerfally-received  Laws  of  Nations, 

Which  have  determined  the  King  (of  Prussia)  upon  the 
.     repeated  Inftances  of  his  Subjects  trading  by  Sea,  to  lay  an  At- 
tachment upon  the  Capital  Funds,  which  His  Majefty  had  pro- 
mifed  to  reimburfe  to  the  Subjects  of  Great-Britain,  in  Virtue  of 
the  Peace-Treaties  of  Breflau  and  Drefden  ; 

AND      TO      PROCURE 

Out  of  the  faid  Capitals,  to  his  faid  Subjects,  an  Indemnity  for  the 
Loflcs  which  they  have  fuftained  by  the  Depredations  and  Violences  of  the 
Englifli  Privateers,  exercifed  upon  them  on  the  High  Seas. 


Memorial  of  Mr.  Michell,  Secretary  to  the  Le- 
gation of  His  Majeßy  the  King  of  Prussia  : 
Prefe?ited  to  the  Duke  of  Newcastle. 

IT  is  by  Order  of  the  King  his  Mafter,  that  the  under- 
figned  Secretary  to  the  Legation  of  his  Majefty  the  King 
of  Pruffia,  is  obliged  to  remind  your  Excellency  of  the 
preffing  Solicitations  employed  by  himfelf  and  PredecefTor,  at 
icveral  Times,  for  obtaining,  from  the  Equity,  and  through  ths 
Juftice,  of  the  Miniftry  of  this  Court,  the  Satisfaction  which 
the  Prußan  Merchants  have  demanded,  of  being  indemnified 
for  the  Violences  and  Depredations  they  have  luftained  from 
iume  of  the  Englißj  Privateers,  during  the  laft  War.     Your 

I  i  i  2  Ex- 
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« 
Excellency    will  remember,  that   thefe    Merchants  had,  fome 

their  Ships  taken  from  them,  forr.e  their  Effects  forced  away; 
others  had  them  detained ;  and  altho'  it  was  evidently  made  ap- 
pear, that  none  of  them  deJt  in  Contraband  Trade,  they  have 
not  hitherto  been  able  to  obtain  any  Redrefs,  neither  from  the 
Englifi  Tribunals  to  whom  they  applied,  nor  from  the  Govern- 
ment, before  which  they  laid  their  Complaints :  And  that,  by 
a  fingularly-ftrange  Contradiction,  when  even  th.fe  Tribunals 
found  no  fpecious  Pretext  for  conhTcating  their  Ships  and  Effects, 
and  confequcntly  difcovered  the  Injuflice  of  the  Prize,  they  ne- 
verthelefs  did  not  fail  to  condemn  the  Proprietors  in  Cofts,  to 
the  Behoof  of  the  Privateers,  and  levyable  upon  the  Capture. 

The  Laws  of  Equity  ought  inconteftably  to  be  the  fame  for 
all  Nations  ;  and  an  Englijhman  ought  to  expect  the  finding  a* 
Sanctuary  at  Berlin,  in  the  Juftice  of  its  Tribunals,  againft  the 
Violence  of  their  Subjects,  the  fame  as  a  Prujfian  ought  to  find 
it  at  London,  againft  any  illegal  Procedure  from  theirs.  It  is 
upon  this  Principle,  that  good  Faith  and  mutual  Commerce 
ft  and  eftablifhed  between  Nation  and  Nation  :  It  is  alfo  upon 
this  very  Principle,  that  the  Merchants  of  Europe  traffic  with 
their  Neighbours,  and  that  the  Enghfo  Nation  carries  on  lb  ad- 
vantageous a  Commerce.  All  Countries  look  on  thefe  Ties  of 
Equity  as  facred  and  inviolable  ;  and  they  refpect  them  at  Home, 
that  they  may  receive  the  Benefit  of  them  Abroad,  whenever  the 
Neceflity  comes  to  exift,  of  their  having  recourfe  to  them. 

His  Majefty  believed,  that,  with  a  Nation  fo  full  of  noble 
Sentiments,  fo  generous,  as  the  Englijh  one,  it  would  be  no 
Difficulty  to  obtain  for  his  Subjects  the  Satisfaction  that  was  due 
to  them  ;  and  your  Excellency  will  remember,  that,  in  cafe  of 
a  Refufal,  the  Intimation  was  not  omitted,  that  his  Majefty, 
the  King  of  PruJJia,  would  find  himfelf  obliged  (tho'  with  Re- 
gret) to  feize  the  Capital  Funds  for  which  the  Dutchy  of  Silefia 
ftood  mortgaged  to  the  Eng/iß ;  efpecially  as  his  Majefty  had 
no  other  Means  of  indemnifying  his  Subjects. 

The  Intentions  of  the  King  my  Mafter  are  pure:  His  Ma- 
jefty was  determined  to  fulfil,  with  all  Integrity,  the  Engage- 
ments he  has  contracted  with  the  Engl/ß  Nation,  and  acquit  the 

Debts 
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Debts  incumbent  on  him ;  but  he  is  determined  at  the  fame 
Time  to  make  good  to  his  Subjects  the  Protection  which  he  owes 
them. 

That  his  Majefty  might  precipitate  nothing  in  an  AfLir  of 
this  Nature,  and  in  order  to  afford  the  Englißo  Government 
Time  enough  for  Reflection,  his  Majefty  continued  discharging 
the  Silefia  Loan  until  Payment  of  the  laft  Term  ;  but  when  his 
Majefty  faw  that  neither  the  Equity  of  his  Demands,  that  nei- 
ther Time,  Reafons,  nor  repeated  Importunities,  produced  any 
Erriet,  in  Favour  of  the  Prvßan  Merchants,  the  King  thought 
himfelf  obliged  to  have  recourfeto  the  laft  Meafure  that  remain- 
ed in  his  Power,  that  of  defalcating  from  the  Money  due  to  the 
Englijh,  the  Sum  which  his  Subjects  demanded  for  their  In- 
demnification. 

The  fame  Law  that  obliges  us  to  the  fair  Dealing  of  paying 
our  Debts,  authorizes  us  to  exact  the  fame  Meafure  of  Juftice 
from  our  Debtors.  What  a  fingularly-ftrange  Inftitution  of  Right 
would  that  be,  that  fhould  regulate  all  in  Favour  of  one  Side,  and 
nothing  in  Favour  of  the  other  ?  In  this  Affair,  however,  the  Poist 
in  Agitation  is  not  even  what  is  owing  from  the  Englißi  to  the 
Prußans,  but  what  is  forcibly  with-held  from  them.  If  it  is  but 
juft  to  pay  one's  Debts,  it  is  yet  more  fo  to  repair  the  Damages  one 
has  occafioned  by  one's  own  Fault,  and  with  premeditated  Defign. 

After  Reafons  fo  ftrong,  after  having,  in  vain,  demanded 
Reparation  from  thofe  who  alone  could  make  it,  is  there  any 
Colour  whatever  for  pretending  that  the  King  fhould  give  up 
his  own  Subjects  ?  And  could  he  do  it,  even  if  he  would  ?  He 
owes  the  laft  Term  to  the  Englißj ;  he  ftops  it,  and,  after  ha- 
ving acquainted  the  Britißj  Government,  upon  all  Occaftons,  of 
the  Meafurcs  his  Majefty  could  not  but  indifpeniably  take,  he 
appointed  a  Commiltion  to  judge,  with  Impartiality,  and  with  a 
rigid  Exactnefs,  the  Pretentions  of  the  P  ruffian  Merchants.     At 
the  He.;d  of  this   Commifiion   too  his  Majefty  placed  a  Man, 
whom  to  name,  fuffices  to  fanctify  the  whole  Procedure.     The 
High   Chancellor  (Cocceii)  then,  three  Minifters  of  State,  and 
fevecal  Counfellors  of  Juftice,  have  examined  the  Claims  of  the 
Merchants,  and  liquidated  their  juft  Amount. 

This 
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This  CommifTion  having  terminated  this  Affair,  the  Under- 
figner  has  the  Honour  to  prefent,  enclofcd  here-with,  to  your 
Excellency,  Copies  of  the  Decrees  given  upon  the  different 
Claims  of  the  f  ruffian  Subjects,  upon  that  of  each  Merchant  fe- 
parately;  whence  it  refults,  that  of  239,890  Crowns,  which 
thole  Merchants  efteemed  due  to  them,  the  Commiffion  has 
adjudged  to  them  no  more  than  159,486  Crowns,  20  Gr.  Prin- 
cipal, and  33,283  Crowns  Intereft,  at  the  Rate  of  bper  Cent. 

Tho'  his  Majefty  has  all  the  Reafon  tobe  perfuaded,  that  the 

faid  Commiffion  has  proceeded  according  to  the  Forms  of  the 

mod  impartial  Juftice,  his  Majefty  has,  neverthelefs,  ordered 

the  Under-figner  to  declare,  in  the  prefent  Memorial,  that  his 

Majefty  is  difpofed  to  have  any  con'.efted  Fadls  examined  afrefh 

by  the  faid  Commiffion,   if  any  Officer-,  or  Englijh  Privateers, 

who  (hall  believe  themfelves  wronged  thereby,  thii:ks  proper  to 

interfere  therein.,  or  to   have  the  Judgment  reformed,  in   cafe 

the    fleas   of   the   adverfe    Party,  fo   fuing,    (hould    be   found 

valid. 

« 
The  King  fixes,  for  the  Exhibition  of  thefe  Pleas,  the  Term 

ofthree  Months,  reckoning  from  the  Day  cf  this  Declaration. 
As  the  Lift  of  the  feveral  Captures  annex'd  to  this  Memorial  con- 
tains the  Names  of  thofe  who  made  them,  his  Majefty  refers  it 
to  the  good  Pleafure  of  the  Britiß  Government,  in  what  Man- 
ner it  fhall  be  proper  to  inform  the  Parties  of  the  Judgment  pro- 
nounced, that  they  may  enter  their  Pleas  againft  it,  according 
to  Right.  If,  neverthelefs,  the  faid  Term  lapfes  without  any 
one's  interfering  in  their  own  Vindication,  his  Majefty  will 
abide  by  the  Decree  of  his  Council,  and  in  purfuance  thereof, 
will  order  the  Defalcation  of  the  Sum  adjudged  to  his  Subjects, 
including  the  Intereft  thereon  at  6  per  Cnt.  until  the  10th  of 
July  of  the  current  Year;  which  faid  Defalcation,  fo  ordered 
from  the  Money  due  to  the  Englijh,  amounts  to  194,725  Bran- 
d  n'.nirg  Crowns,  4  Gr.  and  5  Deniers,  and  is  to  be  applied  to  the 
Indemnification  of  the  Pruffian  Merchants.  His  Majefty  at  the 
fame  Time  declares,  that  he  is  ready  to  order  Remittance  to  be 
made  to  the  CommilTioners  of  the  Silefia  Loan,  of  the  Refidue 
of  what  is  owing  upon  that  Claim,  both  on  account  of  the  C'api- 
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tal,  and  of  the  Intcreft  growing  thereon,  at  the  Rate  of  7  per 
Cent,  to  the  tenth  of  July  of  the  prefent  Year.  Always  provided, 
that  the  laid  Commiflioners  (hall  iffue  an  authentic  Releafe  for 
the  faid  Principal  and  Intereft. 

In  Cafe  that,  againft  all  Expectation,  they  fh  ill  in  England 
refufe  to  come  into  this  fo  equitable  a  Difpofition,  I  am  to  declare 
to  your  Excellency,  that  the  King  will  order  the  faid  Sum  to  be 
judicially  delivered  to  his  Chamber  of  Juftice  in  Berlin,  there  to 
remain  in  Depofit,  till  it  ftuül  pleafe  the  Proprietors  to  draw  it 
out  by  furniftung  proper  Difcharges:  and  as  the  Growth  of  the 
Intereft  naturally  ceafes  after  this  Procedure,  his  Majefty  exprefsly  -     . 

protefts  againft  being  thence-forward  accountable  for  any  ;  and 
in  Virtue  of  this  authentic  Proteft,  his  Majefty  holds  the  Debt 
upon  the  Silefia  Mortgage  entirely  extinguished,  and  that  Datchy 
fully  exonerated  from  all  Obligations  with  regard  to  it. 

London,  Nov.  23,   1752. 

Signed 


MICHELL, 
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SECTION      I. 

WA  R  having  been  kindled  between  the  Englißi  Nation  on 
one  Side,  and  the  Kings  of  France  and  of  Spain  on  the 
other ;  the  King,  for  the  better  Security  of  the  Commerce  of 
his  Subjects,  took  the  Precaution  of  addreffing  to  the  Sieur  Andrie, 
his  Minifter  at  London,  an  Order  bearing  Date  the  14th  of  April, 
1744,  by  which  he  charges  him, 

To  inform  himfelf  from  the  Englißj  Miniftry,  of  what  fpe- 
cifically  was  held  contraband  with  them,  and  whether  Grain, 
Timber,  Planks,  Hemp,  Linfeed,  Linnen,  and  the  like,  were 
comprehended  therein,  that  the  King  might  advife  his  Subjects 
thereof,  and  give  them  the  neceflary  Instructions,  upon  the 
Manner  in  which  they  fhould  continue  their  Commerce. 

SECTION      II. 

The  Declaration,  which  the  Lord  Carteret  made  to  the  Sieur 
Andrie,  in  the  Name  of  his  Majefty  the  King  of  Great-Britain, 
and  of  which  he  gave  Advice  in  his  Relation  of  the  18th  of  May, 
1744,  imports, 

That  the  King's  Flag  ßjould  be  refpec~led  equally  with  that  of 
other  Powers  in  the  Alliance  «/"Great-Britain,  excepting  only  fuch 
Veffels  as  ßmdd  carry  warlike  Stores  to  the  Enemies  of  the  Bri- 
tifh  Nation. 

SECTION     III. 

The  King  having  required  a  more  explicit  Declaration  upon 
all  the  Subject  Matters  contained  in  the  Memorial  which  his  Mi- 
nifter had  prefented  thereon,  the  faid  Sieur  Andrie  in  his  Rela- 
tion of  the  29th  of  May  and  9th  of  June  advifed, 

That  the  Lord  Carteret,  Secretary  of  State,  had  repeatedly 
aflured  him,  N.  B.  in  the  Name  of  the  King  of  Great-Britain, 
that  None  of  those  Articles,  fpecified  in  the  Order  given 
to  the  faid  Sieur  Andrie,  fuch  as  Wood  and  other  Materials  for 

the 
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the  Conftrudtion  of  Ships,  neither  alfo  Cordage,  Sails,  Hemp, 
Linfeed,  and  the  like,  were  reputed  contraband  :  That  the  En- 
g/i/h  Nation  would  carefully  rei]  ect  the  Flag,  and  Subjects  of  the 
King  ;  and  that  the  Commerce  of  tbefc  laft  fhould  not  in  the  lean: 
be  molefted,  provided  they  abjlained  from  carrying  any  War- 
like Stores  to  the  Enemies  of  Great-Britain  [which  Stores  are, 
NB.  NB.  fpecißed  in  all  the  Treaties  between  the  Maritime  Pow- 
ers) nor  any  Victualling  Stores  to  Places  bejieged,  or  block- 
aded by  the  faid  Nation. 

That,  for  the  reft,  the  Commerce  fhould  remain  free  to 
the  Neutral  Powers,  N.  B.  upon  the  Jame  Footing,  as  in  Times 
of  Peace. 

SECTION     IV. 

It  is  proper  to  remark  here,  that  when  the  faid  Sieur  Andrie 
required  from  Lord  Carteret  a  Declaration  thereon  in  Writing, 
he  anfwered  him  both  the  Times,  he  fpoke  to  him  of  it,  that  it 
was  not  the  Practice  in  England. 

SECTION      V. 

Lord  Carteret  having  fpecifically  referred,  for  what  is  called 
contraband,  to  the  Treaties  concluded  between  the  Maiicime 
Powers,  the  King,  fiper-abundantly,  ordered  the  Treaties,  con- 
cluded in  1674  between  England  and  Holland,  to  be  examined  ; 
and  it  was  found  in  them,  that  all  the  Particulars,  which  Lord 
Carteret  had  declared  to  the  Sieur  Andrie  to  be  contraband,  or 
non- contraband,  were  fpecifically  fet  forth  ;  for  in  the  ULI  Ar- 
ticle of  the  laid  Treaty  are  named  as  Contraband  : 

Arms,  Bombs,  and  all  that  belong«  to  them,  Powder, 
Fire-Arms,  Mortars,  Balls,  Sabres,  Lances,  Petards,  Ar- 
quebufes,  Grenadoes,  Salt-petre,  CuiriiTes,  and  other  Ac- 
coutrements of  War ;  as  alfo  Soldiers,  Horfes,  Saddles, 

&c. 

And  by  the  IVth  Article,  in  the  Number  of  Non-contraband 
are  comprized, 
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Cloths,  Wool,  Flax,  Cloathing,  Shirts,  Tin,  Lead, 
Coals,  all  Sorts  of  Grain,  Tobacco,  Spice,  Salt  Meat, 
Cheefe,  Butter,  Wine,  Salt,  and  all  Sorts  of  Provisions, 
Mafts,  Plunks,  Timber,  and  other  Wood,  fitting,  N.B. 
NB.  for  building,  and  repairing  bhips,  and,  in  general, 
all  Merchandize  not  comprehended  in  the  preceding  De- 
fcription  ;  infomuch,  that  it  is  permitted  to  Allies,  to 
tranfport  thefe  laft  Articles  of  Merchandize  to  the  Ene- 
mies Places,  excepting  only,  N.  B.  fuch  as  mould  be 
actually  under  the  Circumftances  of  a  Siege,  or  Blockade. 

It  is  certain,  that  in  the  preceding  Wars  the  Engliß  Nation 
held  for  Contraband  preafely  no  other  Articles  but  what  were  Jor 
the  dtredi  Ufe  of  War. 

SECTION      VI. 

In  Confequence  of  this  Declaration,  which  the  King  com- 
municated to  his  Subjects,  he  gave  them  Direction  that,  in 
Warlike  Stores  excepted,  they  might  freely  trade  as  in 
Time  of  Peace. 

SECTION     VII. 

The  Englißj  Privateers,  for  more  than  one  Year,  refpected 
the  Prufjian  Flag,  and  fuffered  to  pafs  without  Hindrance  all 
the  Vefiels  of  that  Nation,  even  thofe  which  were  loaded  with 
Plank. 

It  was  not  till  October,  1745,  that,  for  the  firft  Time,  they 
took  it  into  their  Heads  to  flop  Vefiels  loaded  with  Plank  for 
France,  and  would  not  let  any  Timber  pafs :  but  the  Depreda- 
tion was  at  length  pufhed  fo  far,  that  the  Privateers,  although 
the  faid  Vefiels  were  loaded  with  no  other  than  Merchandize 
vifibly  free,  and  that  their  Commanders  aflured  them  of  it,  by 
the  Exhibition  of  their  failing  Orders,  Bills  of  Lading,  and  Cer- 
tificates, not  content  with  flopping  them,  they  tcok  from  them 
all  that  they  found  for  their  Purpofe,  and  carried  them,  forcibly, 
into  their  Ports. 

Amongst 
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Amongst  others  it  happened,  that  a  Privateer  having  taken 
a  Ship  belonging  to  Embden,  loaded  with  Salt,  not  Tatisiied 
with  plundering  the  Cargo,  and  the  Crew  of  their  Wearing  Ap- 
parel, he  bafely  mifufed  and  beat  them. 

SECTION     VIII. 

The   King,  folicited  by  the  repeated  Complaints  of  his  Sub- 
jects, having  on  this  Occafion  ordered  a  Number  of  Reprefen- 
tations  to  be  made,  as  well  by  the  faid  Sieur  Andrie,  as  by  the 
Sieur    Michell,  his  Secretary    to    the   Embaffy,     Lord   Che/ier- 
field,  then  Secretary  of  State,  anfwered  in  Writing  of  the  Date 

r       ;    January,    1747   _ 
26  Dtcemicr,    1746  ' 

That  the  King  of  Great- Britain,  willing  to  omit  no  Occa- 
fion of  manifefting  all  the  Regard  he  had  for  the  King  of  Prujßat 
made  no  Difficulty  of  declaring,  that  he  would  offer  no  Hin- 
derance  to  the  Navigation  of  the  Subjects  of  truj/ia,  fo  long  as 
they  fhould  exercife  their  Commerce  in  an  allowable  Way,  and 
fiould  conform  to  the  ancient  Cufloms  efiablijhed  and  received  be- 
tween Neutral  Powers. 

SECTION     IX. 

And  when,  on  the  Occafion  of  the  Capture  of  a  Dutch  Ship, 
called  the  Three  Sißers,  the  Secretary  Michcltma.de  freffi  Repre- 
sentations, and  demanded  Satisfaction  thereon  of  Lord  Chejier- 
field;  that  Lord  declared  to  him  on  the  , '  Sept.  ly^y, 

That  the  Intention  of  Great-Britain  was,  N.  B.  to  keep  to 
the  Declaration  of  the  Lord  Carteret,  made,  A^.  B.  in  the  Name 
of  this  Britannic  Majeffy  to  the  faid  Sieur  Andrie  at  the  Begin- 
ning of  the  War. 

SECTION      X. 

Things  however  remained  on  the  Foot  fimply  of  thefe  De- 
clarations, without  the  leaft  Satisfaction  having  been  given, 
either  for  the  firft  Damages,  and  the  Infolence  of  the  Privateers, 
or  for  the  Depredations  which  went  on  encreafing  in  the  Years 
1747  and  1748,  although  the  King  had  at  feveral  Times  or- 

K  k  k  2  dered 
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dered  his  Declaration  to  be  made,  that  he  would  make  account- 
able for  them  thofe  Capital  Funds  of  the  Englijh  which  he  had 
engaged  himfelf  to  pay  them,  in  Acquittal  of  Silefia,  by  the 
Treaties  of  Peace  of  Brcflau  and  Drefden  ;  and  that  he  would 
out  of  them  indemnify  his  Subjects. 

SECTION      XI. 

Th  i  s  is  what,  at  length,  has  conftrained  the  King  to  yield 
to  the  preffing  Inftances,  and  to  the  repeated  Solicitation  of  his 
Subjects,  to  take  their  Caufe  effectually  in  Hand,  to  employ  to 
that  End  thofe  Means  dictated  as  well  by  Reafon,  as  by  the 
Law  of  Nations ;  and,  in  a  Word,  to  repair  his  Subjects  Da- 
mages out  of  the  Capital  Funds  of  the  Englifh  in  his 
Hands. 

SECTION     XII. 

But  that  the  whole  Univerfe  may  be  plainly  convinced  of  the 
unjuftifiable  and  illegal  Procedure  of  the  Englifl)  Privateers, 
the  following  Queffions  mail  be  examined  here,  which  are  rela- 
tive to  the  Grievances  of  the  Pruflian  Subjects,  and  which  will 
ferve  to  ftate  them  in  their  full  Light.     To  wit, 

I.  Whether  the  Englifh  Privateers  had  a  Right  to  flop  the 
Pruflian  Vejf'ls  on  the  high  Seas,  to  J'earch  them,  and,  not- 
with/landing  the  Exhibition  of  their  Jailing  Orders,  and 
Bills  of  Lading,  by  which  they  proved  they  had  no  Contra- 
band on  Board,  to  carry  them  forcibly  into  the  Ports  of 
England  ? 

II.  Whether  the  [aid  Englifh  Privateers  were  warranted  to 
ftop,  on  the  high  Seas,  the  Prufiian  Feflels,  under  the  Pretext, 
that  there  was  Merchandize  on  board  them,  that  be- 
longed to  the  Enemies  of  the  Britiflj  Nation  ?  And  whe- 
ther they  had  a  Right  to  carry  them  into  their  Ports,  and 
thereby  retard  the  Conrfe  of  their  Navigation  ? 

III.  Whether  the  /aid  Privateers  had  a  Right  to  flop,  on  the 
high  Seas,  other  Neutral  Ships,  fuch  as  thofe  of  Sweden, 

Holland, 
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Holland,  Denmark,  Hamborough,  6cc.  N.  ß.  freighted,, 
in  the  Whole,  or  in  Part,  by  Pruflian  Subjecls,  to  carry 
them  into  England,  to  detain  them  whole  Tears,  and  dijlurb 
in  this  Manner  the  Trade  of  the  Pruffian  Subjecls  f 

IV.  Whether  the  Sorts  of  Merchandize,  loa  den  upon  Pruffian 
Bottoms,  or  on  Neutral  Ones,  bv  the  Subjecls  of  Pruffia, 
and  which  were  confifcated  from  them,  in  Virtue  of  the  un- 

jufl  Decrees  given  o.gainfl  them  by  the  Engliih  Tribunals^ 
were  really  Contraband  f 

V.  Whether  the  Englifh  Miniflry  had  a  Right  to  refer  to  a- 
Tribunal  of  Marine,  efiablijhed  in  England,  the  Decif.on 
of  Differences  of  the  Nature  ofthefe  examined  in  the  prece- 
ding ^uejlicns,  when  thofe  Differences  are  in  Agitation  be- 
tween two  free  Powers  ;  and  to  want  to  oblige  the  aggrirced 
Power,  who  demands  Satisfaclion,  to  abide  by  the  Decifons 
of  fuch  a  Tribunal? 

VI.  Whether  in  fine,  on  the  other  Hand,  the  King  is  not  fully 
juflifiable,  in  his  giving  Way  to  the  Attachment,  which  his 

Subjecls  have  requeßed  him  to  lay  on  the  Engliih  Capital 
Funds,  ßipulated  by  the  Peace-Treaties  of  Breflau  and  Dref- 
den,  and  which  are  in  his  Hands,  fo  a;  he  may  procure  to 
his  Subjecls  their  Indemnity,  and  a  fuitable  Reparation  for 
the  Violences  exercifed  againfi  them  by  the  Engliih  Privateers, 
in  defpite  of  the  Law  of  Nations,  and  not  with  Handing  the 
formal  Declarations  repeated  by  the  Englifh  Miniflry  :  and 
whether  the  King  has  not  a  Right  to  indemnify  his  Subjecls 
out  of  thofe  Capitals,  feeing  that  fußice  has  been  fo  long  de- 
nied them,  which  they  were  Jo  well  grounded  to  demand? 

SECTION     XIII. 

Examination  of  the  Ift  Queftion. 

WHETHER  the  Engliih  Privateers  had  a  Right  to  fop 
the  Pruffian  Vefels  on  the  high  Seas,  to  fear ch  them,  and,  not- 
withjlanding  the   Exhibition  of  their  jailing  Orders,  and 

Bills 
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Bills  of Lading,  by  which  they  proved  they  had  ?io  Contraband 
en  Beard,  to  carry  them  jorcibiy  into  the  Forts  oj  England  ? 

A.  It  appears  by  the  Appendix'd  Piece  marked  A,  that 
Eighteen  P  ruffian  Ships  have  been  flopped  by  Englijh  Privateers, 
in  a  Manner  equally  unjuftifiable  and  illegal,  and  that  they  were 
forcibly  carried  into  England.  This  Procedure  is  vifibly  con- 
trary to  the  Law  of  Nature  and  of  Nations  ;  according  to  which, 
it  ftands  a  Principle  univerfally  acknowledged  by  all  reafonable 
Countries,  that  the  Sea  is  in  the  Number  of  thofe  Things  called 
res  nullius,  or  of  which  Man  cannot  make  himfelf  Mafter. 

§.5.    Infi.  De  rer.  divif. 

If  then  no  one  can  attribute  to  himfelf  the  Sovereignty  and 
Property  of  the  Sea,  it  naturally  follows  that  the  Ufe  of  it  is 
common  to  all  Men,  and  that  no  one  has  a  Right  to  debar  ano- 
ther of  it. 

L.  2.  §  1.  ff.  De  rer.  div. 

§  i.  lnß.  eodem. 
L.  13.  %fin.ff.  De  injur. 
L.  3.  §  I.  Ne  quid  in  loco  public. 
L.  13.  ff.  Comm.  prad. 

According  to  thefe  Principles,  founded  upon  Reafon,  all 
Powers  have  an  equal  Right  to  navigate  freely,  and  to  trade 
by  Sea. 

L.  4.  §  1 .  De  rer.  divif. 

§  1.  Inß.  eodem. 
d.  L.  13.  §/«. 

L.  1 .  §  r .  De  acquir.  ret  urn  dominio. 
L.  2.  §  9.  ff.  Ne  quid  in  loco  public. 
L.  1 3 .  ff.  Commun.  prad. 

SEC- 
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SECTION      XIV. 

Without  however  even  having  recourfeto  the  Roman  Civi- 
lians (by  whom  the  Law  of  Nature  and  Nations  was  perfectly 
underftood)  one  might  eafily  maintain  this  Propofition  by  an 
infinite  Number  of  Authorities  and  Examples. 

Vid.  Grot,  in  t  raft  at  u  De  mare  liber  0. 

But  this  would  be  fuperfluous,  fince  the  Englißj  Nation  it- 
felf  has  availed  itfelf  of  it  in  feveral  Circumftances.  When  the 
Spanifii  Envoy  Mendoza  complained  to  Queen  Elizabeth,  that 
Englißj  Ships  prefumed  to  trade  in  the  Indian  Seas,  that  Queen 
gave  for  Anfwer, 

'That  foe  faw  no  Reafon,  that  could  exclude  her.  or  other  Na- 
tions, from  navigating  to  the  Indies,  Jince  ß>e  did  not  acknow- 
ledge any  Prerogative  that  Spain  might  claim  to  that  Effect,  and 
much  le/s  any  Right  in  it  to  prefiribe  Laws  to  thofe  who  owed  it 
no  Obedience,  or  to  debar  them  Trade.  That  the  Englifli  navi- 
gated on  the  Ocean,  the  Ufe  of  which  was  like  that  of  the  Air, 
common  to  all  Men,  and  which,  by  the  very  Nature  of  it,  could 
not  fall  within  the  Poffffon  or  Property  of  any  one. 

SECTION     XV. 

In  Confequence  of  this  Principle,  founded  upon  the  Law  of 
Nature  and  of  Nations,  the  Englijh  Nation  has,  in  feveral  Con- 
junctures, in  which  their  Ships  have  been  (lopped,  fearched,  and 
feized,  warmly  protefted  againft,  and  taxed  fuch  Proceedings 
of  being  a  manifeft  Violation  of  the  Law  of  Nations. 

There  is  no  Doubt,  but  that  the  Englilh  Nation  will  recall  to 
Mind  the  great  Stir  it  made,  when  the  King  of  Sweden,  in  a 
War  againft  Ruff  a,  laid  an  Embargo  on  all  the  Englijh  VefTels, 
that  were  bound  for  the  Ports  of  Livonia,  and  occafioned  there- 
by a  considerable  Prejudice  to  their  Trade.  Then  it  was  they 
appealed  loudly  to  the  Laws  of  Nations. 

According 
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According  to  which,  they  maintained,  that  it  was  allow- 
able for  the  Subjects  of  England  to  trade  with  all  States, 
who  were,  as  to  them,  neutral,  although  they  might  be 
involved  in  War  with  other  Powers,  alio  neutral,  as  to 
them  j  in  like  Manner  as  the  Engtifb  permitted  the  Subjects 
of  Sweden  to  navigate  and  trade  with  all  other  States,  and 
all  other  Ports,  that  were  neutral  as  to  Sweden,  although 
involved  in  War  with  England ;  which  was  evident,  in 
this  very  Circumflance,  that  they,  at  that  Time,  permitted 
the  Subjects  of  Sweden  to  trade  freely  with  France  and 
Spain,  which  were,  at  that  Time,  actually  in  open  War 
with  England. 

This  Example  is  fo  much  the  more  favourable  to  the  Sub- 
jects of  Prn//ia,  in  that  thofe  Swedijh  Veifels  were,  for  the 
moft  Part,  loaded  with  Contraband,  and  that  they  carried 
Things  to  fuch  Lengths,  as  to  convey  even  Ships  of  War  to  the 
Enemies. 

SECTION     XVI. 

What  a  long,  bloody,  and  expenfive  War  has  not  England 
maintained  againfl  Spain,  for  the  Defence  of  the  Liberty  of 
its  Tn.de  and  Navigation,  becaufe  the  Spaniards  fearched  their 
Ships,  in  the  American  Seas,  for  Prevention  of  Contraband 
Trade  ? 

In  the  Declaration  of  War  of  the  30th  of  OBober,  1739, 
England,  after  a  Deduction  of  its  Grievances  againfl  Spain,  thus 
explains  itfelf : 

That  all  thefe  Grievances  took  their  Rife  from  Spain  attri- 
buting to  itfelf,  againfl  all  Reafon,  the  Right  of  flopping  and 
fearching  the  Englißi  Ships  ;  a  Pretenfion  contrary  to  the  Right 
of  Navigation,  which  belonged  equally  to  the  Engliß),  as  well 
as  to  the  Spaniards,  and  confequently  contrary  to  the  Law  of 
Nations. 

Upon  this  Foundation,  England,  in  its  above  Declaration  of 
War,  taxes  their  Pretenfion  with  being  ill-grounded,  unjufl, 

dan- 
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dangerous,  fo  as  to  affect  all  the  Powers  of  Europe  ;  and,  in  the 
Memorial,  which  afterwards  appeared  on  its  Behalf,  it  is  main- 
tained, that  Spain  ought  to  content  itklf  with  fmply  the  Prefen- 
tation  to  be  made  by  the  Englilh  Ships  op  their  vfual  Clearances, 
and  Bills  of  Lading.  And  it  is  upon  that  Point,  that  to  this 
Inftant  turn  the  Complaints  of  the  Britijh  Nation  againft  the 
Spanißj  Guard-Ships. 

SECTION      XVII. 

These  Principles  evidently  demonftrate  the  Right  of  the 
Prufian  Subjects,  and  carry  the  greater  Force  againft  the  En- 
glißj  Privateers,  in  that  England,  with  regard  to  Spain,  had  its 
Hands  tied  up  by  feveral  Treaties  of  Peace  and  Commerce 
with  that  Crown  ;  whereas  no  fuch  Treaty  having  exifled  be- 
tween Prußia  and  England,  the  Affair  cannot,  nor  ought  not 
to  be  difcuffed,  but  according  to  the  Laws  of  Nations. 

SECTION      XVIII. 

All  that  could  be  granted  to  the  Englißj  Nation  would  ex- 
tend to  no  more  than  permitting  its  Privateers  to  inform  them/elves 
from  the  neutral  Ships  they  ßjould  meet  with  at  Sea,  bound  either 
to  Spain  or  France,  whether  they  had  or  not  any  Contraband  on 
Board,  &c.  But  there  was  no  Sort  of  Neceffity  for  fearching 
fuch  Ships,  and  yet  lefs  for  carrying  them  forcibly  into  the  Ports 
of  England,  and  there  detaining  them  whole  Years.  The  Priva- 
teers then  had  no  other  Right  beyond  requiring  the  Exhi- 
bition of  their  ufual  Clearances,  Bills  of  Lading,  or  Certificates, 
whereby  to  difcover,  whether  they  carried  any  Contraband 
Articles. 

For  the  Support  of  which  Practice,  it  is  here  relied  on  the 
very  Principles  which  Great-Britain  itfelf  eftablifhed  in  its  Dif- 
ference with  Spain ;  and  in  Confequence  of  which,  it  maintained, 
that  Spain  ought  to  have  contented  itfelf  with  the  Exhibition  of 
the  ufual  Clearances,  and  Certificates,  to  its  Cruizers. 

Vol.  I.  Lll  SECTION 
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SECTION      XIX. 

And  as  the  Laws  of  Nations  are  chiefly  eftabliihed  by  the 
Examples,  and  by  the  Treaties  of  the  Maritime  Powers,  it  is 
here  appealed  to  the  mofl  celebrated  Treaties  concluded  between 
the  faid  Powers,  and  in  which  it  is  agreed  on  all  Sides  to  act  in 
this  Manner.  Thus  it  is  provided  in  the  Treaties  between  Eng- 
land and  Holland  in  the  Years  1667  and  1668,  Art.  20. 

Du  Mont.  Corps  Diplom.     Vol.  VII. 

And  the  Treaty  of  the  Year  1674,  in  the  fifth  Article,  ftands 
exprefled  as  follows, 

WHEN  a  Dutch  Ship  bound  for  an  Enemy's  Port,  ß-all,  on 
the  High  Sea,  meet  with  Englifh  Ships,  it  ß:all  bring  to  at  a  cer- 
tain Diflance,  and  the  Englifh  Ship  fijallfend  its  Boat,  out  of 
which  two  or  three  Men  ßiall  go  on  Board,  and  make  the  Captain 
or  Maßer  produce  his  ufual  Clearances  and  Certificate ',  to  fatisfy 
whether  there  is  any  Contraband  on  Board. 

SECTION      XX. 

Sound  Reafon  dictates  fufficiently,  that  without  this  Precau- 
tion, and  if  it  was  allowable  for  Privateers  to  attack  a  neutral 
Ship  with  open  Force,  to  break,  open  and  Have  Trunks  and 
Chefis,  to  drag  them  violently  away  into  the  Ports  of  England, 
notwithstanding  the  Proof  by  their  Certificates  of  having  no  Con- 
traband on  Board,  there  is  no  fuch  Thing  as  forming  to  one's 
felf  the  Idea  of  a  free  Trade.  And  indeed  what  neutral  Nation 
would  run  the  Rifk  of  trading,  if  it  was  to  forefee  that,  after 
having  recovered  the  Releafe  of  its  Ships,  there  was  no  Repa- 
ration to  be  expected  for  the  Damages,  Charges,  or  Infolences  they 
mould  have  undergone,  and  mould  moreover  fee  thofe  neutral 
Ships  condemned  to  pay  to  the  Privateers  the  Colts  of  their  Cap- 
ture, &c.  Can  a  Commerce  thus  liable  be  called  a  free  one  ? 
If  the  Pruffian  Merchants  were  to  have  been  obliged  to  carry  on 
their  Trade  upon  fuch  a  Footing,  the  Lofs  in  all  certainty  would 
have  out-balanced  the  Profit ;  and  if  the  Wars  had  lafted  longer, 

they 
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they  muft  have  renounced  Common-Senfe,  had  they  continued 
fo  ruinous  a  Commerce. 

SECTION     XXI. 

The  Minißry  has  exprefsly  declared,  that  the  Freedom  of 

Trade  with  regard  to  neutral  Ships  fhould  fubfift  upon  the  fame 

footing  as  in  Time  of  Peace,  excepting  only  Warlike  Stores.     In 

Time  of  Peace  Ships  are  not  flopped  in  their  Courfe,  much  lefs 

forced  into  the  Ports  of  England. 

SECTION     XXII. 

The  Confequences  naturally  deducible  from  the  above,  are 
that  the  Subjects  of  PruJ/ia  have  by  no  means  been  fuffered  to 
carry  on  a  free  Trade  as  in  Time  cf  Peace,  notwithstanding  the 
Laws  of  Nature  and  Nations,  and  the  pofitive  Aflurances  given 
by  the  Engliflj  Miniftry  :  But  that,  on  the  contrary,  the  Trade 
of  the  faid  Subjects  has  been  ruined ;  and  that,  confequently, 
the  Engliflj  Privateers  are  accountable  for  the  Reparation  of 
the  Damages  which  they  have  caufed  to  the  Subjects  of  the 
King. 

SECTION      XXIII. 

England  cannot  object  to  this  Confequence,  fince,  as  above 
remarked,  itfelf  has  treated,  as  a  Violation  of  the  Laws  of  Na- 
tions, the  Procedure  of  the  Spaniards,  when  thefe,  not  con- 
tented with  the  Exhibition  of  the  ufual  Clearances  and  Certifi- 
cates, have  ftretched  their  Office  to  the  Search  of  the  Ships 
themfelves. 

See  §  xvi. 

QJJ  E  S  T  I  O  N     II. 

WHETHER  the  faid  Englifh  Privateers  were  warranted  to 

flop,  on  the  high  Seas,  the  Pruffian  Veffels,  under  a  Pretext '; 

that  there  was  Merchandize  on  board  them,  that  belonged 

to  the  Enemies  of  the  Britiflj  Nation?  And  whether  they 

L  1  1  2  had 
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had  a  "Right  to  carry  them  into  their  Ports,  and  thereby  re- 
tard the  Courfe  of  their  Navigation. 

SECTION     XXIV. 

One  of  the  mod  crying  Grievances  of  the  Prußian  Subjects 
conlids,  in  that  their  Ships  loaded  in  France,  were,  on  their 
lleturn  Home,  flopped  on  the  High  Seas,  and  carried  by  the 
Englijh  Privateers  into  the  Ports  of  England:  That,  after  being 
detained  there  a  certain  Time,  they  were,  it  is  true,  releafed  ; 
but  that  the  French  Merchandize  found  on  Board  was  confifcated ; 
or,  at  lead,  it  was  exacted  from  the  Crew,  that  it  fhould  make 
Proof  of  the  laid  Merchandize  being  the  Property  of  the  Pruf- 
fian  Subjects  ;  that  it  was  not  given  them  in  Commiffion  by 
French  Merchants,  and  that  thefe  had  not  charged  themielves 
with  the  Rifk,  &c. 

SECTION      XXV. 

This  Conduct  is  not  only  contrary  to  the  Laws  of  Nations,  but 
alfo  to  all  the  Treaties  that  were  ever  concluded  between  Maritime 
Powers. 

First,  Becaufe,  if  as  without  Doubt  it  is  free  for  the  Sub- 
jects of  Prnßa,  not  only  according  to  the  Laws  of  Nations,  but 
according  to  the  formal  Acknowledgement  of  the  Englißo  Mi- 
nidry,  to  trade  with  Spain  and  France,  it  neceflarily  follows 
from  thence,  that  the  faid  Traffic  mud  be  general,  and  might 
be  carried  on,  either  by  Purchafe,  by  Exchange,  by  taking  French 
Goods  upon  Commiffion,  &c. 

Secondly,  By  a  Commerce  then  of  this  Nature,  no  Prejudice 
could  be  done  to  the  Englijh  Nation,  fince  with  Regard  to  Ships 
upon  their  Return,  and  bound  for  neutral  Ports,  reasonably 
fpeaking,  all  Contraband  Trade  mud  be  out  of  the  Qneftion ;  which 
is  the  only  Exception  that  could  here  take  Place,  either  agreeable 
to  the  Law  of  Nations,  or  to  the  Declaration  of  the  Engliß 
Minidry. 

Third- 
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Thirdly,  It  is  incontestable  that  Enemies,  according  to 
Reafon,  and  even  to  the  Law  of  Nations,  are  in  Safety  one  from 
the  other,  when  they  meet  in  a  neutral  Place,  and  that  confe- 
quently  one  Enemy  cannot  attack  another  Enemy  in  fuch  a  Place, 
nor  feize  any  of  his  Effects.  Now  the  Prußian  Ships,  had  they 
been  freighted  with  Effects  belonging  to  the  Enemies  of  England-, 
are  a  neutral  Place  :  Thence  it  follows,  that  it  is  all  one,  to  carry 
off  fuch  Effects,  from  fuch  neutral  Ships,  as  to  carry  them  off 
from  a  neutral  Territory.  This  Point  of  the  Law  of  Nations  fees 
itfelf  confirmed  by  this  remarkable  Maxim,  exprefsly  eftablifhed 
in  the  Treaties  between  England  and  Holland,  and  between  En- 
gland and  France ;  that  Free  Ships  render  the  Merchandize  on 
Board  free. 

Fourthly,  It  is  proper  to  add  here,  that,  conformably  to 
the  Declaration  of  Lord  Carteret,  the  Trade  of  the  Prufjian  Sub- 
jects was  to  continue  as  free  as  in  time  of  Peace  :  Now,  nobody  can 
make  Doubt,  but  that  in  Time  of  Peace  it  is  allowed  to  every 
one  to  deal  by  Exchange,  by  Commiffion,  &c. 

Fifthly,  All  the  Treaties  concluded  between  the  Maritime 
Powers  are,  in  this  Point,  perfectly  agreeable  to  the  Laws  of 
Nations.  The  fame  will  be  found  clearly  ftipulated  in  the 
8th  Article  of  the  Treaty  of  1667,  between  England  and 
Sweden. 

Du  Mont  Corps  Diplom.  Vol.  VII.  Page  37. 

And  in  the  8th  Article  of  the  Treaty  1674,  above-cited,  it 
is  there  exprefsly  decided, 

That  the  Effects  of  an  Enemy,  on  Board  of  a  neutral  Ship, 
fhould  not  be  confifcated. 

The  fameClaufe  ftands  Word  for  Word  repeated  in  the  Treaty 
of  Commerce  of  171 3,  between  England  and  Holland,  and  be- 
tween Holland  and  France. 

DuMont.Vol  VIII.  p.  345.  §  17.  &P.  377.  §  17. 

And  the  Reafon  given  for  it,  is,  that  already  above-recited, 
to  wit, 

That 
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That  Free  Ships  render  the  Merchandize  on  Board  free.  A 
Realbn  drawn  from  the  Law  of  Nations. 

SECTION      XXVI. 

The  King  then  fees  himfelf  perfectly  well  grounded  in  his 
Exaction  of  a  fuitable  Reparation  of  the  Damages  caufed  to  his 
Subjects,  by  the  unjuft  Procedure  againft,  and  Detainment  of 
their  Ships,  without  its  concerning  him  to  enquire  whether  the 
Goods  had  been  given  upon  Commiliion  to  neutral  Places  by 
French  Merchants,  or  whether  or  no  thefe  had  taken  upon  them- 
felves  to  run  the  Rifks. 

QJJ  E  S  T  I  O  N      III. 

WHETHER  the  j'aid  Privateers  had  a  Right  to  flop,  on  the 
High  Seas,  ether  Neutral  Ships,  fuch  as  thofe  of  Sweden, 
Holland,  Denmark,  Hamburgh,  &c.  N.  B.  freighted,  in 
the  Whole,  or  in  Part,  by  Prufhan  Subjects,  to  carry  them 
into  England,  to  detain  them  whole  Tears,  and  dijlurb  in  this 
Manner  the  Trade  of  the  Pruffian  Subjects  f 

SECTION      XXVII. 

B.  The  appendix'd  Piece,  mark'd  Letter  B,  fhews,  that  on 
the  High  Seas  there  were  flopped  33  Neutral  Ships,  in 
which  the  Subjects  of  Pruf/ia  had  an  Intereft  ;  and  that  the  En- 
gliflj  Privateers,  inftead  of  contenting  themielves  with  the  Exhi- 
bition of  their  ufual  Clearances  and  Bills  of  Lading,  made  by  the 
Captains,  in  Proof  of  their  having  no  Contraband  on  Board,  car- 
ried them  into  the  Ports  of  England,  there  detained,  at  leaft  many 
of  them,  whole  Years ;  and  though  they  were  at  length  releafed, 
they  were  neverthelefs  condemned  in  Cofts  of  Capture  to  the 
Privateers. 

This  Procedure,  which  has  disturbed  the  Trade  of  the  Pruf- 
fian Subjects,  is  not  only  in  Contradiction  to  the  Laws  of  Nations, 
but  diametrically  oppofite  to  the  Tenor  of  the  Declaration  of  the 
Englifl:  Miniftry. 

It 
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It  is  here  prefuppofed,  that  all  Neutral  Ships  had  the  fame 
Right  as  the  Pmjfian  ones ;  whence  it  follows,  that  it  mull  be 
perfectly  indifferent  whether  the  Prußans  loaded  their  Goods  on 
Prujfian  Bottoms,  or  on  Neutral  ones. 

SECTION     XXVIII. 

The  Engliß)  Miniftry  caufed  a  general  A  durance  to  be  given 
to  the  Court  of  Berlin,  that  the  Liberty  of  Trade  mould  fubfift 
(N.  B.)  with  regard  to  the  Neutral  Powers,  on  the  fame  Footing 
as  in  Time  of  Peace,  (excepting  Warlike  Stores.) 

As  therefore  in  Time  of  Peace  the  Subjects  o£  PruJJia  ufed  to 
load  their  Goods  upon  other  Neutral  Bottoms,  without  any  Ap- 
prehenfion,  unlets  they  carried  Contraband  Articles,  of  their 
being  to  be  carried  into  the  Ports  of  Eng/and;  they  continued, 
bona  fide,  their  Commerce  upon  the  fame  Footing,  in  full  Reli- 
ance on  the  Declaration  of  England,  of  which  the  King  had  caufed 
them  to  be  informed. 

SECTION     XXIX. 

The  faid  Subjects  of  Pru[jia  would  never  have  loaded  their 
Goods  upon  thofe  Ships,  could  they  have  forefeen  that,  againft 
the  Laws  of  Nations,  againft  the  Princip'es  acknowledged  by 
England  itfelf,  and  againft  the  exprefs  Declaration  of  its  Mini- 
ftry, thefe  would  have  (topped  all  neutral  Ships,  whether  they 
had  Contraband  Articles  on  Board,  or  not;  that  they  would  de- 
tain them  whole  Years  in  their  Sea-ports,  and  releafe  them  at 
length  without  any  Indemnification,  and  with  even  condemning 
them  in  the  Cofts  of  the  Capture. 

SECTION      XXX. 

Certain  it  is  that  the  Englißp  Nation  could  not  have  de- 
vifed  a  furer  Expedient  for  giving  the  finifhing  Stroke  to  the 
Commerce  of  the  Prußan  Subjects,  than  to  proceed  againft 
them  in  the  Manner  it  has  done  ;  whence  it  follows,  that  thefe 
are  well  warranted  to  claim  a  Satisfaction  proportionable  to  the 

Damages 
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Damages  and  Cofts  that  have  been  caufed  to  them  by  their  unjuft 
Detainments. 

QJJ  E  S  T  I  O  N     IV. 

WHE  THE  R  the  Sorts  of  Merchandize,  ha  den  upon  Pruffian 
Bottoms,  or  on  Neutral  ones,  by  the  Subjects  of  Pruflia,  and 
which  were  confijeated  from  them,  in  Virtue  of  the  unjufi 
Decrees  given  againß  them  by  the  Englifh  Tribunals,  were 
really  Contraband  ? 

SECTION     XXXI. 

The  Engl/'ß  Privateers  having  confifcated  upon  three  Ships, 
Pruffian  or  Neuter,  the  Rye  and  Wood  wherewith  they  were 
loaded  {See forward,  §  38.)  makes  naturally  Room  for  the  two 
following  Questions : 

Were  the  /aid Goods  Contraband  or  not? 

And, 
What  is  reputed  Contraband  according  to  the  Law  of  Nations? 

It  is  an  Axiom  of  the  Law  of  Nations,  that  a  War  between 
two  Powers  cannot  interrupt  or  hinder  the  Commerce  of  Neu- 
tral Powers  with  either  the  one  or  the  other  of  thofe  Powers 
at  War ;  neither  can  either  of  thefe  prohibit  to  the  Power  re- 
maining neuter,  the  Uk  of  a  free  Trade,  to  which  it  frands 
entitled  by  the  Law  of  Nations ;  and  that,  confequently,  the 
Commerce  of  all  Sorts  of  Merchandize  is  regularly  and  impli- 
citly held  allowable. 

SECTION      XXXII. 

There  is  in  this  Cafe  one  only  Exception,  and  that  is,  when 
neutral  Powers  mould  aflume  to  carry,  to  one  of  the  Parties  at 
War,  Stores  of  War,  which  might  be  of  Prejudice  to  the 
other  j  and  this  is  what  they  call  Contraband. 

SEC- 
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SECTION     XXXIII. 

The  celebrated  Grotius,  in  his  Treaty  upon  the  Laws  of 
War  and  Peace,  in  his  Examination  of  this  Queftion,  L.  iii.  C.  i. 
§.  4.  N.  2.  diftinguiming  between  thofe  Sorts  of  Merchandize, 
that  ferve  folely  in  War,  and  thofe  that  ferve  both  in  War,  and 
out  of  War  ; 

He  ranks  the  firfl  Sort  of  Merchandize  amongft  the  Con- 
traband ;  but  as  to  the  laß,  he  conftrues  it  fuch  in  no  other  Cafe 
but  when  conveyed  to  Places  under  an  adual  Siege  or 
Blockade. 

SECTION     XXXIV. 

GREAT-BRITAIN  has  in  all  Times  treated  this  Matter  in 
this  very  Light,  when  afked  by  neutral  Powers  to  explain  itfelf 
thereon. 

When  the  War  was  kindled  between  Spain  and  Queen  Eli- 
zabeth, the  Town  of  Lubec,  defiring  to  know  what  Security  it 
might  have  for  its  Trade,  and  what  Sorts  of  Merchandize  it 
might  be  allowed  to  fend  to  Spain  ?  This  Queen  anfwered  : 

T HAT  whilfl  they  abßained  from  fending  Arms,  and  other 
Implements  of  War,  they  were  at  Liberty  to  traffic  thither  in  all 
other  Sorts  of  Merchandize. 

Seid.  Mar.  Clauf.  L.  2.  Cap.  30.  /».  433. 

The  Sieur  Bonel,  Swediß  Commiflary,  received,  in  1653,3 
like  Anfwer  to  a  like  Queftion,  when  the  Parliament  of  England 
gave  him  to  underftand, 

THAT  in  Warlike  Stores  excepted,  they  had  no  Objection  to 
the  Swedes  trading  wherever  they  thought  proper. 

Tuff.  Rer.  Succ.  L.  25.  §  46. 

Vol.  I.  M  m  m  SEC- 
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SECTION     XXXV. 

The  Englißi  Miniftry,  in  its  Declaration  to  the  Minifter  of 
Pruffia,  made  ufe  of  the  proper  Terms  of  Gr otitis  ;  and  at  the 
firft  Inftance,  declared,  that  Warlike  Stores  alone  ftiould  be  re- 
puted Contraband. 

See  §  2. 

A  Declaration  which  was  afterwards  more  particularly  re- 
peated, and  in  the  following  Terms  : 

That  there  was  not  the  leaft  Intention  towards  oppofing  any 
Obftacles  to  the  Commerce  of  the  Prußan  Subjects,  provided 
they  abstained  from  conveying  to  the  Enemies  of  the  Britiß 
Nation  Warlike  Stores  (of  which  the  fpecific  Articles  are  par- 
ticularized in,  N.B.  all  the  Treaties  of  Commerce  between  the 
Maritime  Powers)  and  Victualling  Stores,  to  Places  befieged,  or 
blockaded,  &c.  and  that,  for  the  reft,  the  Liberty  of  Commerce 
was  to  fubfift,  with  refpect  to  the  Neutral  Powers,  upon  the 
fame  Footing  as  in  Time  of  Peace. 

See  §  3. 

The  Englißi  Miniftry  did  not  confine  itfelf  to  this,  but  fpe- 
cified,  in  Detail,  all  the  Articles  that  were  not  Contraband,  as 
Grain,  Wood,  and  all  other  Materials  employed  in  the  building  of 
Ships,  Cordage,  Sails,  Flax,  Hemp-feed,  Linnens,  &c. 

SECTION      XXXVI. 

All  the  Treaties  of  Navigation  are  explicit  in  fixing  the  De- 
finition of  Contraband  on  the  fame  Footing.  Reference  is  here 
had  to  what  has  been  faid  upon  this  Subject  in  the  fifth  Section 
above,  and  to  the  Treaty  of  Commerce  of  1674,  concluded  be- 
tween England  and  HJland,  there  cited,  and  in  which  may  be 
found,  exactly  particularized,  what  is  Contraband,  and  what 
free  Merchandize. 


Both 
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Both  thefe  Sorts  cf  Merchandize  are  alfo  pointed  out  in  the 
fame  Terms  Section  iq  and  20,  of  the  Treaty  of  Commerce 
concluded  between  England  and  Holland  in  1715. 

Du  Mont.  JV.  VIII.  p.  348. 

SECTION     XXXVII. 

There  are  to  be  found  Treaties  anterior  to  thefe  two  juft 
cited,  in  which  may  be  feen  particularized  upon  the  fame  Foot- 
ing, what  it  is  that  does  not  come  within  the  Defcription  of 
Contraband. 

Thus  it  is  that  in  the  third  Section  of  the  Treaty  of  Com- 
merce between  Sweden  and  Holland,  nothing  bears  the  Appella- 
tion of  Contraband  but  Warlike  Stores  alone;  and  that  in  the 
fourth  Section,  Money,  all  Sorts  of  Grain,  Salt,  Wine,  Oil, 
Sails,  Cloths,  Hemp,  all  Sorts  of  Timber,  and  every  Thing  fer- 
viceable  towards  the  building  of  Ships,  Anchors,  Gfc.  are  ranked 
amongfl  the  Sorts  of  free  Merchandize. 

Du  Mont,  Corps  Diplom.  Vol.  VII.  Part  I.  p.  67. 

SECTION     XXXVIII. 

It  is  enough  to  caft  one's  Eyes  over  the  Sorts  of  Merchan- 
dize that  were  conrifcated  in  England  from  the  Prußan  Subjects, 
to  convince  one's  felf,  that  there  is  not  any  of  them,  which,  ac- 
cording to  the  Laws  of  Nations,  according  to  all  Treaties  of 
Commerce,  and,  N.B.  N.B.  according  to  the  Declaration  of 
the  Engliß  Miniftry,  could  pafs  for  Contraband. 

For  out  of  a  Prufßan  Ship,  called  the  Twins,  they  confiscated 
a  Cargo  of  Wood ;  out  of  a  Dutch  Ship,  the  Three  Sißers, 
another  Cargo  of  Wood;  and  out  of  a  Prufßan  Ship,  the  Golden 
Sun,  a  Cargo  of  Rye ;  all  Articles  of  Merchandize  exprefsly  ex- 
cepted out  of  the  Contraband  by  the  Declaration  of  the  Engliß> 
Miniftry. 

M  m  m  2  SEC- 
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SECTION     XXXIX. 

If  the  Englijh  Miniftry  had,  from  the  Beginning,  declared, 
that  it  confidered  tbele  Kinds  of  Merchandize  as  Contraband, 
the  King  would  not  have  failed  of  warning  his  Subjects  not  to 
rifk  the  fending  them,  till  the  Matter  had  been  fetded  with  the 
Court  of  England;  but  the  Englifo  Miniftry  having  positively 
declared,  that  it  looked  upon  the  faid  Sorts  of  Merchandize  as 
free  ones  j  and  the  King  having  communicated  this  Declaration 
to  his  Subjects,  the  faid  Miniftry  can  in  no  wife  juftify  the  Pro- 
cedure of  their  Privateers. 

SECTION     XL. 

Vainly  does  the  prefent  Englifli  Miniftry  feek  to  juftify  the 
Procedure  of  their  Privateers,  by  a  Reafon,  which  equally  fbocks 
common  Senfe,  and  the  Practice  received  amongft  all  well- 
ordered  Nations. 

It  is  faid,  that  the  preceding  Miniftry  had  not  Authority,  of 
its  own  Head,  to  make  fuch  Declarations,  and  to  determine, 
contrary  to  the  Difpofition  of  the  Laws  of  the  Country,  what 
was  Contraband,  or  what  was  not  fo. 

SECTION     XLI. 

It  is  appealed  to  the  whole  Univerfe,  whether  it  is  allow- 
able, between  Power  and  Power,  to  make  Ufe  of  fuch  Sub- 
terfuges ? 

First,  It  is  well  known,  that,  as  the  Cuftom  is,  Princes  never 
treat  with  the  foreign  Envoys,  but  through  Means  of  their  Mi- 
nifters.  There  is  then  a  Neceffity  of  giving  Credit  to  whatever 
thefe  declare,  in  the  Name  of  their  Mafters,  to  the  Envoys  who 
treat  with  them.  But  there  is  yet  a  greater  Neceffity  for  it, 
when  thofe  Minifters  refufe,  as  upon  this  Occafion,  to  explain 
themfelves  in  Writing. 

Second- 
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Secondly,  Moreover,  the  abovefaid  Declaration  was  not 
made  by  one  Minifler  only,  but  by  two  fucceflive  ones,  at  dif- 
ferent Times,  and  at  both  the  Times,  in  the  Name  of  his  Bri- 
tannic Majefly.  Can  it  then  be  prefum'd,  that  two  Minillers, 
whofe  Integrity  and  Patriot  Zeal  are  fo  univerfally  acknowledged, 
could  forget  themfelves  to  fuch  a  Point,  as  to  declare,  in  the 
Name  of  their  Mailer,  a  Thing  upon  which  he  had   not  given 

them  his  Orders, to  deceive,  in   fo  unworthy   a   Manner,  a 

foreign  Allied  Power,  and  to  lay  fuch  dangerous  Snares  for  the 
Subjects  ofthat  Power  ? 

Thirdly,  Befides,  it  has  been  mewn,  that  the  faid  Mini- 
flers  granted  nothing,  but  what,  according  to  the  Laws  of  Na- 
tions, and  to  all  the  Treaties  between  the  Maritime  Powers,  is 
ever  ranked  amongfl  the  Articles  of  free  Merchandize. 

SECTION      XLIL 

True  it  is,  that  it  has  been  obferved,  from  certain  Decrees 
which  have  been  iflbed  from  the  E?7glißo  Tribunals,  that  they 
had  confifcated  the  Cargoes  of  fome  neutral  Ships,  upon  which 
Prußian  Goods  had  been  laden  ;  and  it  mould  feem  at  the  fir  ft 
Glance,  that,  in  fuch  a  Cafe,  the  Subjects  of  Prujjia  had  no 
Right  to  exact  Reparation  of  Damages  from  any  but  the  Maf- 
ters  or  Owners  of  the  Ship. 

This  is  not  denied;  and  it  is  even  agreed  to,  that  if  the  neu- 
tral Ships  had  carried  on  any  Contraband  Trade,  the  Subjects  of 
Priijfia  could  not,  with  Juilice,  have  fought  elfewhere  ibr  their 
Indemnification.  But  as  they  folemnly  deny,  as  do  likewife  the 
Mailers  of  the  faid  Ships,  that  there  was  any  Contraband  in  the 
Cafe,  and  that  by  the  Decrees  themfelves  of  the  Eugliß:  Tri- 
bunals, it  clearly  appears,  that  the  Goods  confifcated  were  in 
no  wife  Contraband,  this  Pretext  can  be  of  no  Service  to  the 
Privateers,  nor  exempt  them  from  repairing  the  Damages  they 
have  caufed. 


SEC- 
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SECTION     XLIII. 

It  llands  then  demonftrated,  that  the  Law  of  Nations  has 
been  manifeftly  violated,  in  direct  Contravention  too  to  the  Af- 
fu  ranees  given  by  the  Englijlj  Miniftry,  when  thofe  Neutral 
Ships  were  ftopt,  which  carried  no  Contraband  Articles,  and 
whereby  a  very  confiderable  Damage  has  been  occafiohed  to  the 
Prufian  Subjects. 

QJJ  E  S  T  I  O  N      V. 

WHETHER  the  Englifh  Mimftry  had  a  Right  to  refer  to  the 
Tribunal  of  Marine,  efiablijhed  in  England,  the  Decifion  oj 
Differences  of  the  Nature  of  thofe  examined  in  the  preceding 
£*iießions,  when  thofe  Differences  are  in  Agitation  between 
two  free  Powers,  and  to  want  to  oblige  the  aggrieved  Power, 
who  demands  SatisjaBion,  to  abide  by  the  Dccifons  of  fuch  a 
Tribunal  ? 

SECTION     XLIV. 

The  Engli/h  Miniftry,  in  almoft  all  the  Cafes  in  which  the 
Minifters  of  Prüf  ia  made  Reprefentations  to  them  upon  the  De- 
predations and  Infolences  committed  upon  the  High  Seas  againft 
the  Subjects  ofPrufia,  has  declared  to  them, 

That  the  King  of  England  had  eftablifhed  in  his  Dominions 
Courts  of  Judicature,  exprefsly  to  examine  and  decide,  according 
to  the  Laws  of  England,  all  the  Prizes  upon  which  there  was  any 
Conteft,  and  to  adminifter  Juftice  to  every  one ;  which  Courts 
would  not  fail  of  rendering  Juftice  to  the  Subjects  of  Prußa, 
if  their  Complaints  were  found  well-grounded  :  That,  moreover, 
neither  the  King  of  Great -Britain,  nor  his  Miniftry,  could 
alter  or  depart  from  the  Practice  or  Conftitution  of  Government 
eftablifhed  in  that  Country. 


SEC 
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SECTION     XLV. 

Upon  which  on  this  Occafion  one  cannot  avoid  afking  the 
Qneftion,  By  what  Right  is  it  that  the  Englijh  Miniftry  arrogates 
to  itfelf  that  of  taking  any  Cognizance  at  all  of  fuch  Caufes,  and 
of  exercifing  a  Kind  of  Juri  (diction  over  a  neutral  Sovereign, 
over  his  Subjects,  and  his  Ships,  ftopt  in  a  Place  which  does 
not  belong  to  the  Dominion  of  Engla7id,  and  in  which  the  PriiJ- 
Jian  Ships  have  as  much  Right  as  the  Englißo  ones  ? 

SECTION     XLVL 

With  what  an  Eye  would  England  have  beheld  the  King 
(ofPrußa)  in  the  laft  War  of  the  North,  feize  indifferently  all  the 
Englijh  Ships  trading  to  the  North,  ftop  them  on  the  High 
Seas,  fearch,  and  carry  them  into  his  Ports,  afterwards  refer  to 
the  Deciiion  of  his  College  of  Admiralty,  whether  they  were 
good  Prizes  or  not ;  releafe  them,  without  any  Amends,  after 
a  Procefs  of  two  or  three  Years  ftanding,  and  condemn  them 
befides  to  the  Payment  of  from  2,  3,  to  4000  Crowns,  for 
Charges  of  Capture,   and  Cofts  of  Suit  ? 

SECTION     XLVII. 

When  two  Powers  have  any  Difference  between  them,  nei- 
ther of  them  can,  on  either  Side,  appeal  to  the  Laws  of  the 
Country,  becaufe  one  of  the  two  Parties  does  not  acknowledge 
them.  The  Affair  then  muft  be  treated  in  the  Way  of  Nego- 
tiation from  Court  to  Court,  and  the  Difference  can  only  be  de- 
cided with  the  Confent  of  both  Parties,  according  to  the  Laws 
of  Nations,  or  by  the  Means  founded  thereon. 

SECTION     XLVIII. 

It  would  however  have  been  extremely  indifferent  to  the 
King,  which  of  the  two  it  had  been,  the  E-ngliß  Miniftry,  or 
the  Tribunals  of  that  Nation,  that  fhould  have  rendered  Juftice 
to  his  Subjects :  But  as  thofe  Tribunals,  contrary  to  the  Laws  of 
Nature  and  Nations,  have  not  procured  to  the  faid  Prußan 
Subjects  any  Reparation,  it  is  to  be  believed,  that  the  Engliß? 
Miniftry  is  too  reafonable,   not  to  judge  from  itfelf,  that  the 

King 
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King  is,  on  his  Part,  well-grounded  in  his  Refufal  to  acknow- 
ledge the  Jurifdiction  cf  the  faid  Tribunals  to  be  a  competent 
one,  much  lefs  to  fubmit  himfelf  to  their  unjuft  Decisions. 

SECTION      XLIX. 

And  as  the  Englißo  Minifters  have,  as  often  as  Reprefenta- 
tions  have  been  made  to  them  in  the  Name  of  the  King,  al- 
ways obftinately  ftuck  to  their  Reference  of  thefe  Sort  of  Af- 
fairs to  the  Decifion  of  their  Tribunals,  and  of  their  Laws  ;  his 
Pruffian  M.ijefty,  enjoying,  as  he  does,  the  fame  Rights  and  Pre- 
rogatives as  his  Britannic  Majerty,  has  feen  himfelf  thereby  con- 
strained to  commit,  in  his  own  Dominions,  the  Examination  of 
the  Grievances  of  his  Subjects  to  his  proper  Tribunals.  To  this 
End  the  King  has  eftabliihed  a  Commiflion,  compofed  of  Coun- 
fellors  verfed  in  the  Affairs  of  Juftice,  as  well  as  in  thofe  of 
Commerce,  with  Charge,  under  the  Direction  of  four  of  his 
Minifters,  to  examine  the  Grievances  of  his  Subjects,  according 
to  the  univerfally-received  Rights  and  Laws  of  Nations ;  and  to 
ftate  in  Confcience,  and  according  to  their  Duty,  the  exact  nett 
Sum  to  which  the  Damages  of  his  Subjects  may  amount. 

SECTION     L. 

This  is  then  what  the  faid  Commifhon  has  effectually  exe- 
cuted. The  Commiflioners  have  exacted  legal  Proofs  of  the  Li- 
quidation of  every  Claim  of  Cofts :  They  have  moderated,  in 
an  equitable  Manner,  thofe  Articles  which  appeared  to  be  over- 
charged :  They  have  rejected  the  Pretentions  of  thofe  who  could 
not  verify  them  in  Form,  and  confequently  they  have  acted  in 
every  Thing,  and  rendered  Juftice,  without  the  leaft  Refpect  to 
Perlons,  and  with  the  greatelt  Impartiality. 

QJJ  E  S  T  I  O  N      VI. 

WHETHER,  in  fine,    on  the  one  Hand,    the  King  is  not 

fully  jujlifiable,    in   his  giving   Way   to   the  Attachment 

which  his  Subjects  have  requefled  him  to  lay  on  the  English 

Capital  Funds,  fiipidated  by  the  Peace-Treaties  of  Breflau 

and  Dreiden,  and  which  are  in  his  Hands,  fo  as  he  may 

procure 
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procure  to  his  Subjecls  their  Indemnity,  and  a  fuilable  Re- 
paration for  the  Violences  exercifd  againfl  them  by  the 
Englifh  Privateers,  in  Dfpite  of  the  Law  of  Nations, 
and  notwithjlanding  the  formal  Declarations  repeated  by 
the  Englifh  Mini/lry  :  And  whether  the  King  has  not  a 
Right  to  indemnify  his  Subjects  out  of  thofe  Capitals,  feting 
that  Jußice  has  been  fo  long  denied  them,  which  they  were 
fo  well  grounded  to  demand? 

SECTION      LI. 

It  has  been  proved  in  the  PremifTes,  that  the  Subjects  of  the 
King  had  legal  Pretenfions  to  form  againfl  the  Englijh  Priva- 
teers. It  has  been  fhewn  too,  that  fince  the  Year  1745,  to  this 
Inftant,  it  has  not  been  poflible  to  obtain  thereon  any  Satis- 
faction from  the  Englijh  Miniftry  ;  and  it  has  been  juft  now  ob- 
ferved,  that  the  King  had  ordered  a  Commiflion,  eftablifhed  in 
his  Dominions,  to  liquidate  the  exact  Amount  of  the  faid  Pre- 
tention, which,  N.B.  is  found  to  be  194,725  Crowns,  14  Gr. 
and  5  Deniers,  inclufive  of  the  Intereft  until  the  1  oth  of  July, 
iySz-  There  remains  no  more  then,  than  to  examine  the 
Means  by  which  may  be  procured  to  the  Pruffian  Subjects  the 
Satisfaction  for,  and  Indemnity  of  their  LofTes. 

SECTION     LII. 

It  is  a  Rule  founded  both  upon  Reafon,  and  upon  the 
Law  of  Nations,  that  when  a  Sovereign  denies  to  the  Subjects 
of  another  Sovereign  that  Juftice  which  this  lafl  has  required, 
and  folicited  of  him  to  render  to  them  ;  or  when  he  does  not 
do  them  due  Juftice,  as  well  that  Sovereign  as  his  Subjects  are 
anfwerable  for  it,  in  their  own  fpecial  and  perfonal  Name. 

Grot.  De  Jure  Belli  &  Pads,  L.  iii.  C.  2.  §  2.  "  It  has 
"  been  eftablifhed  by  the  Law  of  Nations,  that  all  the 
"  Properties  of  the  Subjects  of  a  State  fhall  be  like  as 
"  mortgaged  for  what  the  State,  or  the  Head  of  the  State, 
"  may  owe  directly,  and  upon  their  own  Account,  or  for 
"  fo  much  as,  for  want  of  rendering  due  Juftice,  they  may 
"  have  made  themfelves  liable  for  the  Debt  of  others." 

Vol.  I.  N  n  n  Grot. 
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Grot.  De  Jur.  Bell.  &  Pac.  L.  iii.  C.  13.  §  2.  n.  2.  "  Not 
"  only  the  Ellate  of  the  Debtor  is,  as  it  were,  mortgaged 
"  to  the  Creditor,  but  alfo  what  belongs  to  his  Subjects, 
"  who  are  implicitly  anfwerable  for  the  Debt." 

Grot.  L.  iii.  C.  2.  §  5  and  7.  "  In  fuch  cafe  one  may  feize 
"  on  the  Perlons,  or  the  perfonal  Effects,  of  the  Subjects 
"  of  that  Sovereign  who  refufes  to  render  Juftice.  It  is 
"  true  this  is  not  authorized  by  the  Law  of  Nature,  but 
"  Cuftom  has  almoft  every  where  eftablifhed  the  Practice 
"  of  it." 

Here  he  alledges  fundry  Examples  from  Antiquity. 

SECTION      LIII. 

This  Principle  of  the  Law  of  Nations  is  founded  upon  Natu- 
ral Reafon,  becaufe  the  Subject  are  implicitly  held  to  approve  the 
Ads  of  their  Sovereign,  and  to  fubferibe  to  his  Judgment ; 
whence  it  naturally  follows,  that  they  are  anfwerable  for  it,  and 
that,  when  all  other  Means  are  wanting,  it  is  to  their  perfonal 
Property  that  Recourfe  muff  be  had. 

SECTION     LIV. 

Now,  fince  the  King  happens  to  have  in  his  Hands  certain 
Capital-Funds  belonging  to  Engli/h  Subjects,  and  of  which  Pay- 
men,  is  due  to  them,  in  Difcharge  of  Sileßa,  no  one  can  difap- 
prove,  that,  in  Purfuance  of  the  Law  of  Nations,  and  upon  the 
inftances  made  by  his  Subjects,  his  Majefty  mould  attach  thofe 
Funds,  and  employ  them  in  their  Indemnification. 

SECTION     LV. 

The  Etigliß  Miniftry  has  (o  much  the  lefs  Room  to  exclaim 
upon  fo  moderate  a  Meafure  being  preferably  taken,  fmce  them- 
felves,  in  a  fimilar  Cafe,  and  before  having  declared  War  againft 
Spain,  purfued  it  for  feveral  Years  together. 

SEC- 
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SECTION      LVI. 

With  Regret  it  is,  that  the  King  fees  himfelf  under  a  Ne- 
ceffity  to  come  to  this  Extremity,  of  which  the  Confequences 
fall  upon  innocent  Members  of  a  Nation,  for  which  he  has  ever 
had  all  imaginable  Regard  :  An  Extremity,  to  which  he  would 
never  have  had  recourle,  if  he  had  had  other  Means  of  procuring 
Satisfaction  to  his  Subjects. 

SECTION     LVII. 

The  King,  in  acting  thus,  purely  follows  the  Rules  dictated 
by  the  moft  correct  Juftice.  He  cannot,  without  being  wanting 
to  hi>  Duties  of  a  Sovereign,  and  to  his  Honour,  refufe  to  Pro- 
tect effectually  his  Subjects,  who  had  not  traded  on  the  Foot- 
ing they  have  done,  but  for  their  confiding  in  the  Declaration, 
which  had  for  its  Foundation  the  Word  paffed  by  the  Englijh 
Minifters. 

SECTION     LVIII. 

The  Engliß  Subjects  (who  are  the  moft  interefted  in  this  Affair) 
will  perhaps  find  means,  by  Help  of  the  Parliament,  to  infpire 
the  Englijh  Miniftry  with  more  equitable  Sentiments,  or  to  com- 
pel the  Privateers  to  the  real  Payment  of  the  Sums  liquidated; 
for  which  they  are  accountable  to  the  Pn/J/ian  Subj  cts ;  to 
which  Effect  thofe  Subjects,  from  this  Inftant,  make  over  to 
the  Stock-holders  in  the  Silißa-Lozn  all  the  Demands  they  have 
on  the  faid  Privateers. 

SECTION     LIX. 

How  the  Engliß:  Miniftry  underftands  it,  is  paft  all  Compre- 
henfion,  whilft  they  pretend  that  England  would  find  itfelf  dif- 
engaged  from  the  Guaranty  of  Sileßa  from  (that  Moment,  th.it 
the  Payment  of  thofe  Funds  (guaranteed  to  the  Engliß:  Subjects 
by  the  Treaties  of  Peace  of Breflau  and  D rejden>  and  in  regard 
to  which  only  that  Guarantee  of  Silefia  had  been  granted)  fhould 
be  interrupted.     It  feems,  that  in  the  Cafe  as  it  now  ftands,  the 
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Engliß)  Miniftry  has  afrelh  loft  Sight  of  the  Law  of  Nations ; 
for  neither  the  preceding  Peace,  nor  the  Motive  upon  which 
that  Peace  was  concluded,  are  at  all  here  concerned  ;  but  the 
Matter  in  Qaeftion  is  a  new  Offeree,  committed  after  the  Con- 
clnfion  of  the  Peace,  by  Engliß}  Subjects,  againft  thofe  of  the 
King ;  and  it  is  this  new  Injury  that  engages  the  King  to  make 
ufe  of  Reprifals,   towards  obtaining  Satisfaction  for  it. 

SECTION    LX. 

It  is  clearly  Matter  of  Fact,  that  it  was  not  till  after  the  Peace 
of  Brßati,  of  j  742,  and  that  of  Drefden  174«:,  confirmative  of 
the  precedent  one,  (by  which  Treaties  the  King  engaged  to 
pay  off  to  Engliß)  Subjects  more  than  one  Million  of  Mortgage 
upon  Sile/i.i;  and  on  the  other  Part,  the  King  of  Great  Britain, 
as  being  comprehended  in  the  faid  Peace,  took  upon  himfelf 
to  be  a  Guarantee  of  the  faid  Treaty)  It  was  only,  I  fay, 
fince  that  Peace,  that  the  Engliß}  Privateers  began,  notwith- 
ftanding  the  Laws  of  Nations,  and  the  pofitive  Afiurances  of  the 
M'niftry  of  that  Nation,  to  infult  as  well  the  Prußian  Ships,  as 
the  neutral  ones  upon  which  the  Pru/fians  had  laden  permit- 
table  Merchandize,  when  they  pillaged  fome,  and  forcibly 
dragged  others  into  the  Ports  of  England;  whence,  after  having 
detuned  them  whole  Years,  they  releafed  them  at  length,  with- 
out making  them  any  Satisfaction  for  the  Damages  and  Expences 
their  Detainment  had  caufed  them,  and  with  condemning  them 
even  in  the  Cofts  of  Capture. 

SECTION     LXI. 

The  Point  then  in  Queftion  here  is  a  new  Offence,  and  which 
does  not  draw  its  Origin  from  the  preceding  War,  nor  has  any 
Connection  with  it,  but  which  purely  of  itfelf  alone  requires  a 
new  Reparation. 

SECTION      LX1I. 

The  King,  towards  obtaining  Reparation  for  this  new  Offence, 
is  authorized  by  the  Law  of  Nations,  to  have  recourfe  to  the 

Funds 
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Funds  of  the  Engliflj  Subjects,  which  he  happens  to  have  in  his 
Hands,  fo  long  as  his  Subjects  fhall  not  be  indemnified. 

See  above ,  §.  52,  53. 

SECTION     LXIII. 

The  preceding  Peace  dees  not  receive  any  Attaint  thereby, 
fince,  according  to  the  Laws  of  Nations,  the  Reparation  of  a 
new  Offence  may  be  profecuted  [f aha  pace)  without  Interrup- 
tion of  a   Peace. 

SECTION     LXIV. 

The  illuftrious  Grctius  clearly  decides  this  Qujftion,  by  a 
Principle  founded  upon  Natural  Reafon. 

"  It  is  a  Queftion  (fays  he)  that  occurs  every  Day,  and  is 
"  often  debated,  when  it  is  that  a  Peace  may  be  looked  upon 
"  as  broken  j  for  it  is  one  Thing,  NB.  tofurnifh  a  new  Subject 
"  for  War  by  a  new  Offence,  and  another  Thing  to  break  a 
"  Peace." 

He  there  brings  in  an  Example  parallel  to  the  Cafe  here 
examined. 

"  If  it  happens  that,  after  a  Peace  concluded,  one  of  the 
M  contracting  Parties  commits  Vit  lence  upon  the  Subjects  of  the 
"  other,  and  confequently  ojfetids  that  other  afre/h,  the  Peace 
"  dees  not  for  all  that  ceafe  to  fubfift,  but  the  Party  offended 
"  can,  NB.  NB.  falva  pace,  without  violating  that  Peace,  re- 
'•'  commence  War  upon  this  new  Motive." 

Grot.  De  Jure  Bell.  G?  Pac.  L.  iii.  c.  20.  §  28  &  32.  And 
c.   20.  §  32.  and  §  33,  n.  3. 

SECTION     LXV. 

If  then  a  Peace,  concluded  between  two  Parties  at  War,  fub- 
lifts  even  after  that  one  of  the  contracting  Parties  has  fuffered 
new  Acts  of  H  ftility  on  the  Part  of  the  other,  with  how  much 
more  cogent  a  Reafon  is  not  one  to  look  upon  that  Peace  as 

fubfifting, 


47°  Expo  fit  ion  of  the  Motives,  &c. 

fubfifting,  when  it  is  only  the  Mediator  and  Guarantee  ofthat 
Peace,  who,  by  a  new  Injury,  gives  Room  to  one  of  the  con- 
tracting Parties,  to  lay  an  Attachment  upon  certain  Things  Sti- 
pulated in  that  Peace,  until  he  lhall  have  obtained  Satisfaction 
for  this  new  Injury. 

SECTION      LXVI. 

But,  mould  any  take  it  into  their  Heads  to  maintain,  againft 
all  Reafon,  that  at  leaft  fuch  an  Attachment  was  to  annul  the 
Guarantee  promifed  in  the  Treaties  of  Breßau  and  Drefden, 
neverthelefs  that,  which  is  Stipulated  in  the  2 2d  Article  of  the 
Peace  of  Aix-la-Chapelle,  of  the  18th  olOtiober,  1748,  would 
fublift  always  in  its  full  Force.  In  all  Events,  the  King  would 
find  himfelf  equally  difengaged  on  his  Side  from  the  Guarantee 
given  by  him,  with  regard  to  the  Succeffion  of  the  reigning 
Family  in  England,  and  of  that  of  the  Electoral  States  of 
Hanover. 

SECTION     LXVII. 

It  is  then  clear,  from  all  the  foregoing,  that,  notwithstand- 
ing the  Attachment  laid  upon  the  Englijh  Funds  in  the  Mort- 
gage of  Silcfia ;  the  Peace  of  Breßau,  and,  confequently,  the 
Guarantee  of  the  King  of  Great-Britain,  and  that  of  England, 
which  is  comprehended  in  it,  fubfift  entire  :  A  Guarantee, 
which  the  King,  if  Occaiion  Should  offer,  will  very  well  know 
how  to  aSTert  effectually  in  its  proper  Seafon. 
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Letter  A. 
SPECIFICATION 

OF      THE 

PRUSSIAN       SHIPS, 

TAKEN       ON       THE      HIGH      SEAS, 

Againft  the  Rules  eftabliihed  by  the  Law  of  Nations,  unjuftly  detained,  and  afterwards 
releafed  by  the  Engliß  Marine,  during  the  laft  War :  And  the  Captures  and  Detain- 
ments whereof  have  caufed  Lolfes  and  Damages  to  the  Subjects  of  His  PrujRan 
Ma'efty,  either  for  the  Ships  themfelves,  or  for  the  Effects  and  Merchandize  laden 
upon  them. 


Num- 
ber of 
Ships 


I. 


Names  of  the 
Ships    and 
Captains. 


The  Frederick 
Friendfhip, 
Capt.  Sprenger 

The  Twins, 

Capt.  Kruth 


The  Anne  Eli- 
zabeth, Capt. 
Daniel  Shultz 


The  Catherine 
Chriftina, 
Capt.  Frede- 
rick Berend 


Names 


of  the 
Pri- 


Englifh 
vatecrs  who 
took  them. 


ThePofHHon  of 
Topfham,  C. 
John  Morgan 

The  Prince 
Frederick, 
Capt.  Norris 

1.  The  Sala- 
mander, Capt. 
Henry  Staf- 
fle Id 

2.  The  Dol- 
phin,' Capt. 
Henry  Pierce 

TheProfperous, 

C  apt.  Solomon 
Courier 


Voyages  in 
which  the  Cap 
iure  was  made 


From  Bour- 
deaux  to  Ste- 
tin 

From  Stetin  to 
Port  L' Orient 
or  Breft 

From  France  to 
Stetin 


Date  of  the  Cap 
ture,  and  Time  of 
Detainment. 


Taken  April  16, 
1748,  till  May  i. 
1748 


Taken  Auguft  12 
1747,  detained 
10  Months 


Taken  Jan.    7, 
1748,  detained  6 
Months 


From  Bour- 
deaux  to  Ste- 
tin 


Taken  April  5, 
1  748,  detained  4 
Days 


Names  of  the 
Pruffian  Subjecls 
who  fuffered 
Damage  thereby 

Tornickeand  Pin- 
sel of  Stetin 


VanfclowofStetin 


Shultz  of  Stetin 


2.  The  Widow 
Sthroeder 


Barthok!  of  Stetin 


Upon  what  Ac- 
count, and  of 
ivhat  Sorts  of 
Merchandize 

Account  of  De- 
tainment of  the 
Ship 

Account  of  De- 
tainment of  the 

Ship 

1.  For  a  Carc;o  of 
Wine  and  Cbef- 

nuts 

2.  Account  of  the 
Ship  itfelf 


Account  of  De- 
tainment ot  the 
Ship 

! 
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Names  of  the 
Ships  and 
Captains 


The  Dame  Ju 
liana,   Capt. 
Martin  Preft 


Frederick  II. 
K.  of  PruiTia, 
Capt.  Chri- 
ftian  Shultze 

TheShipGood 
Wind,  Capt. 
Michael  Juri- 
anzen 

The  Golden 
Sun,  Capt. 
Jacob  Rider 

The  De  Daajre- 
roud,   Capt. 
Martin  Sper- 
wien. 

The  Frederick 
II.   King  of 
Pruflia,   Capt. 
Chriftian 
Shultz 

The  Golden 

Eagle,   Capt. 
Onne  Arends 


The  Two  Bro 
thers,  Capt. 
Jon.  Hallen 


The  Young 
Andrew,  Capt 
Henry  Bark- 
horn 


Names  of  the 
Englifh  Pri- 
vateers who 
took  them 

The   Prince    of 
Orange,  Capt 
John  Steven- 
Ion 

FheEndeavour. 
Capt.  Robert 
Crovvlewall 


Capt.  Abraham 
Broxell 


The  Sackville, 
Capt.  Peter 
Wood 

The  Endea- 
vour, Cant. 
Robert  Croufe- 
wall 

The  Eagle, 
Capt.  John 
Baleley 


The  Prince  of 
Orange,  Capt. 
John  Steven- 
Ion 

The  York, 

Capt.  Grave- 

ner 
The  Saltafh, 

Capt.  John 

Knight 

Fhe  Mary  Gal- 
ley,  Capt. 
Peter  Oliver 


'  oyages  in 
■which  the 
Capture  was 
made 

From  Leghorn 
to  Amfterdam 


Taken  Jan.  20,  'Bartholu  of  Stetin 
1748,  detained  5 
Months 


From  Bour- 
deaux   to   Ko 
nifberg 


From  Morlaix 
to  Rotterdam 


From  Konigf- 
berg  to  Bour- 
deaux 

From  Rotter- 
dam to  Bay- 
onne. 


From  Konigf- 
berg  to  Bour- 
deaux 


From  Dunkirk 


From  Rotter- 
dam to  Roan 


From  Dublin 
to  France 


Date  of  the  Cap- 
ture und  Time  of 
Detainment 


Nimes  of  the 
r  p'fiian  Subjecls 
who  fvffc ■  id 
Damage  thereby 


Upon  what  Account, 
and  of  what  Sorts 
of  Alercbandize 


Account  of  De- 
tainment of  the 
Ship 


Taken  April  4,     1  .SaturgusofKon. 
1748,  detained  4  a.Bifhoffand  Maas 
Months  of  Konigfberg 

3.  Sherres  of  Kon. 


Taken  April  5, 
1748,  detained  3 
Months 


Dickman  and  Son 
of  Konigfberg 


Faken  Dec.  29,    The  Widow  of 
1747,  detained  5    Shurt  Liewes  of 
Months  Konigfberg 


Taken  March  26, 
1748,  detained  8 
Months 


Taken  Nov.   16, 

1746,  detained 
till  July  17, 

1747 

Taken  July  24, 

1747,  detained 
4  i  Months 


Faken  April   16, 
1748,  detained 
4  Months 


Taken  Sept.  9, 
1747,  detained 
8  i  Months 


The  Widow  of 
Shurt  Liewes  of 
Konigfberg 


Bifchoff  and  Maas 
of  Konigfberg 


Onne  Arends  of 
Eaft  Friezeland 


Fhe  Widow  of 
John  Hallen  of 
Eaft  Friezeland 


Efpanhiac  and 
Cabrit  of  Konigf- 
berg 


Ace.  Wines  and 
Brandy  lad.  thereon 

2.  Ace.  Det.  of  Ship 

3.  Account  of  Wine 

Account  of  Detain- 
ment of  the  Ship 


Account  of  De- 
tainment of  the 
Ship 

Account  of  Detain- 
ment of  the  faid 
Ship 


Account  of  the 
Ship  itfelf 


rVccount  of  Detain- 
ment of  the  fait 
Ship 


Account  of  Detain- 
ment of  the  laic 
Ship 


Account  of  the  Shi; 
and 

Turf 


a  Lading  o 


Nuttl 
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14. 


J5- 


16. 


»7- 


Names  of  the 
Ships  and 
Captains 


The  Dorothy 
Sophia,  Capt. 
Peter  Kettel- 
hut 


The  Two  Bro 
thers,  Capt. 
Auguftine  Au 
gufiinus 

The  St.  John, 
Capt.  John 
Grofe 


The  Young 
Tobias,  Capt 
Paul  Otto 


The  Little  Da 
vid,  Capt.  Mi- 
chael Bugh- 
dall 


Name;  of  the 
Englifh  Pri- 
vateers who 
took  them. 

1.  The  Eagle, 
Capt.  Batzely 

2.  The  York, 
Capt.  Grave- 
ner 

The  King- 
fifher,  Capt. 
William  Salter 
Willet 

1.  The  Prince 
of  Orange 

2.  The  King  of 
Sardinia,  Capt. 
Torman 


Voyages  in 
■which  the 
Capture  was 
made 

From  Bour- 
deaux  to  Rot- 
terdam 


From  Rotter- 
dam to  Offend 


The  Corrival, 
Capt.  John 
Milton 


The  Hawk, 
Capt.  Bulkeley 

The  Warren 
Galley,  Capt 
Ryan  Brown 


1.  From  Leg- 
horn to  Rot- 
terdam 

2.  From  Bay- 
onne  to  Rot- 
terdam 

From  Bour- 
deaux  to 
Dantzick 


From  Bour- 
deaux  to 
Dunkirk 


Date  of  the  Cap- 
ture, and  Time  of 
Detainment 


Taken  Dec.  10, 
1745,  detained 
till  Auguft  12, 
1746 


Taken  July  26, 
1747,  detained 
till  Jan.27,  1748 


1.  Taken  Dec.  1 1, 

1747,  till  Dec. 
20, 1747 

2.TakenApril  30 

1748,  till  May 
29,  1748 

Taken  May  15, 
1748,  detained 
7  Days 


Names  of  the 
Pruffian  Suijetts 
who  have  fuffered 
Damage  thereby 

Löper,  Privy  Coun- 
fellor,  and  She- 
renberg,  Coun- 
fellor  of  Com- 
merce at  Stetin 

Auguftin  Augufli- 
nus  of  Eaft 
Frizeland 


Jon  Frederick  Pe- 
ters of  Stetin 


Upon  what  Account, 
and  of  what  Sorts 
of  Merchandize. 


Account  of  Detain- 
ment of  the  Ship 


Account  of  Detain- 
ment of  the  Ship 


Account  of  Detain- 
ment of  the  Ship 


Taken  May  17, 
1748,  detained 
tiliSept.27,1748 


Sherenberg,  Coun- 
iellor  of  Com- 
merce 

Kretchmar,  Mer- 
chant, Paul  Otto, 
Captain  of  the 
Ship,  and  Gohr 
of  Stetin 

Splittgerber   and 
Daun  of  Berlin 


Account  of  De- 
tainment of  the 
Ship 


Account  of  Detain- 
ment of  the  Ship, 
and  of  its  Lading 
of  Wine  and 
Brandy 


Vol.  I. 


O  o  o 
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Letter  B. 


SPECIFICATION 


OF      THE 


NEUTRAL       SHIPS. 


Taken,  and  unjuftly  detained,  againft  all  the  Laws  of  Nations,  by  the  Englifl:  Marine,  and  . 

afterwards  releafed,  during  the  lafl:  War. 

And  of  which  the  Capture  and  Detainments  have  occafioned  Lofles  and  Damages  to  the  Subject; 
of  His  Majefty  the  King  of  Prußa,  for  the  Merchandize  with  which  they  were  laden,  anc 
which  were  detained  in  England,  although  at  length  releafed. 


Num- 

Names of  the 

Names  of  the 

Voyages  in 

Date  of  the  Cap- 

Names of  the 

Upon  what  Account 

ber  of 

Ships   and 

Englifh  Pri- 

which the 

ture,  and  Time  of 

Pruffian  Subjects 

and  of  what  Sorts 

Ships 

Captains 

vateers  who 
took  them 

Capture  ivas 
made 

Detainment 

who  fuße  red  Da- 
mage thereby 

of  Merchandize 

I. 

A  Dane,  the 

The  Chefter- 

From  Ceiita  to 

Taken  April  22, 

Palmirand  Le 

For  a  Cargo  of 

Cecilia,  Capt. 

field,  Capt. 

Altena 

1748,  detained 

Cocq  of  Berlin 

Wine 

Bois  Swenfen 

Samuel  Gil- 
beck 

till  June  1 1, 
1748 

2. 

A  Swede,  the 

The  Cumber- 

From Roch  eile 

Taken  Oct.  13, 

1.  Le  Cocq  of 

1.  For  3  Barrels  0 

Nahring, 

land,  Capt. 

to  Bourdeaux 

1747,  detained  6 

Berlin 

Indigo 

Capt.  'Chri- 

Henry  Cooper 

4.  Months 

2.  The  Schwartz 

2.  For  2  Barrels  0 

ftian  Tiede- 

Brothers  of  Mag- 

Indigo 

man 

deburgh 
3.   Sandrat  and 
Hammel  of 
Magdeburgh 

3.  For  Indigo,  Su 
gar,  and  Orleanc 

4.  Meurn  of  Ber- 
lin 

4.  For  Indigo 

Numba 


Names  of  the 
Ships  and 
Captains 


The  Lady 
Jane,  Capt. 
Joachim 
Peyn 


A  Swede,  the 
Carlfhaven 
Werft,  or 
Carlfhaven 
Dock,  Capt 
John  Holm 


A  Ham- 
burgher,  the 
Anne  Eliza- 
beth, Capt. 
Chriftian 
Mau 


Specification  of  the  Neutral  Ships, 


Names  of  the 
Englifh  Pri- 
vateers who 
took  them 

The  Fortune, 
Capt.  Gilbert 
Chain 


Voyages  in 
which  the 
Capture  xuas 
made 

From  Ham- 
borough  to 
Cadiz 


The  Lilly, 
Capt.  Thomas 
Knowles 


From  Ham- 
borough  to 

Cadiz 


The  Carl  i  lie, 
Capt.  William 
Owen 


From  Ham- 
borough  to 
Cadiz 


Taken  March  17, 
1747,  detained  6 
Months 


Date  of  the  Cap- 
ture,   and  Tune  of 
Detainment 


Taken  Dec.   24, 
1747,  detained  1 
Year 


Taken  Sept.  10, 
1746,  detained 
61  Months 


Names  of  the 
Pruffian   Subjeils 
who  fuffered  Da- 
mage thereby 


475 

Upon  ivhat  Acconnt, 
and  of  what  Sorts 
of  Merchandize 


4- 


1.  Mentzel  of 
Hirfchberg 

2.  The  Widow  of 
John  Martin 
Gottfrid,   and  hei 
Son-in-law,  of 
Hirfchberg 

3.  The  Widow  of 
Buchs  and  Son,  of 

Hirfchberg 

4.  Splittgerber  and 
Daun  of  Berlin 

1 .  Mentzel  of 
Hirfchberg 

2.  The  Widow  of 
John  Martin 
Gottfried,   and 
Son  in-law,  of 
Hirfchberg 

3.  The  Widow 
and  Son  of  God 
frey  Glatfey  of 
Hirfchberg 

4.  Hartman  of 
Hirfchberg 

5.  Schober  of 
Hirfchberg 

6.  Buttner  of 
Schmiedeberg 

'.  Splittgerberand 
Daun  of  Berlin 
[.  The  Widow  of i1 
John  Martin 
Gotlfried,  and 
Son-in-law,  of 
Hirfchberg 
'..  The  Widow 
and  Son  of  God- 
frey Glatfey  of 
Hirfchberg 
;.   John  Hartmann 
of  Hirfchberg 
4.  Splittgerber  and 
Daun 


i.  For  3  Bales  of 


Linnens 
2.  For  Linnens 


3.  For  ditto 


For  ditto 

For  7  Chefts  of 


Linnens 
2.  For  Linnens 


3.  For  ditto 


For  ditto 
For  ditto 
For  ditto 


.  For  Flax  and 

Tin 

.  For  Linnens 


2.  For  ditto 


For  ditto 
For  ditto 


Num- 
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Num- 

Names of  the 

Names  of  the 

Voyages  in 

Date  of  the  Cap- 

Names of  the 

Upon  what  Ac- 

ber of 

Ships  and 

Englifh  Pri- 

which    '  ' 

ture  and  Time  of 

Prufiian  S '  ■kjecls 

count,  and  of 

Ships 

Captains 

vateers  it 

Capture  was 

Detainment 

who  Jujfertd 

what  Sorts  of 

took  a     . 

Damage  thereby 

Merchandize 

6. 

A  Swede,  Guf- 

The  An  (on, 

From  Ilam- 

Taken  October 

1.  The  Widow  ol 

1.  For  Linnens 

tavus  the 

Capt.  Benja- 

borough to 

27,   1747,  de- 

John Martin  Got- 

Prince  Roval, 

min  Good- 

Cadiz. 

tained  15  Months 

fried,  and  Son-in- 

Capt.  BartholJ 

win 

law,  of  Hirfch- 

Muh] 

• 

berg 

2.  The  Widow 
and  Son  of  God- 
frey Glatfey  of 
Hirfchberg 

3.  Hartmann  of 
Hirfchberg 

4.  Tietze  of 
Hirfchberg 

5.  Cuenz  of 
Hirfchberg 

6.  Carpzow  of 
Hirfchberg 

7.  Splittberger  and 
Daun  of  Berlin 

2.  For  ditto 

3.  For  ditto 

4.  For  ditto 

5.  For  ditto 

6.  For  ditto 

7.  For  Flax 

j  * 

A  Dane,  the 

The  Profpe- 

From  Hambo- 

Taken  June  2, 

1.  The  Widow 

1 .  For  Linnen 

Young  Benja- 

rous, Capt. 

rough  to 

1747,  detained  6 

and  Son  of  God- 

min, Capt. 

Solomon 

Cadiz 

Months 

frey  Glatfey  of 

Henry  Neu- 

Courier 

Hirfchberg 

fchilling 

2.  Chriftop.  Cuentz 
of  Hinchberg 

2.  For  ditto 

8. 

The  Prince 

From  Hambo- 

Taken  May  28, 

The  Widow  and 

For  Linnens 

Frederick, 

rough  to  Bil- 

1748,  detained 

Son  of  Godfrey 

Capt.  John 

boa  and 

1  \  Month 

Glatfey  of 

Hartmann 

Bayonne 

Hirfchberg 

9- 

A  Hollander, 

The  Anfon, 

From  Hambo- 

Taken  Sept.   21, 

John  Godfrey 

For  Linnens 

the  Mary  Jo- 

Capt.  Benja- 

rough to 

1747,  detained 

Bukner  of 

feph,  Capt. 

min  Good- 

Cadiz 

10  Months 

Schmiedeberg 

Jeurier  Rouge 

win 

10. 

A  Hamburgher, 

The  Culloden, 

From  Bour- 

Taken  Auguft  9, 

1.   The  Schwartz 

1.  For  Coffee 

the  Union, 

Capt.  Abra- 

deaux to 

1  ~47,  detained  3 

Brothers  of  Mag- 
deburgh 

Capt.  John 

ham  Boxel 

Hamborough 

Months 

Struckmann 

2.  Sandrat  and 
Hummel  of 

Magdeburgh 

2.  For   Sugar  and 
Coffee 

Num 
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Num 
ber  of 
Ships 


Names  of  the 
Ships  and 
Captains 


A  Hamburgher. 
the  Neptune 
Capt.  Sander 
Heeren 


A  Flemburgher, 
the  St.  Paul, 
Capt.  Jent 
Hinrichfen 

The  Crown, 
Capt.  Peter 
Claflen 


The  Lady  Ca- 
therine, Capt. 
Wilke  deVries 


The  Concord, 
Capt.   Clacs 
Eichels 


The  Jane, 
Capt.  Gerard 
Royer  Altag 


Names    of  the 
Englim   Pri- 
vateers who 
took  them. 


Voyages  in  wh'nh 
the  Capture 
zvas  made 


The  Hard  wick,  From  Nantz   to 
Capt.  James       Hamborough 
Samian 


The  Chefter- 
field,  Capt. 
Samuel  Gil- 
beck 

The  Prince  of 
Orange,  Capt. 
John  Top- 
mann 


The  Tartar, 
Capt.  Tho- 
mas Spicer 


From  Nantz  to 
Hamborough 


From  Nantz  to 
Hamborough 


From  Rochelle 
to  Altena 


The  George,      From  Rochelle 
Capt.  William  to  Hambo 
Freebairne  rough 


The  Culloden 
Capt.  Abra- 
ham Boxel 


A  Hamburgher,  The  George, 
the  Friendihip,1  Capt.  William 


Capt.  John 
Quimann 


Freebairn 


From  Charente 
to  Hambo- 
rough 


From  Rochelle 
to  Hambo- 
rough 


Date  of  the  Cap- 
ture and  Time  of 
Detainment 


Taken  Auguft  10, 
1747,  detained  5 
Months 


Taken  April  5 
1748,  detained 
1  i  Month 


Taken  Oct.  25, 
1747,  detained 
till  Jan.  2,   1748 


Taken  April  5, 
1748,  detained 
Months 


Taken  Nov.  21, 
1747,  detained 
6  Months 


Taken  Auguft  7, 
detained  1 


'747» 
Year 


Taken  Auguft  10, 
1747,  detained  3 
Months 


Names  of  the 
Pruflian  Subjcfis 
who  Jiffered  Da- 
mage thereby 

t.   The  Sch warts 
Brothers  of 
Magdeburgh 

>.  Sandrat  and 
Hummel  of 
Magdeburgh 

The  Schwarts 
Brothers  of 
Ma^dcbiir^h 


r.   Eberfpach  of 

Berlin 
2.   The  Sons  of 

Feyerifen,  and 

Siebert  of  Glo- 

gaw 

1.   Spatzier  and 

Engelhart  of 

Berlin 
2-   The  Widow 

Reyne  of  Berlin 
5    Matthis  of  Ber 

lin 

1.  Gillet  of  Berlin 

2.  Grand  of  Berlin 

3.  Schneiderhints 
of  Berlin. 

1.  The  Widow 
Reyne  of  Berlin 

2.  Schüler  and 
Reyne  of  Berlin 

Sandrat  and  Hum- 
mel of  Magde- 
burgh 
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Upon  what  Account^ 
and  what  Sorts 
of  Merchandize 


1 ,  For  Coffee 


2.   For  Coffee,  Su- 
gar and  Pejrnam- 
buco 

For  Coffee 


1.  For  Indijro 

2.  For  ditto 


1.  For  Brandy 

2.  For  ditto 

3.  For  ditto 


1.  For  Syrup  and 
Brandy 

2.  For  Syrup  and 
Brandy 

3.  For  Syrup 


I.  For  Brandy 
For  ditto 

For  Indigo 
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Num- 
ber of 
Ships 


Specification  of  the  Neutral  Ships,   &c. 


Names  of  the 
Ships  and 
Captains 


A  Dane,  the 

Young  Prince 
Chrißian, 
Capt.  John 
Cornelius 
Leuwen 

The  Lady 
Margaret, 
Capt.  Henry 
Biclenberg 


A  Hamburgher, 
the  Rofe-bufh. 
Capt   Peter 
Claffen 

A  Sonder- 
burgher,  the 
Mary-Sophia, 
Capt.  Chrift. 
Giegerfen 

The  Anna-So- 
phia, Capt 
Henry  Horn 
de  Wolgaft 


A  Dantzicker, 
the  Hop,  of 
Dantzick, 
Capt.  Conrad 
Harlach 


The  Young 
John,  of  Pe- 
terfburgh, 
Capt.  Tho- 
mas Siefers 


Barnes  of  the 
Englifh  Pri- 
vateers who 
took  them 

The  Endea- 
vour,  Capt. 
Robert 
Croufewall 


The  Culloden, 
Capt.  Abr. 
Boxel 


The  Endea- 
vour, Capt. 
Robert 
Croufewall 

The  Carlifle, 

Capt.  William 
Owens 


Capt.  Jellers 


The  Chefter- 
field,  Cpt. 
Gilbeck 


Voyages  in 
which  the 
Capture  was 
made 

From  Mar- 
feillcs  to 
Hamborough 


From  Bour- 
deaux  to 
Hamborough 


From  Bour- 
deaux  to 
Hamborough 


From  Rochelle 
to  Hambo- 
rough 


From  Bour- 
deaux  to 
Konigfberg 


From  Bour- 
deaux  to 
Dantzick 


The  D.  Wm. 

Capt   Richard 
Gravi  .nor 
The  Dolphin, 
Capt.  Thomas 
Pierce 


From  Bour- 
deaux  to 
Hamborough 


Date  of  the  Cap 
ture,  and  Time  of 
Detainment 


Taken  Sept.  12, 
1747,  detained 
till  Jan.  2,   1748 


Names  of  the 
Pruilian  Subjects 
who  have  juffered 
Damages  thereby 

1.  Sandrat  and 
Hummel  of 
Magdeburgh 

2.  Matthis  of  Ber- 
lin 


Taken  Augufr.  29,  1.  Beker  of  Col- 
1747,  detained        berg 
3  i  Months  2.  Schneiderhuntz 

ofBerlin 
3.   Weifbach  of 
Potfdam 


Taken  April  6, 
1748,  detained   3 
Months 


Taken  March  20, 

.1747,  detained  5 
Months 


Taken  March  21, 
detained   2 


I747> 
Days 


Taken  Aug.   17, 
1747,  detained  7 
Months 


Taken  May  12, 
1748,  detained  3 

Months. 


1.  Beker  of  Col- 
berg 

2.  Weifbach  of 
Potfdam 

Meurer  ofBerlin 


Upon  what  Account, 
and  of  what  Sorts 
of  Merchandize 


t.  For  Coffee, 
Saffron,  and  Ver- 
digreafe 

2.  For  Almonds 


1.  For  Indigo 

2.  For  Wine, 
Vinegar,  and 
Brandy 

3.  For  Coffee 


1.  For  Indigo 

2.  For  Syrup 

For  Indigo 


Saturgus  of  Ko- 


nigfberg 


1.  Dickmann    and 
Son  ol  Konigf- 
berg 

2.  Korn  of  Ko- 
nigfberg 

3.  Albrechtof 
Konigfberg 

1.  The  Widow 
ofßucks,  and 
Son  of  Hirfch- 
berg 

2.  Weifbach  of 
Potfdam 


For  Wine  and 
Bayonne  Hams 


1.  For  Prunes 

2.  For  Wines 

3.  For  Indigo 

1.  For  Indigo 


2.  For  Verdigreafi 


Num 


Specification  of  the  Neutral  Ships, 


Num- 
ber of 
Ships 


Names  of  the 
Ships  and 
Captains 


The  Gregory, 
of  Bremen, 
Capt.  Jacob 
Mull« 

The  Young  Ca 
therine,  com- 
manded by 
Capt.  Küpper, 
afterwards  by 
Capt.  Elkes 

The  Six  Sif- 
ters, of 
Lubec 

The  St.  Anne 
of  Hambo- 
rough,  Capt. 
Abr.  Peteribn 

The  Young 
Eldert,  of 
Hamborough, 
C.  J.  Stuven 

The  Juft 
Henry,  of 
Hamborough, 
Capt.  Henry 
Elkes 

A  Dane,   the 
Elizabeth, 
Capt  Soren 
Peterfon 

The  Lady 
Clara,   Capt. 
Hermann 
Clallen  Drieft 

Adolphus  Fre- 
derick, Capt. 
Jonas  de 
Hafpin 


Names  of  the 
Englilh   Pri- 
vateers who 
took  them 

The  St  Mi- 
chael, Capt. 
George  Clar- 
mingham 

The  Culloden, 
Capt.  Abra- 
ham Boxel 


The  Culloden, 
Capt.  Abra- 
ham Boxel 

The  George, 
Capt.  William 
Frcebairn 


AnEnglifh 
Privateer 


The  Culloden, 
Capt  Abra 
ham  Boxel 


Phe  Culloden, 
Capt.  Abra- 
ham Boxel 


The  King 
George,  Capt 
John  Harding 


.  Capt.  Peter 
Wood 
2.  Capt  Rich. 
Gravener 


Voyages  in 
which  the 
Copture  was 
made 

From  Bour- 
deaux  to 
Hamborough 


From  Bour- 
deaux  to 
Hamborough 


From  Bour- 
deaux  to 
Lubec 

From  Bour- 
deaux  to 
Hamborough 


From  Roan  to 
Hamborough 


From  Bour- 
deaux  to 
Hamborough 


From  Ham- 
borough to 
Roan 


From  Ham- 
borough to 
Roan 


From  Mar- 
feilles  to 
Hamborough 


Date  of  th  eCap- 
ture,  and  Time 
Detainment 


Taken  March  19, 
■1748,  detained  2 
Months 


Taken  in  May, 
1747,  detained  6 
Months 


Taken  Oct  21, 
1747,  detained  5 
Months 

Taken  Aug.  11, 
1747,  detained 
3  I  Months 


Taken  May  4, 
1748,  detained 
Months 


Taken  in  July 
1747,  detained  6 
Months 


Taken  Sept.  17, 
1747,  detained  8 
Monüis 


Taken  June  22» 
I747,detained54- 
Months 


Taken  April  10, 
174S,  detained   3 
Months 


Names  of  the 
Pruffian  Subjefls 
who  have  juffered 
Damages  thereby 

Maquetand  Son 
of  Magdeburgh 


Schniderhintz  of 
Berlin 


Kritting  of  Ko- 
nigfberg 


Wifbach  of  Potf- 
dam 


The  Widow 
Schroder  of 
Stetin 


Pompera  of  Berlin 


Splittgerber  and 
Daun  of  Berlin 


Splittgerber  and 
Daun 


The  Jew  Hertz  of 
Potfdam 


For  Brandies, 
Wines,  Oils, 
Olives,  Capers, 
Almonds 

For  Syrup 
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Upon  what  Account, 
and  of  what  Sorts 
of  Aferchandize 


For  Indigo 


For  Brandy 


For  Wine 


For  Wines  and 
Brandy 


For  Copper 


For  Wax 


For  Goats  Hair  and 
Anchovies 


T  H  E 
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THE 


Duke  of  Newcastle's 

LETTER, 

By  His  MAJESTY'S  Order, 

To  Monfieur  MIC  HELL,  the  King  of  Prußas 
Secretary  of  the  Embafly,  in  Anfwer  to  the  Memorial, 
and  other  Papers,  delivered,  by  Monfieur  Michell,  to  the 
Duke  of  Newcastle,  on  the  23d  of  November,  and  13th 
of  December,  1752. 


I 


Whitehall,  Feb.  8,   1753. 
SIR, 

LOST  no  Time  in  laying  before  the  King,  the  Memorial, 
which  you  delivered  to  me  on  the  23d  of  November  laft, 
with  the  Papers,  that  accompanied  it. 


His  Majefty  found  the  Contents  of  it  fo  extraordinary,  that 
he  would  not  return  an  Anfwer  to  it,  or  take  any  Resolution 
upon  it,  till  he  had  caufed  both  the  Memorial,  and  the  Expo- 
ßtion  des  Motifs,  &c.  which  you  put  into  my  Hands  foon 
after,  by  way  of  Juftification  of  what  had  paffed  at  Berlin,  to  be 
maturely  confidered  ;  and  till  His  Majefty  mould  thereby  be  en- 
abled to  fet  the  Proceedings  of  the  Courts  of  Admiralty  here,  in 
their  true  Light;  to  the  end,  that  his  Prußan  Majefty,  and  the 
whole  World,  might  be  rightly  informed  of  the  Regularity  of 
their  Conduct ;  in  which  they  appear,  to  have  followed  the 
only  Method,  which  has  ever  been  pracVifed  by  Nations,  where 

Vol.  I.  P  p  p  Difputes 
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Difputes  of  this  Nature  could  happen  ;  and  ftriclly  to  have  con- 
formed themfelves  to  the  Law  of  Nations,  univerfally  allowed 
to  be  the  only  Rule,  in  fuch  Cafes,  when  there  is  nothing  ftipu- 
lated  to  the  contrary,  by  particular  Treaties  between  the  Parties 
concerned. 

This  Examination,  and  the  full  Knowledge  of  the  Facts  re- 
fusing from  it,  will  fhew,  fo  clearly,  the  Irregularity  of  the 
Proceedings  of  thofe  Perfons,  to  whom  this  Affair  was  referred 
at  Berlin ;  that  it  is  not  doubted,  from  his  Prujjian  Majefty's 
Juftice  and  Difcernment,  but  that  he  will  be  convinced  thereof, 
and  will  revoke  the  Detention  of  the  Sums  affigned  upon  Silejia  -, 
the  Payment  of  which,  his  Prußan  Majefty  engaged  to  the 
Empreis  Queen  to  take  upon  himfelf,  and  of  which  the  Reim- 
bursement was  an  exprefs  Article  in  the  Treaties,  by  which  the 
Ceflion  of  that  Dutchy  was  made. 

I,  therefore,  have  the  King's  Orders  to  fend  you  the  Report, 
made  to  his  Majefty,  upon  the  Papers  abovementioned,  by  Sir 
George  Lee,  Judge  of  the  Prerogative  Court ;  Doctor  Paul,  His 
Majefty's  Advocate  General  in  the  Courts  of  Civil  Law ;  Sir 
Dudley  Ryder,  and  Mr.  Murray,  his  Majefty's  Attorney,  and 
Solicitor  General.  This  Report  is  founded  on  the  Principles  of 
the  Law  of  Nations,  received  and  acknowledged  by  Authorities, 
of  the  greateft  Weight,  in  all  Countries ;  fo  that  His  Majefty 
does  not  doubt,  but  that  it  will  have  the  Effect  defired. 

The  Points,  upon  which  this  whole  Affair  turns,  and  which 
are  decifive,  are, 

Firfl,  That  Affairs  of  this  Kind  are,  and  can  be,  cognizable, 
only  in  the  Courts  belonging  to  that  Power,  where  the  Seizure 
is  made ;  and,  confequently,  that  the  Erecting  foreign  Courts, 
or  Jurifdi&ions  elfewhere,  to  take  Cognizance  thereof  is  con- 
trary to  the  known  Practice  of  all  Nations,  in  the  like  Cafes  j 
and,  therefore,  a  Proceeding  which  none,  can  admit. 

Secondly,  That  thofe  Courts,  which  are  generally  ftyled  Courts 
of  Admiralty,  and  which  include  both  the  interiour  Courts,  and 
the  Courts,  of  Appeal,  always  decide  according  to  the  univerfal 

Law 
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Law  of  Nations  only  -,  except  in  thofe  Cafes,  where  there  are 
particular  Treaties  between  the  Powers  concerned,  which  have 
altered  the  Difpofitions  of  the  Law  of  Nations,  or  deviate  from 
them. 

Thirdly,  That  the  Decisions,  in  the  Cafes  complained  of, 
appear  by  the  inclofed  Report,  to  have  been  made  fingly,  upon 
the  Rule  prefcribed  by  the  Law  of  Nations ;  which  Rule  is 
clearly  eftablifhed,  by  the  conftant  Practice  of  other  Nations, 
and  by  the  Authority  of  the  greateft  Men. 

Fourthly,  That,  in  the  Cafe  in  Queftion,  there  cannot  even 
be  pretended  to  be  any  Treaty,  that  has  altered  this  Rule,  or  by 
Virtue  of  which,  the  Parties  could  claim  any  Privileges,  which 
the  Law  of  Nations  does  not  allow  them. 

Fifthly,  That  as,  in  the  prefent  Cafe,  no  juft  Grievance  can 
be  alledged,  nor  the  leaft  Reafon  given,  for  faying,  That  Juftice 
has  been  denied,  when  regularly  demanded;  and  as,  in  moft 
of  the  Cafes  complained  of,  it  was  the  Complainants  themfelves, 
who  neglected  the  only  proper  Means  of  procuring  it ;  there 
cannot,  confequently,  be  any  juft  Caufe,  or  Foundation,  for 
Reprifals. 

Sixthly,  That,  even  though  Reprifals  might  be  jnftified  by 
the  known  and  general  Rules  of  the  Law  of  Nations,  it  appears, 
by  the  Report,  and  indeed  from  Confiderations,  which  muft 
occur  to  every  body,  that  Sums,  due  to  the  King's  Subjects  by 
the  Emprefs  Queen,  and  affigned  by  her  upon  Sileßa  ;  of  which 
Sums'  his  PruJ/ic'n  Majefty  took  upon  himfclf  the  Payment,  both 
by  the  Treaty  of  Brejlau,  and  by  that  of  DrcfJen,  in  Confide- 
räfioii  of  the  Ceftion  of  that  Country,  and  which,  by  Virtue 
of  that  very  Ceflion,  ought  to  have  been  fully,  and  abfolutely 
difcharged  in  the  Year  1745,  that  is  to  fay,  one  Year  before 
afty  of  the  Fa<fts  complained  of  did  happen  ;  could  riot,  either 
in  Juftice  or  Reafon,  or  according  to  what  is  the  conftant  Prac- 
tice between  all  the  moft  refpedlable  Powers,  be  feized,  or 
ftopt,  by  way  of  Reprizals. 

P  p  p  2  The 
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The  feveral  Facts,  which  are  particularly  mentioned  above, 
are  fo  clearly  ftated,  and  proved,  in  the  inclofed  Report ;  that 
I  (hall  not  repeat  the  particular  Reafonsand  Authorities  alledged 
in  Support  of  them,  and  in  Juftifkation  of  the  Conduct  and 
Proceedings  in  Queftion.  The  King  is  perfuaded,  that  thefe 
Realbns  will  be  fufficient  alfo  to  determine  the  Judgment  of 
all  impartial  People,  in  the  prefent  Cafe. 

It  is  material  to  obferve,  upon  this  Subject,  that  this  Debt  on 
Silfia  was  contracted  by  the  late  Emperor  Charles  the  Sixth  j 
who  engaged,  not  only  to  fulfil  the  Conditions  expreffed  in  the 
Contract ,  but  even  to  give  the  Creditors  fuch  further  Security, 
as  they  might  afterwards  reafonably  afk.  I  his  Condition  had 
been  very  ill  performed  by  a  Transfer  of  the  Debt,  which  had 
put  it  in  the  Power  of  a  Third  Perfon  to  feize,  and  con- 
fifcate   it. 

You  will  not  be  furprized,  Sir,  that,  in  an  Affair,  which  has 
fo  greatly  alarmed  the  whole  Nation,  who  are  entitled  to  that 
Protection,  which  His  Majefly  cannot  difpenfe  with  himfelf 
from  granting ;  the  King  has  taken  Time,  to  have  Things  ex- 
amined to  the  Bottom  ;  and  that  his  Majefly  finds  himfelf  ob- 
liged, by  the  Facts,  to  adhere  to  the  Juftice,  and  Legality,  of 
what  has  been  done  in  his  Courts,  and  not  to  admit  the  Irregular 
Proceedings,  which  have  been  carried  on  elfewhere. 

The  late  War  furnifhed  many  Inftances,  which  ought  to 
have  convinced  all  Europe,  how  fcrupuloufly  the  Courts  here 
do  Juftice,  upon  fuch  Occafions.  They  did  not  even  avail 
themfelves  of  an  open  War,  to  feize,  or  detain,  the  Effects  of 
the  Enemy,  when  it  appeared  that  thofe  Effects  were  taken 
wrongfully  before  the  War.  This  Circumftance  muff,  do  Ho- 
nour to  their  Proceedings ;  and  will,  at  the  fame  Time,  fhew, 
thit  it  was  as  little  neceffary,  as  proper,  to  have  Recourfe  elfe- 
where to  Proceedings,  entirely  new,  and  unufual. 

The  King  is  fully  perfuaded,  that  what  has  paffed  at  Berlin^ 
has  been  occafioned,  fingly,  by  the  ill-grounded  Informations, 

which 
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which  his  Prujßan  Majefty  has  received,  of  thefe  Affairs : 
And  does  not  at  all  doubt,  but  that,  when  his  P  ruffian  Majefty 
fhall  fee  them  in  their  true  Light,  his  natural  Difpofition  to 
Juftice  and  Equity  will  induce  him,  immediately  to  redtify  the 
Steps,  which  have  been  occafioned  by  thofe  Informations ;  and 
to  complete  the  Payment  of  the  Debt  charged  on  the  Dutchy  of 
Silefia,  according  to  his  Engagements  for  that  Purpofe. 

/  am,  ivitb  much  Confideration, 

s  I K 

Tour  mofi  Obedient, 

Humble  Servant, 


Holies  Newcaftle, 


To 
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To  the  KING'S  mod  Excellent 

MAJESTY. 

May  it  pleafe  Tour  Majeßy, 

IN  Obedience  to  your  Majefty's  Commands,  fignified  to  us 
by  his  Grace  the  Duke  of  Neivcaßle,  we  have  taken  the 
Memorial,  Sentence  of  the  Prujßan  Commiffioners.  and 
Lifts  marked  A  and  B,  which  were  delivered  to  his  Grace  by 
Monf.  Mi c kell,  the  P ruffian  Secretary  here,  on  the  23d  of  No- 
vember laft;  and  alfo  the  printed  Expofition  des  Motifs,  &c. 
which  was  delivered  to  his  Grace  the  13th  of  December  laft, 
into  our  ferious  Confederation.  And  we  have  directed  the  proper 
Officer  to  fearch  the  Regifters  of  the  Court  of  Admiralty,  and 
inform  us  how  the  Matter  appeared  from  the  Proceedings  there, 
in  Relation  to  the  Cafes  mentioned  in  the  .  faid  Lifts  A  and  B ; 
which  he  has  accordingly  done. 

And  your  Majefty  having  commanded  us  to  report  our  Opi- 
nion, concerning  the  Nature  and  Regularity  of  the  Proceedings 
under  the  Prujßan  Commiffion,  mentioned  in  the  faid  Memo- 
rial ;  and  of  the  Claim  or  Demand  pretended  to  be  founded 
thereupon  ;  and  how  far  the  fame  are  confident  with,  or  con- 
trary to,  the  Law  of  Nations,  and  any  Treaties  fuhfifting  be- 
tween your  Majefty  and  the  King  of  Pruffia,  the  eftablfhed 
Rules  of  Admiralty  Jurifdiction,  and  the  Laws  of  this  King- 
dom: 

For  the  greater  Perfpicuity,  we  beg  leave  to  fubmit  our 
Thoughts  upon  the  whole  Matter  in  the  following  Method. 

\fl,  To  ftate  the  clear  Eftablifhed  Principles  of  Law. 

zdly,  To  ftate  the  Fad. 

idly,  To  apply  the  Law  to  the  Fact. 

Vhly, 
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4tb/y,  To  obferve  upon  the  Questions,  Rules,  and  Realbnings 
alledged  in  the  faid  Memorial,  Sentence  of  the  Pruffian  Com- 
miffioners,  and  Expoßticn  des  Motifs,  &c.  which  carry  the  Ap- 
pearance of  Objections  to  what  we  (hall  advance  upon  the 
former  Heads. 

Firft,    As  to  the  LAW. 

When  two  Powers  are  at  War,  they  have  a  Right  to  make 
Prizes  of  the  Ships,  Goods,  and  Effects,  of  each  other,  upon 
the  High  Seas.  Whatever  is  the  Property  of  the  Enemy  may 
be  acquired  by  Capture  at  Sea  ;  but  the  Property  of  a  Friend 
cannot  be  taken,  provided  he  obferves  his  Neutrality. 

Hence  the  Law  of  Nations  has  eftablifhed, 

That  the  Goods  of  an  Enemy,  on  Board  the  Ship  of  a  Friend, 
may  be  taken. 

That  the  lawful  Goods  of  a  Friend,  on  Board  the  Ship  of  an 
Enemy,  ought  to  be  reftored. 

That  Contraband  Goods,  going  to  the  Enemy,  tho'  the  Pro- 
perty of  a  Friend,  may  be  taken  as  Prize  ;  becaufe  fupplying  the 
Enemy  with  what  enables  him  better  to  carry  on  the  War,  is 
a  Departure  from  Neutrality. 

By  the  Maritime  Law  of  Nations,  univerfally  and  immerao- 
rially  received,  there  is  an  eflabliihed  Method  of  Determination, 
whether  the  Capture  be,  or  be  not,  lawful  Prize. 

Before  the  Ship,  or  Goods,  can  be  difpofed  of  by  the  Captor,, 
there  mufl  be  a  regular  judicial  Proceeding,  wherein  both  Par- 
ties may  be  heard,  and  Condemnation  thereupon  as  Prize,  in 
a  Court  of  Admiralty,  judging  by  the  Law  of  Nations  and 
Treaties. 

The  proper  and  regular  Court  for  thefe  Condemnations,  is 
the  Court  of  that  State,  to  whom  the  Captor  belongs. 

The 
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The  Evidence  to  acquit  or  condemn,  with,  or  without,  Cofts 
or  Damages,  rauft,  in  the  firft  Inftance,  come  merely  from  the 
Ship  taken,  viz.  the  Papers  on  Board,  and  the  Examination  on 
Oath  of  the  Mafter  and  other  Principal  Officers ;  for  which 
Purpofe,  there  are  Officers  of  Admiralty  in  all  the  confiderable 
i-ea  Torts  of  every  Maritime  Power  at  War,  to  examine  the 
Captains,  and  other  Principal  Officers  of  every  Ship,  brought 
in  as  Prize,  upon  General  and  Impartial  Interrogatories :  If  there 
don't  appear  from  thence  Ground  to  condemn,  as  Enemy's  Pro- 
perty, or  Contraband  Goods  going  to  the  Enemy,  there  muft 
be  an  Acquittal,  unlefs  from  the  aforefaid  Evidence  the  Pro- 
perty fliall  appear  fo  doubtful,  that  it  is  reafonable  to  go  into 
further  Proof  thereof. 

A  Claim  of  Ship,  or  Goods,  muft  be  fupported  by  the  Oath 
of  fome  body,  at  leaft  as  to  Belief. 

The  Law  of  Nations  requires  good  Faith  :  Therefore  every 
Ship  muft  be  provided  with  complete  and  genuine  Papers ; 
and  the  Mafter  at  leaft  fhould  be  privy  to  the  Truth  of  the 

Tranfaction. 

To  enforce  thefe  Rules,  if  there  be  falfe  or  colourable  Papers; 
if  any  Papers  be  thrown  over-board  ;  if  the  Mafter  and  Officers 
examined  in  Prceparatorio  grofsly  prevaricate ;  if  proper  Ship's 
Papers  are  not  on  Board  ;  or  if  the  Mafter  and  Crew  can't  fay, 
whether  the  Ship  or  Cargo  be  the  Property  of  a  Friend  or  Ene- 
my, the  Law  of  Nations  allows,  according  to  the  different  De- 
grees of  Mifbehaviour  ,  or  Sufpicion,  ariling  from  the  Fault  of 
the  Ship  taken,  and  other  Circumftances  of  the  Cafe,  Cofts  to 
be  paid,  or  not  to  be  received,  by  the  Claimant,  in  Cafe  of  Ac- 
quittal and  Reftitution.  On  the  other  Hand,  if  a  Seizure  is 
made,  without  probable  Caufe,  the  Captor  is  adjudged  to  pay 
Cofts  and  Damages :  for  which  Purpofe,  all  Privateers  are  ob- 
liged to  give  Security  for  their  good  Behaviour  :  And  this  is  re- 
ferred to,  and  exprefsly  ftipulated  by  many  Treaties  *. 

Though 

*  Treaty  between  England  and   Holland,   17   Feb.  1668,  Art.  13.     Treaty 
1  Dec.  1674.  Art.  10.     Treaty  between  England  and  France  at  St.  Germains, 

24.  Feb. 
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Though  from  the  Ship  Papers,  and  the  preparatory  Exami- 
nations, the  Property  don't  fufficiently  appear  to  be  Neutral, 
the  Claimant  is  often  indulged  with  Time,  to  fend  over  Affi- 
davits to  fupply  that  Defedl :  If  he  will  not  fhew  the  Property, 
by  fufficient  Affidavits,  to  be  Neutral,  it  is  prefumed  to  belong 
to  the  Enemy.  Where  the  Property  appears  from  Evidence  not 
on  Board  the  Ship,  the  Captor  is  juftified  in  bringing  her  in,  and 
cxcufed  paying  Cofts,  becaufe  he  is  not  in  Fault ;  or,  according 
to  the  Circumftances  of  the  Cafe,  may  be  juffly  entitled  to  re- 
ceive his  Cofts. 

If  the  Sentence  of  the  Court  of  Admiralty  is  thought  to  be 
erroneous,  there  is  in  every  Maritime  Country  afuperior  Court  of 
Review,  confifting  of  the  moft  confiderable  Perfons  ;  to  which 
the  Parties,  who  think  themfelves  aggrieved,  may  appeal :  and 
this  fuperior  Court  judges  by  the  fame  Rule  which  governs  the 
Court  of  Admiralty,  viz.  The  Law  of  Nations,  and  the  Trea- 
ties fublifting  with  that  neutral  Power,  whofe  Subject  is  a  Party 
before  them. 

If  no  Appeal  is  offered,  it  is  an  Acknowledgement  of  the 
Juftice  of  the  Sentence  by  the  Parties  themfelves,  and  con- 
clufive. 

This  Manner  of  Tryal  and  Adjudication  is  fupported,  alluded 
to,  and  inforced,  by  many  Treaties*. 

In    . 

24  Feb.  1677.  Article  10.  Treaty  of  Commerce  at  Ryfivick,  Sept.  20.  1697. 
between  France  and  Holland,  Art.  30.  Treaty  of  Commerce  at  Utrecht, 
31  March,    17 13.  between  Great-Britain   and  France,  Art.  29. 

*  As  appears,  with  refpect  to  Courts  of  Admiralty  adjudging  the  Prizes 
taken  by  thofe  of  their  own  Nation,  and  with  refpeft-to  the  YVitneflcs  to  be 
examined  in  thole  Cafes,  from  the  following  Treaties.- -Treaty  between  Eng- 
land zw\  Holland,  17  Feb.  1668.  Art.  9.  and  14.  Treaty  1  Dec.  1674.  Art. 
11.  Treaty  29th  of  April  1689.  Art.  12,  13.  Treaty  between  England  and 
Spain,  23  May,  1667.  Art.  23.  Treaty  of  Commerce  at  Ryfivick,  20  Sept. 
1697.  between  France  and  Holland,  Art.  26  and  31.  Treaty  between  England 
and  France,  3  Nov.  J 655.  Art.  17  and  18.  Treaty  01  Commerce  between 
England  and  France  at  St.  Germains,  29  March,  1632.  Art.  5  and  6.  Treaty 
at  St.  Germains,  24  Feb.  1677.  Art.  7.  Treaty  of  Commerce  between  Great- 
Britain  and  France,  at  Utrecht,  31  March,  I713.  Art.  26  and  30.  Treaty 
between  England  and  Denmark,  29   Nov.  1669.  Art.  23  and  34.     Heineccius, 

Vol..  I.  Q.q  q  who 
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In  this  Method,  all  Capture  at  Sea  were  try'd  during  the  laft 
War,  by  Great-Britain,  France  and  Spain,  and  fubmitted  to 
by  the  neutral  Powers.  In  this  Method,  by  Courts  of  Admiralty 
acting  according  to  the  Law  of  Nations,  and  particular  Treaties, 
all  Captures  at  Sea  have  immemorially  been  judged  of,  in  every 
Country  of  Europe.  Any  other  Method  of  Tryal  would  be  ma- 
nifeftly  unjuft,  abfurd,  and  impracticable. 

Tho'  the  Law  of  Nations  be  the  general  Rule  5  yet  it  may, 
bv  mutual  Agreement  between  two  Powers,  be  varied  or  depart- 
ed from;  and  where  there  is  an  Alteration,  or  Exception,  intro- 
duced by  particular  Treaties,  that  is  the  Law  between  the  Par- 
ties to  the  Treaty  :  and  the  Law  of  Nations  only  governs  lb  tar 
as  it  is  not  derogated  from  by  the  Treaty. 

Thus  by  the  Law  of  Nations,  where  two  Powers  are  at  War, 
all  Ships  are  liable  to  be  flopped,  and  examined  to  whom  they 
belong,  and  whether  they  are  carrying  Contraband  to  the  Ene- 
my :  But  particular  Treaties  have  enjoined  a  lefs  Degree  of 
Search  on  the  Faith  of  producing  folemn  PafTports,  and  formal 
Evidences  of  Property,  duly  attefted. 

Particular  Treaties  too  have  inverted  the  Rule  of  the  Law  of 
Nations,  and,  by  Agreement,  declared  the  Goods  of  a  Friend 
on  board  the  Ship  of  an  Enemy  to  be  Prize  ;  and  the  Goods  of 
an  Enemy,  on  Board  the  Ship  of  a  Friend,  to  be  free  ;  as  ap- 
pears from  the  Treaties  already  mentioned,  and  many  others*. 

who  was  Privy-Counfellor  to  the  King  of  PruJJia,  and  held  in  the  greateft 
Efteem,  in  his  Treatife  De  Navibus  ob  vecluram  vetitarum  mercium  commißis, 
Cap.  2.  Seel.  17  and  18,  fpeaks  of  this  Method  of  Trial. 

With  refpect  to  Appeals  or  Reviews  :---From  Treaty  between  England  and 
Holland,  1  Dec.  1674. "Art.  12,  as  it  is  explained  by  Art.  2,  of  the  Treaty  at 
Weßminßer,  6  Feb.  1715-16.  Treaty  between  England  and  France  at  St. 
Germains,  24  Feb.  1677,  Art.  12.  Treaty  of  Commerce  at  Ryfwick,  20  Sept. 
1697,  between  France  and  Holland,  Art.  33.  Treaty  of  Commerce  at 
Utrecht,  31  March,  1713,  between  Great-Britain  and  France,  Art.  31  and 
32.  and  other  Treaties. 

*  Particularly  by  the  aforefaid  Treaty  between  England  and  Holland,  1  Dec. 
5674.  and  the  Treaty  of  Utrecht,  between  Great-  Britain  and  France. 

So 
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So  likewife,  by  particular  Treaties,  fome  Goods  reputed  Con- 
traband by  the  Law  of  Nations  are  declared  to  be  free. 

If  a  Subject  of  the  King  of  Prujfia  is  injured  by,  or  has  a  De- 
mand upon,  any  Perfon  here,  he  ought  to  apply  to  your  Ma- 
jesty's Courts  of  Juftice,  which  are  equally  open  and  indifferent 
to  Foreigner  or  Native  :  So,  vice  vcrfa,  if  a  Subject  here  is  wrong- 
ed by  a  Perfon  living  in  the  Dominions  of  his  Prußan  Majefty, 
he  ought  to  apply  for  Redrefs  in  the  King  of  Prujßas  Courts  of 
Juftice. 

If  the  Matter  of  Complaint  be  a  Capture  at  Sea  during  War, 
and  the  Queftion  relative  to  Prize,  he  ought  to  apply  to  the  Ju- 
dicatures eftablifhed  to  try  thefe  Queftions. 

The  Law  of  Nations,  founded  upon  Juftice,  Equity,  Con- 
venience, and  the  Reafon  of  the  Thing,  and  confirmed  by  long 
Ufage,  don't  allow  of  Reprizals,  except  in  Cafe  of  violent  Inju- 
ries, directed  or  fupported  by  the  State,  and  Juftice  abfolutely 
denied  in  re  minime  dubia,  by  all  the  Tribunals,  and  afterwards 
by  the  Prince  *. 

Where  the  Judges  are  left  free,  and  give  Sentence  according 
to  their  Confcience,  though  it  fhould  be  erroneous,  that  would 
be  no  Ground  for  Reprizals.  Upon  doubtful  Queftions,  diffe- 
rent Men  think  and  judge  differently;  and  all  a  Friend  can  de- 
fire,  is,  that  Juftice  fhould  be  as  impartially  adminiftred  to  him, 
as  it  is  to  the  Subjects  of  that  Prince,  in  whofe  Courts  the  Mat- 
ter is  try'd. 

*  Grot'ius  de  Jure  Belli  ac  Pacts,  Lib.  3.  Cap.  2.  Sect  4,  5. 

Treaty  between  England  and  Holland,  31  July,  1667.  Art.  31.  "  Reprizals 
"  (hall  not  be  granted,  till  Juftice  has  been  demanded  according  to  the  ordinary 
"  Courfe  of  Law." 

Treaty  of  Commerce  at  Ryfwick,  20  Sept.  1697.  between  France  and 
Holland,  Art.  4.  "  Reprizals  fhall  not  be  granted,  but  on  manifeft  Denial  of 
"  Juftice." 

Qq  q  2  Secondly, 
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Secondly,  As  to  the    F  A  C  T. 

We  have  fubjoincd  hereto  two  Litis,  tallying  with  thofe  mark- 
ed A.  and  B.  which  were  delivered  to  His  Grace  the  Duke  of 
Ncwcaßle,  by  Monf.  Michel),  with  the  faid  Memorial,  the  23d 
of  November  lad: ;  and  are  alfo  printed  at  the  End  of  the  faid 
Expofition  des  Motifs,  &c.  From  whence  it  will  appear,  that 
as  to  the  Lift  A.  which  contains  eighteen  Ships  and  their 
Cargoes, 

4  If  ever  taken,  were  reftored  by  the  Captors  themfelves, 
to  the  Satisfaction  of  the  Prußans,  who  never  have  com- 
plained in  any  Court  of  Juftice  here. 

1  Was  reftored  by  Sentence,  with  full  Cofts  and  Dama- 
ges, which  were  liquidated  at  2801  /.   12  s.  1  d.  Sterling. 

3  Ships  were  reftored  by  Sentence,  with  Freight  for  fuch 
of  the  Goods  as  manifefty  belonged  to  the  Enemy,  and 
were  condemned. 

4  Ships  were  reftored  by  Sentence ;  but  the  Cargoes,  or 
Part  of  them,  condemned  as  Prize,  or  Contraband,  and 
are  not  now  alledged,  in  the  Lift  A.  or  B.  to  have  been 
PruJJlah  Property. 

5  Ships  and  Cargoes  were  reftored  by  Sentence,  but  the 
Claimant  fubjected  to  pay  Cofts,  becaufe,  from  the  Ship- 
Papers,  and  Preparatory  Examinations,  there  was  Ground 
to  have  condemned ;  and  the  Reftitution  was  decreed 
merely  on  the  Faith  of  Affidavits  afterwards  allowed. 

1        Ship  and  Cargo  was  reftored  by  Sentence  upon  an  Ap- 
peal,   but,    from    the    Circumftances    of    the    Capture, 


l°  without  Cofts  on  either  Side. 


There  need  no  Obfervations  upon  this  Lift.  As  to  the  eight 
Cafes  firft  above  mentioned,  there  cannot  be  the  Colour  of 
Complaint. 

As 
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As  to  the  four  next,  the  Goods  mull  be  admitted  to  have  been 
rightly  condemned,  either  as  Enemy's  Property,  or  Contraband, 
for  they  are  not  now  mentioned  in  the  Lifts  A.  or  B. 

If  Contraband,  the  Ship  could  have  neither  Freight  nor  Cofts ; 
and  the  Sentences  were  favourable,  in  reftoring  the  Ships,  upon 
Prefumption,  that  the  Owners  of  the  Ships  were  not  acquainted 
with  the  Nature  of  the  Cargo,  or  Owners  thereof.  If  Enemy's 
Property,  the  Ships  could  not  be  entitled  to  Freight,  becaufe  the 
Bills  of  Lading  were  falfe,  and  purported  the  Property  to  belong 
to  Prußians. 

The  Ships  could  not  be  entitled  to  Cofts,  becaufe  the  Car- 
goes, or  Part  of  them,  being  lawful  Prize,  the  Ships  were  rightly 
brought  in. 

As  the  fix  remaining  Ships  and  Cargoes  were  reftored,  the 
only  Queftion  muft  be,  upon  the  Paying  or  not  Receiving  Cofts, 
which  depends  upon  the  Circumftances  of  the  Capture,  the 
Fairnefs  of  the  Ship's  Documents,  and  Conduct  of  her  Crew  ; 
and  neither  the  Prußian  Commiffioners,  the  faid  Memorial,  or 
faid  Expofition  des  Motifs,  &c.  alledge  a  fingle  Rcafon,  why, 
upon  the  particular  Circumftances  of  thefe  Cafes,  the  Sentences 
were  wrong. 

As  to  the  Lift  B. 

Every  Ship,  on  Board  which  the  Subjects  of  Prußa  claim 
to  have  had  Property,  was  bound  to,  or  from,  a  Port  of  the 
Enemy ;  and  many  of  them  appeared  clearly  to  be,  in  Part, 
laden  with  the  Goods  of  the  Enemy,  either  under  their  own, 
or  fictitious  Names. 

In  every  Inftance,  where  it  is  fuggefted  that  any  Part  of  the 
Cargo  belong'd  to  a  Prußan  Subject,  though  his  Property  did 
not  appear  from  the  Ship's  Papers,  or  Preparatory  Examinations, 
which  it  ought  to  have  done,  fufficient  Time  was  indulged  to 
that  Prußan  Subject,  to  make  an  Affidavit,  that  the  Property 
was  bona  fide  in  him  :  And  the  Affidavit  of  the  Party  himfelf 

has 
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has  been  received  as  Proof  of  the  Property  of  the  Prußan,   fo 
as  to  intitle  him  to  Reftitution. 

Where  the  Party  wo'nt  fwear  at  all,  or  fvvears  evafively,  it  is 
plain  he  only  lends  his  Name,  to  cover  the  Enemy's  Property, 
as  often  came  out  to  be  the  Cafe  beyond  the  Poffibility  of  Doubt. 

It  appears  by  a  Letter  ^-¥j?e  J  747>  from  Monf.  Andrie  to  his 
Pruffian  Majefty,  exhibited  in  a  Caufe,  and  certified  to  be  a 
true  Extract  by  Monf.  Michell  under  his  Hand,  that  this  colour- 
able Manner  of  fcreening  the  Goods  of  the  Enemy  was  ftated 
in  the  following  Words. 

"  Your  Majefty's  Subjects  ought  not  to  load  on  board  Neutral 

"  Ships  any  Goods  really  belonging  to  the  Enemies  of  England, 

"  but  to  load  them  for  their  own  Account,  whereby  they  may 

"  fafely  fend  them  to  any  Country  they  lliall  think  proper,  with- 

"  out  running  any  Rifk :  Then,  if  Privateers  commit  any  Da- 

"  mage  to  the  Ships  belonging  to  your  Majefty' s  Subjects,  you 

"  may  depend  on  full  Jußice  being  done  here,  as  in  all  the  like 

c '  Cafes  hath  been  done . ' ' 

Lift  B,  contains  Thirty-three  Cafes. 

2  Two  of  them  never  came  before  a  Court  of  Juftice  in 
England,  but  (if  taken)  were  reftored  by  the  Captors  them- 
felves,  to  the  entire  Satisfaction  of  the  Owners. 

1 6  In  fixteen  of  them,  the  Goods  claimed  by  the  Prußian 
Subjects  appear  to  have  been  actually  reftored,  by  Sen- 
tence, to  the  Mafters  of  the  Ships  in  which  they  were 
laden  ;  and,  by  the  Cuftoms  of  the  Sea,  the  Mafter  is  in 
the  Place  of  the  Lader,  and  anfwerable  to  him. 

14         In  Fourteen  of  the  Cafes,  the  Prußan  Property  was 
not  verified,  by  the  Ship's  Papers,  or  preparatory  Exami- 
nations, or  Claimant's  own  Affidavit,  which  he  was  al- 
lowed Time  to  make. 
1        And  the  other  Caufe,  with  refpect  to  Part  of  the  Goods, 
33    is  ftill  depending,  neither  Party  having  moved  for  Judg- 
ment 
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ment  '*.  And  Co  confcious  were  the  Claimant?,  that  the 
Court  of  Admiralty  did  Right,  there  is  not  an  Appeal,  in 
a  fingle  Jnftance,  in  Lift  B,  and  but  one,  in  Lift  A. 

Thirdly,  To  apply  the  Law  to  the  FACT. 

The  Sixth  Queftion,  in  the  faid  Expofition  des  Motifs  &c. 
ftates  the  Right  of  Reprisals  to  be,  puifqu'on  leur  a  fi  longtems 
dcnie  toute  la  Jujiice  qu'ils  etoient  Jo  fides  de  demander. 

The  faid  Memorial  founds  the  Juftice,  and  Propriety  of  his 
P  ruffian  Majefty's  having  recourfe  to  Reprizals ;  becaul'e  his  Sub- 
jects 72'ont  pit  obtenir  jufqu  ä  prefent  aucune  yufiice  des  Tribu- 
naux  Anglois  quits  ont  reclames,  on  du  Gouvernement  auquel  Us 
out  porte  leurs  Plaintes.  And  in  another  Part  of  the  Memorial  it 
is  put,  npres  avoir  en  vain  detnande  des  Reparations  de  ceux  qui 
j'euls  pouvoient  les  faire. 

The  contrary  of  all  which  is  manifeft  from  the  above  States 
and  Lifts  hereto  annexed. 

In  Six  of  the  Cafes  fpecified,  If  fuch  Captures  ever  were  made, 
the  P  ruffian  Subjects  were  lo  well  fatisfied  with  the  Reftitution 
made  by  the  Captors,  that  they  never  complained  in  any  Court 
whatfoever  in  this  Kingdom. 

The  reft  were  judged  of,  by  a  Court  of  Admiralty,  the  only 
proper  Court  to  decide  of  Captures  at  Sea,  both  with  refpect  to 
the  Reftitution,  and  the  Damages  and  Coils ;  acting  according 
to  the  Law  of  Nations,  the  only  proper  Rule  to  decide  by  :  And 
juftice  has  been  done  by  the  Court  of  Admiralty  fo  impartially, 
that  all  the  Ships  alledged  in  Lift  A,  to  have  been  Prußan, 
were  reftored  ;  and  all  the  Cargoes,  mentioned  in  either  Lift  A 
or  B,  were  reftored,  excepting  Fifteen,  one  of  which  is  ftill 
undetermined. 

*  The  Prußian  has  fince  applied  for  Judgment,  on  the  29th  of  January, 
and  obtained  Reftitution. 

And 
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And,  in  all  the  Cafes  in  both  Lifts,  Juftice  was  done,  fo  en- 
tirely to  the  Conviction  of  the  private  Confcience  of  the  Prußian 
Claimants,  that  they  have  acquielced  under  the  Sentences,  with- 
out appealing  j  except  in  one  fingle  Inftance,  where  the  Part  of 
the  Sentence  complained  of  was  reverfed. 

Though  the  Prujfian  Claimants  muft  know,  that,  by  the  Law 
of  Nations,  they  ought  not  to  complain  to  their  own  Sovereign, 
till  Injuftice  in  re  minimc  dubia  was  finally  done  them,  paft  Re- 
drefs ;  and  though  they  muft  know,  that  Rule  of  the  Law  of 
Nations  held  more  ftrongly  upon  this  Occafion,  becaufe  the  Pro- 
perty of  the  Prize  was  given  to  the  Captors,  and  ought,  therefore, 
to  be  litigated  with  them.  The  Prujßan,  who,  by  his  own 
Acquiefcence,  fubmits  to  the  Captors  having  the  Prize,  cannot 
afterwards  with  Juftice  make  a  Demand  upon  the  State.  If  the 
Sentence  was  wrong,  it  is  owing  to  the  Fault  of  the  PruJJia?:, 
that  it  was  not  redreffed.  But,  it  is  not  attempted  to  be  fhewn, 
even  now,  that  thefe  Sentences  were  unjuft  in  any  Part  of  them, 
according  to  the  Evidence  and  Circumftances  appearing  before 
the  Court  of  Admiralty,  and  that  is  the  Criterion. 

For  as  to  the  Prußan  Commiffion  to  examine  thefe  Cafes, 
fx  parte,  upon  new  Suggeftions  ;  it  never  was  attempted  in  any 
Country  of  the  World  before.  Prize,  or  not  Prize,  muft  be  deter- 
mined by  Courts  of  Admiralty,  belonging  to  the  Power  whofe 
Subjects  make  the  Capture  :  Every  Foreign  Prince  in  Amity  has  a 
Right  to  demand  that  Juftice  fliall  be  done  his  Subjects  in  thofe 
Courts,  according  to  the  Law  of  Nations,  or  particular  Treaties, 
where  any  are  fubfifting.  If  in  re  tninime  dubia  thefe  Courts  pro- 
ceed upon  Foundations  directly  oppofite  to  the  Law  of  Nations, 
or  fubfifting  Treaties,  the  Neutral  State  has  a  Right  to  complain 
of  fuch  Determination. 

But  there  never  was,  nor  ever  can  be,  any  other  Equitable 
Method  of  Tryal.  All  the  Maritime  Nations  of  Europe  have, 
when  at  War,  from  the  earlieft  Times,  uniformly  proceeded  in 
this  Way,  with  the  Approbation  of  all  the  Powers  at  Peace. 
Nay,  the  Perfons  acling  under  this  extraordinary  and  unheard-of 

Com- 
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Commiffion  from  his  Prujßan  Majefty,  don't  pretend  to  fay, 
that  in  the  Four  Cafes  of  Goods  condemned  here,  for  which  Satis- 
faction is  demanded  in  Lift  A,  the  Property  really  belonged  to 
PruJJian  Subjects :  But  they  profefs  to  proceed  upon  this  Prin- 
ciple, evidently  falfe,  that,  tho'  thefe  Cargoes  belonged  to  the  Ene- 
my, yet  being  on  Board  any  Neutral  Ship,  they  were  not  liable 
to  Enquiry,  Seizure,  or  Condemnation. 

Fourthly,  Front  the  Queflions,  Rules,  Reafonings,  and  Matters, 
a  Hedged  in  the  /aid  Memorial,  Sentence  of  the  Prulhan  Coin- 
mijfioners,  and  Expolition  des  Motifc,  &c.  the  following 
Propofitions  may  be  drawn,  as  carrying  the  appearance  of' 
Objections  to  what  has  been  above  laid  down. 

Firft  Proportion. 

That  by  the  Law  of  Nations,  the  Goods  of  an  Enemy  cannot  be 
taken  on  Board  the  Ship  of  a  Friend  :  and  this  the  Prufllan 
Commiffioners  lay  down  as  the  Bafis  of  all  they  have  pretended 
to  do. 

Anfwer.  The  Contrary  is  too  clear  to  admit  of  being  difputed. 
It  may  be  proved,  by  the  Authorities  of  every  Writer  upon  the 
Law  of  Nations  ;  fome  of  different  Countries  are  referred  to  *. 

It 

*  //  Confolato  del  Mare,  cap.  273,  exprefsly  fays,  The  Enemy's  Goods, 
found  on  board  a  Friend's  Ship,  fhall  be  confifcated.  And  this  is  a  Book  of 
great  Authority. 

Grotius  de  Jure  Belli  ac  Pacts,  Lib.  iii.  cap.  1,  Section  5,  numero  4,  in  the 
Notes,  cites  this  Paflage  in  the  //  Confolato,  and  in  his  Notes,  Lib.  iii.  cap.  6. 
Sea.  6. 

Loccenius  De  Jure  Maritima,  lib.  ii.  cap.  4,  Sedt.  12. 

Voet  De  Jure  Militari,  cap.  5.  n.  21. 

Heineccius,  the  learned  Prujfian  before  quoted,  De  Navibus  ob  Vecluram  ve- 
titarum  Mercium  commiffis,  cap.  ii.  Sect.  9.  is  clear  and  explicit  upon  this 
Point. 

Bynkerflweck  ^uaßiones  Juris  Publici,  lib.  i.  cap.  14,  pertotum. 

Zoucb  (an  Englijhmari)  in  his  Book  De  Judicio  inter  Gentes,  pars  2,  Seel.  8, 
numero  6. 
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It  maybe  proved  by  the  conftant  Practice,  antient  and  mod  rn  : 
but  the  General  Rule  cannot  be  more  ftrongly  proved,  than  by 
the  Exception  which  particular  Treaties  have  made  to  it-f~. 

Second  Proportion. 

//  is  alledged  that  Lord  Carteret,  in  1744,  by  two  Verbal  Decla- 
rations, gave  jiffuranccs  in  your  Majejly's  Name,  that  nothing  en 
Board  a  Pruffian  Ship  fiould  be  Jeized,  except  Contraband  ;  con- 
feqnently  that  all  Effecls,  not  contraband,  belonging  to  the  Enemy, 
fliould  be  free ;  and  that  thefe  Ajjurances  were  afterwards  con- 
finned  in  Writing  by  Lord  Chefterrleld  the  5th  of  January  1747. 

Anfmer.  The  Fact  makes  this  Queftion  not  very  material, 
becaufe  there  are  but  four  Inftances  in  Lifts  A  or  B,  where  any 
Goods,  on  Board  a  PruJJian  Ship,  have  been  condemned ;  and 
no  Satisf  clion  is  pretended  to  be  demanded  for  any  of  thofe  Four 
Cargoes  in  Lifts  A  and  B.  However  it  may  be  proper  to  (hew 
how  groundleis  this  Pretence  is. 

Taking  the  Words,  alledged  to  have  been  faid  by  Lord  Car- 
teret, as  they  are  dated  ;  they  don't  warrant  the  Inferences  en- 
deavoured to  be  drawn  from  them.  They  import  no  New  Sti- 
pulation, different  from  the  Law  of  Nations ;  but  exprefsly  pro- 
fefs  to  treat  the  Prußums  upon  the  fame  Foot  with  the  Subjects 
of  other  Neutral  Powers  under  the  like  Circumftances ;  i.e. 
with  whom  there  was  no  particular  Treaty.  For  the  Reference 
to  other  Neutral  Powers  cannot  be  understood  to  communicate 

Treaty  between  Great-Britain  and  Sunden,  23  Oft.  1 66 1.  Art.  12  and  13. 
Treaty  between  Great-Britain  and  Denmark,  29  Nov.  1669,  Art.  2d.— -And 
the  Pafl'port  or  Certificate,  fettled  by  that  Treaty,,  are  material  as  to  this  Point. 

t  Treaty  between  France  and  England,  24  Feb.  1677,  Art.  8. 
Treaty  of  Utrecht  between  France  and  England,   1713,  Art.  17. 
Treaty  between  England  and  Holland,   17  Feb.  166S,  Art.  10. 
Treaty  between  England  and  Holland,   1  Dec.  1674,  Art.  8. 
Treaty  between  England  and  Portugal,   10  "July,   1654,  Art.  23. 
Treaty  between  trance  and  the  States  General  at  Utrecht,  11  April,   1713, 
Art.  26. 
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the  Terms  of  any  particular  Treaty.  It  is  not  fo  faid.  The 
Treaties  with  Holland,  Sweden,  Rujjia,  Portugal,  Denmark,  &c. 
all  differ.  Who  can  fay  which  was  communicated?  There 
would  be  no  Reciprocity ;  the  King  of  Pri/JJia  don't  agree  to  be 
bound  by  the  Claufes,  to  which  other  Powers  have,  by  their 
refpective  Treaties,  agreed.  No  P  ruff  an  Goods,  on  Board  an 
Enemy's  Ship,  have  ever  been  condemned  here ;  and  yet  they 
ought,  if  the  Treaties  with  Holland  were  to  be  the  Rule  between 
Great  Britain  and  Prujjia  ;  nay,  if  thefe  Treaties  were  to  be  the 
Rule,  all  now  contended  for,  on  the  Part  of  Pruffia,  is  clearly 
wrong  ;  becaufe,  by  Treaty,  the  Dutch,  in  the  lafl  Refort,  are 
to  apply  to  the  Court  of  Appeal  here. 

Treaty  of  Alliance  between  Great-Britain  and  Holland  at  Weft- 
minfler,  the  6th  of  February  17 15-17,  Article  II. 

c  Whereas  fome  Difputes  have  happened,  touching  the  Expla- 

*  nation  of  the  12th  Article  of  the  Treaty  Marine  in  1674.  it  is 
1  agreed  and  concluded,  for  deciding  any  Difficulty  upon  that 

*  Matter,  to  declare,  by  thefe  Prefents,  that  by  the  Provifions 
1  mentioned  in  the  faid  Article,  are  meant  thofe  which  are  recei- 

*  ved  by  Cuftom  in  Great  Britain  and  in  the  United  Provinces, 
•*  and  always  have  been  received,  and  which  have  been  Granted, 

*  and  always  are  Granted,  in  the  like  Cafe,  to  the  Inhabitants  of 
1  the  faid  Countries,  and  to  every  Foreign  Nation.' 

Lord  Carteret  is  faid  twice  to  have  refufed,  in  which  Mon- 
fieur  Andrie  acguiefces,  to  give  any  Thing  in  Writing,  as  not 
ufual  in  England. 

Suppofing  the  Conversions  to  mean  no  more,  than  a  Decla- 
ration of  courfe,  that  Juftice  ihould  be  done  to  the  Prufjians,  in 
like  Manner  as  to  any  other  Neutral  Power,  with  whom  there 
was  no  Treaty;  there  was  no  Occafion  for  Instruments  in  Wri- 
ting ;  becaufe  in  England  the  Crown  never  interferes  with  the 
Courfe  of  Juftice.  No  Order  or  Intimation  is  ever  given  to  any 
Judge.     Lord  Carteret  therefore  knew  that  it  was  the  Duty  of 
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the  Court  of  Admiralty  to  do  equal  Juftice,  and  that  they  would, 
of  themfelves,  do  what  he  faid  to  Monfieur  Andrie. 

Had  it  b:cn  i;  tended,  by  Agreement,  to  introduce,  between 
Prujfia  and  England,  a  Variation,  in  any  Particular,  from  the 
Law  of  Nations ;  and  confequently,  a  New  Rule  for  the  Court 
of  Admiralty,  to  decide  by;  it  could  only  be  done  by  a  Solemn 
Treaty,  in  Writing,  properly  authorized,  and  authenticated. 
The  Memory  of  it  could  not  othervvife  be  preferved ;  the  Par- 
ties interested,  and  the  Courts  of  Admiralty,  could  not,  otherwile, 
take  Notice  of  it. 

But  Lord  Cheßerßeld's  Confirmation,  in  a  Letter  of  the  5th  of 
January  1747,  being  relied  upon,  the  Books  of  the  Secretary's 
Office  have  been  fearched,  and  the  Letter  to  Monf.  Mitchell  is 
found,  which  is  verbatim  as  follows. 

Tranßation  of  the  Earl  of  Chefterfield's  Letter  to 

Monf.  Michcll. 


SIR, 


mitehall,  Jan.  5,   1747-8. 


HAVING  had  the  Honour  to  receive  the  King's  Or- 
ders upon  the  Subjedf.  of  the  Memorial,  which  you 
delivered  to  me  on  the  8th  Inftant,  N.  S.  I  would  not  delay 
informing  you,  that  his  Majefty,  in  order  to  omit  nothing, 
whereby  He  may  fhew  His  Attention  to  the  King  your  Marter, 
makes  no  Difficulty  in  declaring,  That  His  Majefty  has  never 
had,  or  will  have,  any  Intention,  to  give  any  Interruption  to  the 
Nav'gation  of  the  Pri/ßian  Subjects,  as  long  as  they  flij.ll  take 
Care  to  c;.rry  on  their  Commerce  in  a  lawful  Manner,  and  con- 
formable to  the  ancient  ULge,  as  eftablifhed  and  acknowledged 
amongft  neutral  Poweis. 

His  Pntßan  Majefty  cannot  be  ignorant,  that  there  are  Trea- 
ties of  Commerce  actually  fublifting  between  Great-Britain  and 
certain  Neutra!  States,  and  that  by  Means  of  the  Engagements 
formerly  contracted  on  each  Side  by  thofe  Treaties,  every  Thing 

relating 
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relating  to  the  Manner  of  reciprocally  carrying  on  their  Com- 
merce, has  been  finally  fettled  and  regulated. 

At  the  fame  Time,  it  does  not  appear  that  any  inch  Treaty 
exifts  at  prefent,  or  ever  did  exift,  between  his  Majefty  and  the 
King  ofPruffia:  Neverthelefs,  that  has  never  hind  red  the  Pruf- 
fian  Subjects  being  favoured  by  England  with  refpect  to  their 
Navigation,  as  much  as  other  Neutral  Nations :  And  his  Majefty 
does  not  fuppofe,  that  the  King  your  Mafter  means  to  reqü're 
Diftinctions  from  his  Majefty,  much  lefs  any  Preferences,  in 
Favour  of  His  Subjects  in  this  Point. 

His  Prujpan  Majefty  is  too  well  informed,  not  to  know,  that 
there  are  in  this  Government  fix'd  and  eftablifh'd  Laws,  which 
cannot  be  departed  from  ;  and  that  in  cafe  any  Englijh  Ships  of 
War  mould  commit  the  leaft  Injuftice  to  the  Trading  Subjects 
of  the  King  your  Mafter,  here  is  a  Tribunal,  viz.  the  High 
Court  of  Admiralty  where  they  have  a  Right  to  apply  and  make 
their  Complaints :  and  they  may  be  previoully  aflured,  that,  in 
fuch  Cafe,  impartial  Juftice  will  be  adminiftred  to  them ;  the 
Juridical  Proceedings  of  the  faid  Court  being,  and  having  ever 
been,  unimpeach'd  and  irreproachable,  as  appears  by  numerous 
Examples  of  Neutral  Veffels  illegally  taken,  having  been  reftored, 
with  Cofts  and  Damages,  to  the  Proprietors. 

This  is  the  Anfwer  the  King  has  ordered  me  to  give,  upon 
the  Contents  of  your  faid  Memorial ;  and  His  Majefty  cannot 
but  flatter  himfelf,  that,  in  confequence  hereof,  the  King  your 
Mafter's  Defire  will  be  fully  anfwered,  with  relation  to  the 
Point  in  Queftion  ;  of  which  his  Majefty  is  the  more  aflured,  as 
he  is  perfuaded  that  the  King  of  Prußa  would  not  require  any 
Thing,  but  what  is  Equitable. 

I  am,  with  much  Confideration,  Sir, 

Tour  mofl  obedient,  and  mofl  humble  Servant, 

CHESTERFIELD. 

There 
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There  nee  J  no  Obfervations.  It  is  Explicit,  and  in  exprefs 
Terms  puts  Prvjßa  upon  the  Foot  of  other  Neutral  Powers 
with  whom  there  was  no  Treaty ;  and  points  out  the  proper 
Way  of  applying  for  Redrefs. 

The  verbal  Declarations,  made  by  Lord  Carteret  in  1744, 
which  are  faid  to  have  been  confirmed  by  this  Letter  from  Lord 
CbejJerfield,  cannot  have  meant  more  than  the  Letter  exprefies. 

And  it  is  manifeft,  by  the  above  Extract  from  Monfieur  An- 
drie's  Letter  to  his  Prujßän  Majefty,  that  in  May  1747,  Mon- 
fieur Andrie  himfelf  underftood,  that  Goods  of  the  Enemy, 
taken  on  board  neutral  Ships,  ought  to  be  condemned  as  Prize. 

It  is  evident  from  Authentic  Acts,  that  the  Subjecls  of 
Pruffia  never  underftood  that  any  new  Right  was  communicated 
to  them. 

Before  the  Year  1746,  the  Pruffiam  don't  appear  to  have 
openly  engaged  in  Covering  the  Enemy's  Property. 

The  Men  of  War  and  Privateers  could  not  abftain  from 
Captures  in  Confequence  of  Lord  Carteret'?,  verbal  Aflurances 
in  1744;  becaufe  they  never  were,  ror  could  be,  known:  And 
there  was  no  Occafion  to  notify  them,  fuppofing  them  only  to 
promife  impartial  Juftice.  For  all  Ships  of  War  were  bound  to 
act,  and  Courts  of  Admiralty  to  judge,  according  to  the  Law 
of  Nations,  and  Treaties. 

Till  1746,  the  I* ruffian  Documents  were,  a  Certificate  of 
the  Admiralty,  upon  the  Oath  of  the  Builder,  that  the  Ship  was 
P ruffian  built ;  and  a  Certificate  of  the  Admiralty,  upon  the 
Oath  of  the  Owner,  that  the  Ship  was  Pruffian  Property. 

From  1746,  the  Prußans  engaged  in  the  gainful  Practice  cf 
Covering  the  Enemy's  Goods ;  but  were  at  a  Lofs  in  what  Shape, 
and  upon  what  Pretences,  it  might  beft  be  done. 

On  board  the  Ship  the  Sarins,  was  found  a  Pafs,  bearing 
Date  at  Stettin  the  6th  of  October,  1 746,  under  the  Royal  Seal 
of  the  Pruffia  Regency  of  Pomerania,  6cc.  alledging  the  Cargo, 

which 
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which  was  Ship  Timber,  bound  for  Port  i'Ortcnt,  to  be  Pruj- 
jian Property,  and,  in  confequence  thereof,  claiming  Freedom  of' 
the  Ship. 

Claiming  Freedom  to  the  Ship,  from  the  Property  of  the 
Cargo,  being  quiie  new,  the  Proportion  was  afterwards  re- 
verted :  And  on  board  a  Ship,  called  the  Jumeaux,  was  found 
a  Pafs,  bearing  Date  at  Stettin  the  27th  of  June  1747,  under 
the  Royal  Seal,  <3'c.  alledging  the  Ship  to  be  Pritßan  Property, 
and,  in  confequence  thereof,  claiming  Freedom  to  the  Goods. 

But  this  Pafs  was  not  folely  relied  on ;  for  there  was 
alfo  found  on  board  the  fame  Ship,  another  Pafs,  bearing  Date 
at  Stettin  the  14th  of  June  1747,  under  the  Royal  Seal,  ÖV. 
alledging  the  drgo  to  be  Prujjian  Property. 

And  it  is  remarkable,  that  the  Oaths,  upon  which  thefe  Paffes 
were  granted,  appeared  manifeftly  to  be  ialfe  :  And  neither  of 
the  Cargoes,  to  which  they  relate,  are  now  fo  much  as  alledged 
to  have  been  Prujjian  Property  in  faid  Lifts  A  or  B. 

It  being  mentioned,  in  the  faid  Expoßtion  des  Motifs,  &c. 
that  Monf.  Michell,  in  September  1  747,  made  verbal  Reprefen- 
tations  to  Lord  Chejierfield,  in  refpeci  to  the  Cargo,  taken  on 
board  the  faid  Ship  called  the  3  S&urs,  which  was  claimed  as 
Pruff.an  Property  ;  and  no  Mention  being  made  in  Lifts  A  and 
B  of  the  faid  Cargo;  we  directed  the  Proceedings  in  that  Caufe 
to  be  laid  before  us,  where  it  appears  in  the  failed  and  cleareft 
Manner,  from  the  Ship's  Papers  and  Depositions,  that  the 
Cargo  was  Timber,  laden  on  the  Account,  and  at  the  Rifle,  of 
Frenchmen,  to  whom  it  was  to  be  delivered,  at  Port  V Orient, 
they  -paying  Freight  according  to  Charty-Party.  That  the  Pruj- 
jian Claimant  was  neither  Freighter,  Lader,  or  Confignee  ;  and 
had  no  other  Intereft  or  Concern  in  the  Matter,  than  to  lend  his 
Name  and  Conference  :  For  he  fwore,  that  the  Cargo  was  his 
Property,  and  laden  on  or  before  the  6th  of  October,  1746  ; 
and  yet  the  Ship  was  then  in  Ballaft,  and  the  Whole  of  the 
Cargo  in  Queftion  was  not  laden  before  May  1747. 

Several 
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Several  other  Prvßan  Claims,  had,  in  like  Manner,  come 
cut  fo  clearly  to  he  merely  colourable,  that  Monf.  Andrie,  from 
his  faid  Letter,  2f^;  1747,  appears  to  have  been  afhamed  of 
them. 

Third   Proportion; 

'That  Lord  Carteret,  in  his  [aid  two  Conversations,  fpecified, 
in  ycur  Majeflys  Name,  what  Goods  Jlould  be  deemed  Con- 
'.  aland. 

Anfwer.  The  Fact  makes  this  Queftion  totally  immaterial, 
becauie  no  Goods  condemned  as  Contraband,  or  which  were 
alledged  to  be  fo,  are  fo  much  as  now  fuggefted  to  have  been 
Prußan  Property  in  the  faid  Lifts  A  and  B ;  and,  therefore, 
whether  as  Enemy's  Property,  or  Contraband;  they  were  either 
Way  rightly  condemned;  and  the  Bills  of  Lading  being  falfe, 
the  Ships  could  not  be  intitled  to  Freight. 

But,  if  the  Queftion  was  material,  the  verbal  Declarations  of 
a  Minifter  in  Converfation,  might  fhew  what  he  thought  Con- 
traband by  the  Law  of  Nations ;  but  never  could  be  underftood 
to  be  equivalent  to  a  Treaty,  derogating  from  that  Law. 

All  the  Obfervations,  upon  the  other  Part  of  thefe  verbal  De- 
clarations, hold  equally  as  to  this. 

Fourth   Proportion. 

That  the  Britifh  Minißers  have  faid,  that  thefe  Queßions  were 
decided  according  to  the  Laws  oj  England. 

Anfwer.  They  muft  have  been  mifunderftood  ;  for  the  Law 
of  England  fays,  that  all  Captures  at  Sea,  as  Prize,  in  Time  of 
War,  muft  be  judged  of  in  a  Court  of  Admiralty,  according 
to  the  Law  of  Nations,  and  particular  Treaties,  where  there 
are  any. 

There 
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There  never  exifteda  Cafe,  where  a  Court,  judging  according 
to  the  Laws  of  England  only,  ever  took  Cognizance  of  Prize. 

The  Property  of  Prizes  being  given,  during  the  laft  War,  to 
the  Captors  ;  your  Majefty  could  not  arbitrarily  releafe  the 
Capture,  but  left  all  Cafes  to  the  Deciiion  of  the  proper  Courts, 
judging  by  the  Law  of  Nations  and  Treaties,  where  there  were 
any  :  And  it  never  was  imagined,  that  the  Property  of  a  Foreign 
Subject,  taken  as  Prize  on  the  High  Seas,  could  be  affected  by 
Laws  peculiar  to  England. 

Fifth  Proposition. 

That  your  Majefly  could  no  more  erect  Tribunals  for  trying  thefe 
Matters,  than  the  King  of  Pruffia. 

Anfwer.  Each  Crown  has,  no  doubt,  an  equal  Right  to  erect 
Admiralty  Courts,  for  the  Tryal  of  Prizes  taken  by  Virtue  of 
their  refpective  Commiflions ;  but  neither  has  a  Right  to  try  the 
Prizes  taken  by  the  other,  or  to  reverfe  the  Sentences  given  by 
the  other's  Tribunal.  The  only  regular  Method  of  rectifying 
their  Errors,  is,  by  Appeal  to  the  fuperior  Court. 

This  is  the  clear  Law  of  Nations  ;  and,  by  this  Method, 
Prizes  have  always  been  determined,  in  every  other  Maritime 
Country  of  Europe,  as  well  as  England. 

Sixth  Propofition. 

That  the  Sea  Is  Free. 

Anfwer.  They  who  maintain  that  Propofition  in  its  utmoft 
Extent,  don't  difpute  but  that  when  two  Powers  are  at  War, 
they  may  feize  the  Effects  of  each  other  upon  the  High  Seas, 
and  on  Board  the  Ships  of  Friends :  Therefore  that  Controverfy 
is  not  in  the  lead  applicable  upon  the  prefent  Occafion  *. 

*  This  appears  from  Grotius  in  the  Paflages  above  cited,  Lib.  iii.  cap.  i. 
kSt.  5.  n.  4.  in  his  Notes.     And  Lib.  iii.  cap.  6.  feci:.  6.  in  his  Notes. 

Vol.  I.  S  f  f  Seventh 
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Seventh  Proportion. 

Great-Britain  ijfued  Reprizals  againfl  Spain,  on  Account  of 
Captures  at  Sea. 

Anpwer.  Thefe  Captures  were  not  made  in  Time  of  War  with 
any   Power. 

They  were  not  judged  of  by  Courts  of  Admiralty,  according 
to  the  Law  of  Nations,  and  Treaties,  but  by  Rules,  which  were 
themfelves  complained  of,  in  Revenue  Courts:  The  Damages 
were  afterwards  admitted,  liquidated  at  a  certain  Sum,  and 
agreed  to  be  paid  by  a  Convention,  which  was  not  performed. 
Therefore  Reprizals  iffued ;  but  they  were  general.  No  Debts 
due  here  to  Spaniards  were  flopped ;  no  Spaniflj  Effects  here 
were  feized.     Which  leads  to  one  Obfervation  more. 

The  King  of  Prujßa  has  engaged  his  Royal  Word  to  pay  the 
Silefia  Debt  to  Private  Men. 

It  is  negotiable,  and  many  Parts  may  have  been  affigned  to 
the  Subjeds  of  other  Powers.  It  will  not  be  eafy  to  find  an 
lnftance,  where  a  Prince  has  thought  fit  to  make  Reprizals 
upon  a  Debt,  due  from  himfelf  to  private  Men.  There  is  a 
Confidence  that  this  will  not  be  done  ;  a  private  Man  lends  Mo- 
ney to  a  Prince,  upon  the  Faith  of  an  Engagement  of  Honour, 
becaufe  a  Prince  cannot  be  compelled,  like  other  Men,  in  an 
adverfe  W..y,  by  a  Court  of  Juftice.  So  fcrupuloufly  did  En- 
gland, France  and  Spain  adhere  to  this  Public  Faith,  that,  even 
during  the  War,  they  fuffered  no  Enquiry  to  be  made,  whether 
any  Part  of  the  Public  Debts  was  due  to  Subjects  of  the  Enemy, 
tho'  it  is  certain,  many  Engl/Jlj  had  Money  in  the  French  Funds, 
and  many  French  had  Money  in  ours. 

This  Loan  to  the  late  Emperor  of  Germany,  Charles  the  Vlth, 
in  'January  1734-5,  was  not  a  State  Tranfaclion,  but  a  mere 
private  Contract  with  the  Lenders,  who  advanced  their  Money, 
upon  the  Emperor's  obliging  himfelf,,  his  Heirs  and  Pofteriiy, 
to  repay  the  Principal  with  Interefr,  at  the  Rate,  in  the  Manner, 

and 
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and  at  the  Times  in  the  Contra  (fr  mentioned,  without  any  Delay, 
Demurr,  Deduction,  or  Abatement  whatjbever ;  and,  left  the 
Words  and  Inftruments  made  ufe  of  mould  not  he  ftrong  enough, 
he  promifes  to  fecure  the  Performance  of  his  Contract,  in  and 
by  fucb  other  Inflruments,  Method,  Manner,  Form,  and  Words, 
as  ficuld  be  mofi  effectual  and  valid,  to  bind  the  /did  Emperor \ 
his  Heirs,  Succeßbrs  and  Poßerity,  or  as  the  Lenders  fhould  rea- 
fonably  defire. 

As  a  fpecific  real  Security,  he  mortgaged  his  Revenues,  an- 
fing from  the  Dutchies  of  Upper  and  Lower  Sile/ia,  for  Payment 
of  Principal  and  Intereft;  and  the  whole  Debt,  Principal  and 
Intereft,  was  to  bedifcharged  in  the  Year  1745.  If  the  Money 
could  not  be  paid  out  of  the  Revenues  of  Sile/ia,  the  Emperor, 
his  Heirs  and  Pofterity,  ftill  remained  Debtors,  and  were  bound 
to  pay.  The  Eviction  or  Deftru&ion  of  a  Thing  mortgaged, 
don't  extinguifh  the  Debt,  or  difcharge  the  Debtor. 

Therefore  the  Emprefs-Queen,  without  the  Confent  of  the 
Lenders,  made  it  a  Condition  of  her  yielding  the  Dutchies  of  Si- 
le/ia to  his  PruJ/ian  Majefty,  that  he  fhould  ftand  in  the  Place  of 
the  late  Emperor,  in  refpect  of  this  Debt. 

The  Seventh  of  the  Preliminary  Articles,  between  the  Queen  of 
Hungary  and  the  King  of  PruJ/ia,  figned  at  Bre/lau,  the  nth 
of  June,  1742,  is  in  thefe  Words;  "  Sa  Majefte  le  Roi  de 
"  Prujje  fe  charge  du  feul  Payement  de  la  Somme  hypothequee 
"  fur  la  Sile/ie,  aux  Mart  hands  Anglois,  jelon  le  Contracl  figne  a 
"  Londres,  le  yme  de  Janvier,   1734-5-" 

This  Stipulation  is  confirmed  by  the  Ninth  Article  of  the 
Treaty  between  their  faid  Majefties,  figned  at  Berlin  the  25th 
of  July,   174.2. 

Alfo  renewed  and  confirmed  by  the  fecond  Article  of  the 
Treaty  between  their  faid  Majefties,  figned  at  Drefden  the  25th 
of  December,  1745. 

In  Confideration  of  the  Emprefs  Queen's  CefTion,  his  PruJ/ian 
Majefty  has  engaged  to  her,  that  he  will  pay  this  Money,  felon 
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le  Contract,  and  confequently  has  bound  himfeif  to  ftand  in  the 
Place  of  the  late  Emperor,  in  refpect  of  this  Money,  to  all  Intent 
and  Purpofes. 

The  late  Emperor  could  not  have  feized  this  Money,  as  Re- 
prizals,  or  even,  in  cafe  of  open  War  between  the  two  Nations, 
becaufe  his  Faith  was  engaged  to  pay  it,  without  any  Delay, 
Demurr,  Deduclion,  or  Abatement  ivhatfoever.  If  thefe  Words 
fhould  not  extend  to  all  poffible  Cafes,  he  had  plighted  his  Ho- 
nour to  bind  himfeif,  by  any  other  Form  of  Words,  more  ef- 
fectually to  pay  the  Money ;  and  therefore  was  liable  at  any 
Time  to  be  called  upon,  to  declare  exprefsly,  that  it  fhould  not 
be  feized  as  Reprizals,  or  in  cafe  of  War ;  which  is  very  com- 
monly expreffed,  when  Sovereign  Princes,  or  States,  borrow 
Money  from  Foreigners.  Therefore,  fuppofing  for  a  Moment, 
that  his  PruJJian  Majefty's  Complaint  was  founded  in  Juftice, 
and  the  Law  of  Nations,  and  that  he  had  a  Right  to  make  Re- 
prizals in  general,  he  could  not,  confiftent  with  his  Engage- 
ments to  the  Emprefs-Queen,  feize  this  Money  as  Reprizals. 
Belides,  this  whole  Debt,  according  to  the  ContracJ,  ought  to 
have  been  difcharged  in  1745.  It  fhould,  in  refpect  of  the 
private  Creditors,  in  Juftice  and  Equity,  be  confidered,  as  if 
the  Contract  had  been  performed;  and  the  Priißian  Complaints 
don't  begin  till  1746,  after  the  whole  Debt  ought  to  have 
been  paid. 

Upon  this  Principle  of  natural  Juftice,  French  Ships  and 
Effects,  wrongfully  taken,  after  the  Spanißo  War,  and  before 
the  French  War,  have,  during  the  Heat  of  the  War  with 
France,  and  fince,  been  reftored  by  Sentence  of  your  Majefty's 
Courts,  to  the  French  Owners.  No  fuch  Ships  or  Effects  ever 
were  attempted  to  be  confifcated,  as  Enemies  Property  here, 
during  the  War ;  becaufe,  had  it  not  been  for  the  Wrong  firft 
done,  thefe  Effects  would  not  have  been  in  your  Majefty's  Do- 
minions. So,  had  not  the  Contract  been  firft  broke,  by  Non- 
Payment  of  the  whole  Loan  in  1 745,  this  Money  would  not  have 
been  in  his  Prufiian  Majefty's  Hands. 

Your  Majefty's  Guaranty  of  thefe  Treaties  is  entire,  and 
muft  therefore  depend  upon  the  fame  Conditions,  upon  which 
the  Ceffion  was  made  by  the  Emprefs-Queen. 

But 
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But  this  Reafoning  is,  in  fome  Meafure,  fuperfluous ;  be- 
caufe,  if  the  making  any  Reprizals  upon  this  Occafion  be  un- 
juftifiable,  which  we  apprehend  we  have  fhewn,  then  it  is  not 
difputed,  but  that  the  Non-Payment  of  this  Money  would  be 
a  Breach  of  his  Prujian  Majefty's  Engagements,  and  a  Renun- 
ciation, on  his  Part,  of  thole  Treaties. 

All  which  is  mod  humbly  fubmitted  to  your  Majefty's 
Royal  Wifdom. 

GEO.     LEE. 
G.     PAUL. 
Jan.  18,1753.  D.     RTDER. 

TV.     MVR  RAT. 
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LIST  of  all  the  PrufTian  Ships  taken  by  Britifh  Armaments  at  Sea,  during  the 
ceeded  upon,  together  with  the  Judgments  given  in  the  Admiralty  Courts  of  Great- 

N°.  of 
Ships. 


4 

5 

6 

7 

i 

9 

10 

1 1 

12 

'3 
•4 

»5 

16 

'7 


Ships,   which   (if  ia-| 
icen)  were    reftored   by 
the  Captors,  upon  Exa 
mination,    without    ei 
ther  Party  applying  to  a 
Court  of  Juitice 

La  Frederiqtie  Amitie, 
Capitaine  Sprenger 

Ships  and  Goods  re- 
tored,    with   all    Colts 
and  Damages  attending 
the  Capture. 

Ships   reftored  with 
preight,    according    to 
the  B  lis  of  Lading,  for 
iuch  Goods,  whkh  were 
found  to  be  the  Proper- 
ty  of  the  Enemy,   and 
condemned  as  Prize. 

Ships  and  Goods  re- 
ftored,      but     without 
Cofts,    from     Circum- 
..ances  ariling  from  the 
Cafe. 

L' Anne  Elizabeth, Capt. 
Daniel  Schultz,  Colts  and 
DamageszSoi/  I2s.id* 

La  Catharine  Chriftine. 
Capit.  Frederick  Berend. 

L'Aigle  D'Or, 
Capit.  Onne  Arends. 

La  Dorothee    Sophie, 
Capit  Piere  Kettelhutb. 

Les  Deux  hreres 
Capit   Aug.  Augußinus. 

Le  St.  Jean*. 
Capit.  Jean  Große. 
Le  Jeune  Tobie, 
Capit.  Paul  Otto. 

Le  Petit  David, 

Cap.  Michael  Bugdahl. 


*  0nt  the  3d  °f  February,  the  Duke  of  Newcaftle  received  a  Letter  from  Mr.  Wolters,  His 
Majeßy's  Agent  at  Rotterdam,  inclofing  the  following  Declaration  : 

JN  the  Expofition,  which  his  Prußan  Majefty  has  publifh'd,  of  fuch  Ships 
L  of  his  Subjeds,  as  were  taken  by  the  Englijh  in  the  kft  War  ;  I  have  ob- 
served, in  the  Lift  A,  N\  16,  that  the  Ship  St.  John,  John  Groß,  Captain, 

is 


to  Monßeur  Michell.  511 

laß  War,  as  'well  thofe  detained  for  Examination  only,  as  thofe  judicially  pro- 
Britain  thereupon,  tallying  with  his  Pruffian  Majeßy's  Lifl  marked  A. 

Ships  and  Cargoes  reftored,  paying  Cods.      I     Cargoes,  or  Part  of  them, |      Appeals   from   the   Ad. 

In  thefe  Cafes,  it  either  appeared,  that  the  condemned  as  contraband,  miralty  Decrees. 
Ship  had  not  the  ufual  Evidence  of  Property,  and  not  now  alledged,  in 
according  to  the  Cuftom  of  the  Sea ;  or  from 
the  Ship  Papers,  or  Examination  of  the  Crew, 
there  appeared  juft  Reafon  to  prefumethe  Cargo 
to  belong  to  the  Enemy,  and  the  Neuter  Clai- 
mant, declined  proving  his  Property,  by  drift 
legal  Evidence  ;  and  obtained  Reftitution,  on 
the  Faith  of  his  own  Affidavit ;  and,  in  thefe 
Cafes,  Courts  of  Admiralty  have  always  made 
the  like  Decrees. 


La  Dame  Juliene, 

Capit.  Martin  Preß. 
Le  Frederick  II.  Roy  de  Prufle, 

Capit.  Chretien  Schultz. 
Le  VaifTeau  au  bon  Vent, 

Capit.  Michel  Jurianfen. 


La  Daageroud, 

Capit.  Martin  Sfertiien. 


12 


>3 


Les  Deux  Freres, 

Capit.  "Jon  Hallen. 


18 


Lift  A  or  B,  to  have  been 
Prußian  Property,  and  there 
fore  were  certainly  Prize  of 
War 


Les  Jumeaux, 
Capit.  Kruth. 


Le  Soleil  D'or, 
Capit  Jacob  Ridder 


Le  Fred.  II.  RoydePruflV 
Capit.  Chretien  Schultz. 


Le  Jeune  Andre, 
Capit.  Henri  Barckhorn. 


Le  Petit  David 

Capit.  Michael  Bugdahl. 


is  therein  menticm'd,  as  having  received  fome  Damages  to  the  Prejudice  of 
the  Prußian  Owners.  As  the  Fact  is  known  tome,  as  I  was  the  fole  Owner 
of  her  Cargo,  I  do  hereby,  as  fuch,  teftify  the  Truth,  for  the  Satisfaction 
of  all  whom  it  may  concern.  And  I  cannot  conceive  how  the  Prußian  Sub- 
jects 
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jects  dare  demand  an  Indemnification,  which  they  have  .^already 
more  than  received,  as  I  am  going  to  convince  them. 

In  the  Month  of  November  1747,  I  ordered  the  faid  Ship  to 
be  freighted  at  Bordeaux,  and  loaded  at  Libourne  with  1 58^ 
Tons  of  White  Wine.  On  the  ift  of  December  following,  that 
Ship  put  out  to  Sea;  on  the  1  ith  of  the  faid  Month,  the  got  as 
far  as  the  Downs,  where  fhe  was  met  by  an  Engli/h  Privateer, 
called  the  Prince  of  Orange,  who  fent  fix  of  his  Men  on  board 
the  Prujßan  Ship,  and  had  the  P  ruffian  Pilot  brought  on  board 
him,  with  the  Ship-Papers  and  Documents,  in  order  to  their 
being  examined  On  the  12th  of  the  faid  Month,  as  fhe  lay  at 
an  Anchor,  a  great  Storm  arofe  from  the  W.  S.  W.  which  ob- 
liged the  P  ruff  an  Captain,  with  the  Confent  of  his  Crew,  and 
of  the  fix  Englißmen,  who  were  then  on  board  his  Ship,  to 
cut  his  Cable,  in  order  to  drive  off  to  Sea.  The  Ship  got  after- 
wards into  Broicerffaven  Inlet  in  Holland,  on  the  15th  of  the 
faid  Month  of  December,  without  any  other  Damage,  than  the 
Lofs  of  Part  of  her  Cable,  and  of  an  Anchor,  and  arrived  at 
Rotterdam  the  21ft  of  the  faid  Month.  All  this  is  proved  by 
the  Declaration  of  both  the  Captain  and  his  Crew,  made,  on 
the  4th  of  January  1748,  before  Jacob  Bremer,  Notary  Publick 
in  Rotterdam  ;  and,  afterwards,  fworn  to,  on  the  6th  of  the 
faid  Month,  before  the  Commiffioners  of  the  Chamber  of  Ma- 
ritime Affairs. 

After  the  Ship  was  unloaded,  the  Captain  gave  in  to  me 
his  Account  for  grofs  Average ;  confiding  of  the  following 
Articles : 

1.  For  the  Lofs  of  his  Cable  and  Anchor. 

2.  For  the  Maintaining,  during  eight  Days,  the  fix  Men, 
who  had  been  put  on  Board  his  Ship  by   the  Englifi  Privateer. 

3.  For  a  Paffport,  I  procured  for  him,  from  the  Prußian 
Envoy  at  the  Hague,  which  cofl  3  or  4  Florins. 

I  paid  him,  for  my  Share,  in  that  grofs  Average  704  Florins, 
Holland  Currency,  over  and  above  105  Florins  which  I  gave 
Captain  Groffe  as  a  Prefent;  and   10  Florins  10  Stivers,  I  give 

as 
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as  a  Prefent  to  the  Crew  of  his  Ship:  Bcfides  all  this,  it  coll:  me 
20  Florins,  or  thereabouts,  in  England,  which  Mcff!  Simond, 
(Brothers)  had  difburfed,  by  my  Order,  for  the  Prußan  Pilot, 
who  remain'd  on  board  the  Privateer,  after  the  Storm  had  part- 
ed them. 

Thofe  who  underftand  the  Navigation,  and  fitting-out  of  Ships 
mult  allow,  that  the  Prußan  Owners  will  find  themfelves  more 
than  reimburfed  for  all  their  Pretenfions,  by  means  of  the  839 
Florins  10  Stivers,  Holland  Currency,  which  I  have  paid  them  ; 
and  that  they  cannot,  with  any  Foundation,  make  any  other 
Demands. 

All  that  I  have  alledged  above,  can  be  verify'd  by  authentic 
Vouchers  (except  the  Prefents  or  Gratuities  to  the  Captain  and 
his  Crew,  amounting  to  115  Florins  10  Stivers,  for  which  I 
took  no  Receipt.)  In  Witnefs  whereof  I  have  figned  this  prefent 
Declaration.     Rotterdam,  January  30,   1753. 

PETER  TRAPAUD,  Junr. 

The  above  Declaration  was  figned  in  my  Prefence  ;  and  the 
original  Vouchers,  quoted  in  the  fame,  have  been  pro- 
duced to  me.  Witnefs  my  Hand  and  Seal,  Rotterdam, 
January  the  30th,   1753. 

(L.S.)  R.    WOLTERS. 
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LIS  T  of  all  the  Neutral  Slips,  taken  by  Britiih  Ships  during  the  laß  War,  in  wbofi 

merits  given  by  his  Britannicic  Majeflfs  Courts  of  Admiralty  thereupon, 


N°. 


i 

2 

3 
4 

5 
6 

7 
8 

9 

10 

1 1 

12 

J3 

14 

l5 
16 

'7 


Ships  Names. 


La  Cecile, 

Capitaine  i>«.r  Swenfen. 
Le  Nahring, 

Capit.  Chretien  Tiede  man. 
La  Demoifelle  Jeane, 

Capit.  Joachim  Peyn. 
Le  Carlfhavener  Wei  fit, 

Capit.  Jw«  Holme. 
L'  Anne  Elizabeth, 

Capit.  Chretien  Mau. 
Le  Guftave  Prince  Royal, 

Capit.  Barthow  Muhl. 
Le  Jeune  Benjamin, 

Capit.   Henry  New/chilling. 
Le  Prince  Frederic, 

Capit   Jean  Hartmann. 
Le  Marie  Jofeph, 

Capit.  Feurier  Rogue. 
L'Union, 

Capit.  Jean  Struckmann. 
Le  Neptune, 

Capit.  Sonder  Heeren. 
Le  St.  haul*, 

Capit.  Gent  Hinfuhren. 
La  Couronne, 

Capit.  Pierre  Claffen. 
La  Demoifelle  Catherine, 

Capit.  IVilche  de  Fries. 
La  Concorde, 

Capit  Claes  Eichels. 
La  Feaune, 

Capit.  Gerhard  Roger  Altag, 
L'Amitie, 

Capit.  Jean  Quimann. 


If  taken,  releafed,  by 
the  Captors,  on  Ex- 
amination, without 
eitherFarty  applying 
toaCourt  of  Juftice. 


In  what  Voyage  taken. 


Cette  to  Altena 

Rochelle  to  Bourdeaux     - 

Hambourg  to  Cadiz 

Hambourg  to  Cadiz 

Hambourg  to  Cadiz 

Hambourg  to  Cadiz 

Hambourg  to  Cadiz 

Hambourg  to  Bilboa  and 

Bayonne 
Hambourg  to  Cadiz 

Bourdeaux  to  Hambourg 

Nants  to  Hambourg 

Nants  to  Hambourg 

Nants  to  Hambourg 

Rochelle  to  Altena     -     - 

Rochelle  to  Hambourg    - 

Charente  to  Hambourg     - 

Rochelle  to  Hambourg   - 


*  On  the  29th  of  "January.  Affidavits  were  exhibited  in  the  Court  of  Admiralty,  and  Sentence  prayed  on  the 
1'artof  tiie  Prujfian  claimant,  and  the  Goods  were  decreed  to  be  reftored. 


to  Monßeur  Michell. 
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Cargoes  the  Subjects  «/Pruffia  claim  to  have  been  inter e/ied  ;  together  with  thejudg- 
tallying  with  his  Pruffian  Majejtfs  List  marked  B. 


9 

10 

1 1 

12 

J3 

14 

15 
16 

»7 


Judgment 
as  to  Ship 


Reftored 
Reftored 
Reftored 
Reftored 
Reftored 
Reftored 
Reftored 
Reftored 
Reftored 
Reftored 
Reftored 
Reftored 
Reftored 


Judgment  as  to  Goods, 


Reftored 
Reftored 
Reftored 
Reftored 


Reftored  -  -  -  - 

Reftored  -  -  -  - 

Reftored  -  -  -  - 

Reftored  -  -  -  - 

Part  reftored  - 
Part  condemned 
Part  reftored 
Part  condemned 
Part  reftored  -  -  - 
Part  condemned 
Reftored     - 

Reftored     -     -     -     - 

Part  reftored 
Part  condemned 
Reftored     -     -     -     - 

Part  reftored 

The  reft  ftill  depending 

Reftored     -     -     - 


Part  reftored 
Part  condemned 
Part  reftored 
fart  condemned 
Part  reftored     - 
Part  condemned 
Part  reftored 
I  Part  condemned 


For  what  Caufe. 


On  Affidavits  of  the  Property. 

On  Affidavits  of  the  Property. 

On  Affidavits  of  the  Property. 

On  Affidavits  of  Property. 

On  Affidavits  of  Property. 

Want  of  Affidavits  as  to  the  Property. 

On  Affidavits  of  I'roperty. 

Want  of  Affidavits  or  Pioperty. 

On  Affidavits  of  Pioperty. 

Want  of  Affidavits  of  Property. 

On  Affidavit  of  Property. 

On  the  Ship-Papers. 

On  Affidavits  of  Property. 
Want  of  Affidavits  of  Property. 
On  Affidavits  of  Property. 

On  Affidavits  of  Property. 
Want  of  Affidavits  of  Property. 
On  Affidavits  of  Property. 

On  Affidavits  of  Property. 
Want  of  Affidavits  of  Property. 
On  Affidavits  of  Property. 
Want  of  Affidavits  of  Property. 
On  Affidavits  of  Property. 
Want  of  Affidavits  of  Property. 
On  Affidavits  of  Property. 
Want' of  Affidavits  of  Property. 
T  t  t  2 


Appealed. 
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The  Duke  of  Newcaftle's  Letter 


Continui  ti.n   of  a  Liji,   &c. 


N( 


18 


*9 


20 


21 


22 


24 


26 


*  7 


29 


Ships  Names. 


If  taken,  releafed,  by 
the  Captors,  on  Exa- 
mination, without  ei 
thcr    Party    applying 
to  a  Court  of  Juftice. 


I_e  Jeune  Prince  Chretien, 

Capit.  Jean  Corneille  Leuwen. 
La  Dem1.  Marguerite, 

Capit.  Henri  Bielenberg. 
Le  Roxier, 

Capit.  Pierre  Clajfen. 
La  L\iarie  Sophie, 

Capit.  Chretien  Gregerfen. 
L'Anne  Sophie, 

Capit.  Henri  Horn  deWogafl. 
Le  Hop  de  Danzig, 

Capit.  Conrade  Harlach. 
La  Jeune  Jeane,  de  Ptterjlourg, 

Capit.  '■Thomas  Siefers. 
Le  Gregoire  de  Breme, 

Capit.  Jacob  Midler. 
La  Jeune  Catherine, 
Commande  par  le  Cap.  Küpper. 
enfu  te  par  le  Cap.  Elker. 
Les  Six  Soeurs,  de  Litbeck, 

Capit.  Pierre  Zaan 
La  Ste.  Anne,  de  Hambourg, 

Capit.  Abraham  Peter/on. 
Le  Jeune  Eldert,  de  Hambourg, 

Capit.  Gaßet  Auven. 
Le  Jufte  Henri,  de  Hambourg, 

Capit.  Henri  Elkes. 
L'Elizabeth, 

Capit.  Soeren  Paterfon. 
La  Demoilelle  Claire, 

Capit.  Herman  Clajfen Prieß 
L'Adolphe  Frederic, 

Capit.  Jonas  de  Ha/pen. 


Releafed. 


Releafed. 


In  what  Voyage  taken. 


Marfeilles  to  Hambourg 
Bourdeaux  to  Hambourg 
Bourdeaux  to  Hambourg 
Rochelle  to  Hambourg 
Bourdeaux  to  Konig-fbero: 
Bourdeaux  to  Dantzick 
Bourdeaux  to  Hambourg 
Bourdeaux  to  Hambourg 


Bourdeaux  to  Hambourg 


Bourdeaux  to  Lübeck  - 
Bourdeaux  to  Hambourg 
Roan  to  Hambourg 
Bourdeaux  /öHambours 
Hambourg  to  Bourdeaux 
Hambourg  to  Roan 
Marfeilles  to  Hambourg 


to  Monfieur  Michell. 
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tallying  with  the  P 'ruffian  Liji  B. 


18 

J9 
20 

21 

22 

23 

24 

25 
26 

2  7 
28 

29 

30 
3i 
32 
33 


Judgment 
as  to  Ship 


Reftored 
Reftored 
Reftored 
Reftored 


Reftored 
Reftored 
Reftored 


Reftored 
Reftored 
Reftored 
Reftored 
Reftored 
Reftored 
Reftored 


Judgment,  as  to  Goods. 


Reftored     -     - 

Part  reftored  - 
Part  condemned 
Reftored     -     - 

Part  reftored  - 
Part  condemned 


For  what  Caufe. 


Reftored 

Reftored 

Part  reftored     - 
Part  condemned 


Reftored 

Part  reftored 
Part  condemned 
Part  reftored 
Part  condemned 
Part  reftored 
Part  condemned 
Reftored 

Reftored      -      - 

Reftored      -      - 


On  Affidavits  of  Property. 

On  Affidavits  of  Property. 

On  Affidavits  of  Property. 
Want  of  Affidavits  of  Property. 


On  Affidavits  of  Property. 

On  Affidavits  of  Property. 
Want  of  Affidavits  of  Property. 
On  Affidavits  of  Property. 
Want  of  Affidavits  of  Property. 
On  Affidavits  of  Property. 
Want  of  Affidavits  of  Property. 
On  Affidavits  of  Property. 

On  Affidavits  of  Property. 

On  Affidavits  of  Property. 


Appealed. 


On  Affidavits  of  Property. 

On  Affidavits  of  Property. 
Want  of  Affidavits  of  Property. 
On  Affidavits  of  Property. 

On  Affidavits  of  Property. 
Want  of  Affidavits  of  Property. 


Re- 


5 18  Remarks  with  regard  to 

Remarks 

With  regard  to  the  Ship  Anne  Elizabeth,  Capt.  Daniel 
Shultz,  bound  from  Bourdeaux  to  Amfterdam. 

HP  H  E  Merchants  named  at  London  for  regulating  the  Damages 
■*■  and  Cofts  proceeding  from  her  Detention,  took  into  Con- 
fideration,  that  fhe  was  Stetin  built,  of  about  200  Tons,  navi- 
gated by  1 2  Men,  including  the  Mafter,  and  allowed  to  the 
Ship, 

For  Mens  Wages,  during  fix  Months 

Detention,  Victualling,  Wear  and 

Tear,  at  60/.  -  £.  360 

For  the  Captain's  extra  Charges  10  :  10 

For  Proteft,  &c.  -  -        5 

For  flowing  the  Ship  -  1 

For  Pilotage  and  Light-Money  10  :  10 

For  Mr.  Lamb's  CommifTion  10  :  10 

For  fundry  Repairs  made  to  the 

Ship      '  £.  522 

Deduded  from  165/.  new 

Work  4-  Wear  JT.  55 
Per  feverals  more      51 

■       106 
-  -  416 

For  Mr.   Speller  berg's  Commiffion 

on  the  Ship  -  25 

For  ditto  difburfed  -  21:4 

For  Notary  fVillet         -  -  4:15 

■  864  :    9 

For 
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For  Lofs  to  the  Owners  in  the  Cargo  was  allowed, 

For  Mr.  Andre  Loche, 

142  Fat  white  Wine,  which  coil 
£.6210  :  10,  at  $J^d.  with 
5  per  cent.  Agio        -         Fl.  3125  :    3 
Intereft  for  9  Months  at  5  per  cent.    117:    4 

3242  :    7 
And  the  neat  Proceed,  the  Insur- 
ance atAmJlerdamdeduö.e<i}  is     1544  :  13 


Lofs     Fl.  1697  :  J4 

at  11  R     £•  *  54  :    5:10 
For  Adrian  Floris  Raap, 

4  Fats   Wine  coft  £.1566,  at 

5644,  with  5 per  cent.  Agio  F/.778  :    9 


Neat  Proceed 

419  :  10 

JFVr  800  Fl.  Infurance 
9  Months  Interefl 

i7.  358  :  19 
32 
3° 

at  1 1  Fl. 

Fl.  420  :  19 

38  :    5:    4 


For  Michael  Goris, 

5  Fats  Wine,  £.  1690: 13.  at  55  ^     778  :    8 
Agio  5  /><?r  cent.  38:18 


817  :    6 
Neat  Proceed,  with  Deduction 

of  Infurance  -  659  :    6 


158 
Per  Fl.  817 : 6.  Intereft  for  9 

Months  -  30  :  13 


at  11  Fl.         FL  188  :  13         17  :    3 

£.209:14:    2 
For 


^20  Remarks  with  regard  to 

Brought  over£.  209  :  14  :    z 
For  Daniel  La  Fargue, 

1 6  4  Fatts  of  Wine  £.  604  6:4:6. 

at  $6i-d.  and  $  per  cent.  Agio  FI.  3002  :    6 

Neat  Proceed,  with  the  Infurance 

deducted  -  -  1 103  :  17 

Fl.  1898:    9 
Intereft for  9Monthson  F/.  3002: 6. 

at  5  per  cent.  -  112:12 


atnF/.  FI.  zoi  1  :     1  £.182:16:    5 

For  Aconjard  de  Gris, 

50  Fatts  Wine  F/.  17625:  12. 
at  55  \d.  and  5  ^<rr  c?»/.  Agio       8598 

Sold  for       Fl.  5447  :  1 8 
Charges  2207  :     3 

3240  :    5 


Fl-51S7-  l5 
Infurance  on  Fl.  9000  a  34.  315 

Policy  -  2 

Intereft  F/.8598  for  9  Months         322  :    8 

at  1 1  Fl.        Fl.  5997  :    3       545  :    3  :  j  1 
For  Herman  Draveman, 

1 2  Fatts  Wine  _£.  2962  at  55  -^ 

with  5  /><?r  cent.  -  Fl.  1440  :  10 

Neat  Proceed  109 1  :    34. 


F/.349:    6 
Intereft  F/.  1440 :  10.  for  9  Months     54  : 


atnF/.  F/.403  :    9        36:13:    4 

£.974:    7:10 


For 
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Brought  over  £.974:    7:10 
For  Capt.  Daniel  Shultz, 

iooBuihelsChefnuts^T.  1442  £.Sterl.  61:11 
Sold  neat  for  -  24: 10: 


For  Ditto, 

15  Calks  of  Wine  jC.  1023.    £.Sterl.  85  :  10 
Sold  neat  for  -  42: 16: 


For  P.  A/he, 

1 3  t  Fatts  Wine  £.  587 1 : 1  l.  at 

56  d.  v/iih  5  per  cent.  F/.  2877:    1 

Neat  Proceed  I^Si:  4 


FI.  1225: 17 
Intereft  i7. 2877: 1  for  9  Months       107 :  18 


37:  o:    6 


42:13:   8 


at  11  FI.  FI.  1 223:1$         121:   5 

For  jfo?«  Fonviclles, 
1 50  Casks  Mufcatelle£.528o,  at  56  \ 

and  5  /»fr  c?;tf.  2621 :  17 

Ditto        -  £-4274:3:i° 

at  56  and  5  per  cent.  2094:   7 

224-  Fatts  Wine     _  r    0  ,    , 

Z20  Cherts  Prunes  1V°9T   / 
„  Calks}  }-at 56 and  5^r 

iiiSacksPuniPerJ^'  9275:    8 

5  Fatts  red  Wine  £.1661:16 

at  55  tj  and  5  percent.  807:    1 

10 t  Fatts  Ditto  £.4488:9 

at  56,  and  5  per  cent.  2 199 :   7 

F/.16998 

Neat  Proceed  10238:14 

F/.6759:   6 
Intereft  at  5  />? r  cent,  for  9  Months 

on  Fl.  16998       -       637:  8 


atiiF/.       Fl.  7396: 14    672:  8:  6 

X.  1847 :15  t  6 
Vol.  L  U  u  u  Mr. 


5  2  2  Remarks  with  regards   &c. 

Brought  over  £.1847:15:    6 

Mr.  Spellerberg's  Commifllon  on  the 
Coft  of  the  Cargo,  amounting  in 
the  Whole  to £.79972  :  4:  10  at 

Damage  on  the  Cargo 
Ditto  on  the  Ship,  as  above 
Small  Charges 

£.2801:12:    1 

Which  fhews  that  in  making  up  thefe  Accounts  of  Damages 
at  London,  in  the  Court  of  Admiralty,  the  Opinion  of  impartial 
Merchants  was  followed^  and  due  Attention  paid  to  what  ftri<ft 
Juftice  required, 


87: 

9: 

6 

£■ 

iQ35: 

5 

804: 

9 

1 : 

18: 

1 
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Extract  from  the  Letters  written  by  the  Dutch  Mini- 
fters  in  France  and  England,  to  the  Penfionary 
J.  de  Witt,  at  the  Hague,  from  An.  1653 
to  1667. 

W.  Boreel,  the  Dutch  AmbaJJador  at  Paris,  to  the  Pcnfionary, 

Dec.  26,   1653. 

I  Perceive  well  enough  that  France  would  go  farther  in  regard 
to  the  Marine  Treaty,  which  I  am  foliciting,  if  the  War 
with  Spain  was  not  a  Hindrance.  They  now  maintain  the 
Maxim,  that  their  Enemies  muft  in  no  Manner  be  protected  or 
ferved  by  any  of  the  Ships  belonging  to  the  Subjects  of  their 
High  MightinefTes,  for  the  carrying  their  Goods ;  on  Peril  that 
if  any  fuch  Goods  be  met  with  in  Dutch  Ships,  they  fhall  be 
made  good  Prize,  and  as  fuch  be  taken  out  and  confifcated  : 
which  however  is  departing  from  a  Law  they  maintained  in 
former  Times,  under  Francis  the  Firft,  and  Henry  the  Third, 
which  was,  ^ue  la  Robe  d'Ennemi  confifque  celle  d'  Ami  :  Whereas 
now  in  Dutch  Ships  the  Goods  belonging  to  their  and  other 
neutral  Subjects  fhall  not  be  confifcated. 

I  have  made  all  poflible  Endeavours  to  obtain,  that  free  Ships 
fhould  make  free  Goods,  but  as  yet  without  Succefs. 

From  Fenfwnary  De  Witt's  Anfwer,  dated  the  8th  Jan.  1654. 

I  obferve  from  yours  of  the  26th  December,  that  notwith- 
ftanding  you  ufcd  all  your  Endeavours,  you  could  not  obtain, 
that  free  Ships  fhould  make  free  Goods ;  whereupon  I  cannot 
but  believe  that  the  French  Minifters  muft  mifapprehend  the 
Matter,  or  you  explain  it  wrong  j  fince  in  the  Draughts  of  the 
Treaty  fent  over,  it  funds  clearly  explained,  that  free  Ships  fhall 
make  free  Goods  ;  Stye  les  Navires  qui  trajjiqueront  &  feront 
libres,  &  rendront  aujji  toute  leur  charge  libre,  bien  qu'i/  y  cut 
dedans  de  la  marchandije,  meine  des  Grains  C-f  Legumes  af far- 
tenants  aux  Ennemis. 

U  u  u  2  From 


i-2  4-  ExtraB  from  Letters 

From  Mr.  Boreel's  Letter,  dated  at  Paris,  the  15th  Jan.  1654. 

It  is  true,  that  taking  the  Senfe  of  the  Words  from  the  firfr. 
Article  of  the  Provifional  Treaty,  together  with  the  1  8th  Arti- 
cle of  this  propofed  Treaty,  they  confirm  clearly  your  Opinion. 
But  they  fay  that  by  the  Words,  A  free  Ship >Jl  all  make  free 
Goods,  are  only  me:»nt  Goods  of  Friends,  but  not  of  Enemies: 
And  in  the  fame  Manner  they  mifconftrue  the  Declaration  of 
the  29th  of  May,  1651,  which  the  King  made  to  me,  and 
which  is  now  fubfifting,  and  muft  fubfift  till  we  come  to  a 
nearer  Treaty  of  Marine  and  Alliance.  It  fays,  Le  Rri  fait 
defenfe,  &c.  de  ne  print  prendre  ni  amener  dam  les  Ports  de 
France  des  Navires  Hollandois  charges  des  Marchandifcs,  quand 
meme  elles  appartiendront  aux  Ennemis,  pourvfi  qiiils  ne  tranfpor- 
tent  pas  des  Troupes,  Marchandifes  de  Contrabande,  &c. 

What  can  be  clearer  than  thefe  Words  ?  But  the  People  here 
interpret  them  as  they  pleafe,  and  make  Ufe  of  their  Power  in 
judging  and  executing  :  And  although  I  complain  continually, 
it  is  without  Fruit  and  Redrefs. 

By  thefe  Letters  it  appears  clear  enough,  that  the  French  firft  began  to  mif- 
conftrue the  Senfe  of  the  Words  of  free  Ships  making  free  Goods. 

From  Ambaflador  William  Nieupoort's  Letter,  dated  at  London, 
the  \zth  May,  1656,  to  the  Penßonary  De  Wit. 

I  am  afraid  that  the  Gentlemen  here  will  not  admit  in  the 
Treaty  of  Marine,  the  Rule  of  free  Ships  making  free  Goods, 
and  vice  verfa ;  nor  agree  to  the  Formularies  of  PafTports  pro- 
pofed:  However,  I  fhall  ufe  my  beft  Endeavours  towards  it, 
and  as  foon  as  I  can  obtain  any  Thing  from  them  upon  Paper, 
1  (hall  lend  it  over. 

From  a  Letter   of  the  Penßonary,    dated  the  26th  May,    1656 
to  William  Nieupoort,  at  London. 

Their  High  MightinelTes,  immediately  after  haVing  received 
the  Draughts  fent  of  a  Marine  Treaty,  gave  it  to  the  Com- 
miflaries,    who,    upon   taking  it    into  Consideration,    quickly 

dil- 
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difcovered  that  the  principal  Point  whereupon  this  Treaty  fhould 
be  built  which  is  to  prevent  unjuft  Searches  when  they  meet  at 
Sea,  i'iz.  "  That  free  Ships  make  free  Goods,"  was  left  out  ; 
and  it  is  impracticable  for  the  Dutch  to  agree  to  it  in  the 
Manner  it  is  propofed.     Wherefore,  &c. 

From  a  Letter  of  the  Penfionary,  dated  the  z^d  Feb.   1657,  to 
William  Nieupoort  at  London. 

And  I  can  affure  you,  that,  if  by  concluding  a  Marine  Treaty 
their  High  Mightineffes  can  only  obtain  the  End  propofed  in 
their  laft  Refolutions,  tho'  in  what  they  mofl  defire,  namely,  that 
free  Ships  fhall  make  free  Goods,  it  mould  remain  deficient,  it 
might  take  away  fbme  of  the  Animofity,  and  prevent  thePerfons 
at  the  Helm  from  harkening  to  any  of  the  Advances  made 
by  Spain,  and  other  Potentate?,  to  their  High  Mightineffes. 

Which  is  enough  to  fhew,  that  the  great  Penfionary  De  IVitt,  whilft  Crom- 
well governed  in  England,  could  not  gain  upon  him  his  favourite  Maxim, 
that  tree  Ships  fhould  make  free  Goods. 

Extract  from  Sir  Leonine  Jenkins^  Memoirs,   who  was 

Judge  of  the  Court  of  Admiralty  at  London. 

To  the  Lords  Comm/^iomrs  for  Prizes. 

JVeßminßer,    17  Sept.  1 666. 

My  Lords, 
r  I  ""  HE  St.  George  of  Hamburgh  was  taken  between  three  or 

•*■  four  Leagues  of  the  Vlie,  plying  in  a  contrary  Wind,  as  the 
Mafia  depofes,  her  Courfe  from  Hamburgh  to  Rouen.  Being 
brought  into  Harwich,  I  do  not  find  that  any  of  her  Company 
was  examined*;  which  is  an  Omiffion  your  Lordfhip^,  I  doubt 
not,  will  think  worth  preventing  for  the  future.  The  Marter, 
who  alone  is  come  up  hither,  I  have  caufed  to  be  examined. 
He  fwears  that  the  Ship  and  Lading  do  entirely  belong  to  Ham- 
burgh, that  his  Ship  has  not  been  in  Holland  th.  fe  nine  Years; 
that  his  Papers  are  all  true,  and  his  Company  all  free.  His  Sea- 
Brier  makes  likew  fe  nine  Burghers  of  Hamburgh  to  be  Owmrs 
of  this  Ship  ;  and  1  find  her  upon  the  fiift  Lift  which  tha  City 
gave  in  to  his  Ma]  fty,  upon  Occafun  of  this  War.  The  Biils 
of  Lading  found  on  bo:.rd  arc  35  in  all,  and  there  are  Attedations 
of  the   Oaths  which  the  refpedive  Proprietors  have  made  be- 
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fore  their  Magiftrates,  correfponding  exactly  with  the  feveral 
Particulars  in  the  Bills  of  Lading  ;  which  Atteftations  are  of  more 
Weight  and  Credit,  in  that  they  were  obtained  before  the 
fetting-out  of  this  Ship.  The  Cargo  is  Lead,  Wool,  Steel,  Wire 
and  Copper- ware ;  and  they  are  not  only  Hamburghers  (as  the 
Marter  it  feems  apprehended)  that  are  the  Laders  of  this  Ship, 
but  there  are  others  of  Breßau,  Bremen,  Antwerp,  and  Dantzig, 
that  are  made,  in  the  Atteftations,  Proprietors  of  feveral  Parcels 
of  this  Lading. 

Upon  Occafion  of  fhefe  Atteftations,  I  fhall  crave  Leave  to 
offer  unto  your  Lcrdfhips,  what  has  fallen  not  long  fince  under 
my  Obfervation.  Thofe  Hamburghers  (as  there  are  fome)  who 
favour  the  Englißi  Trade,  make  no  Difficulty  (in  order  to  obtain 
the  Atteftations  in  common  Form)  to  fwear,  that  thofe  very 
Goods,  which  Englijhmen  do  buy  in  Hamburgh  with  their  own 
Money,  and  which  are  to  be  delivered  here  in  England  upon 
the  proper  and  fole  Account  of  Englißmen,  as  foon  as  they 
come  to  fafe  Port,  do  belong  to  the  Laders,  i.  e.  Hamburghers ; 
and  that  no  other  Perfon  can  or  ought  to  pretend  to  any  Intereft 
in  them.  The  Way  that  they  falve  this  Cafe  of  Confcience  (as 
1  have  feen  them  explain  themfelves  in  their  Letters)  is,  by  taking 
the  Rifk  of  the  Goods  upon  themfelves  while  the  Goods  are  at 
Sea  and  in  Danger  of  the  Enemy.  And  for  fo  doing,  they  have 
fo  much  per  Cent.  Yet  this  Rifk  of  theirs  is  fo  limited,  that  as 
it  refpects  no  other  Danger  of  the  Sea,  but  that  from  the  Enemies 
of  this  Crown,  fo  they  are  bound  to  no  more  but  to  ufe  their  utmoft 
Endeavours  and  Intereft  to  make  out  a  Claim,  the  Lofs  being  the 
Eng/i/hwan's  if  the  Sentence  fhould  by  violent  and  exorbitant 
Proceedings  go  againft  the  Hamburgher. 

It  is  not  improbable,  but  that  the  Dutch  and  French  have 
likewife  fuch  Friends  at  Hamburgh,  as  will  lend  them  their 
Names,  and  their  Confciences  too,  upon  the  like  Terms.  But  the 
fure  Way  to  obviate  the  Fraud  of  fuch  mental  Refervations  and 
Equivocations  (for  againft  downright  Perjury  there  is  no  Fence, 
as  long  as  Oaths  are,  and  there  muft  be  fomething  or  other,  de- 
cifive  in  Judgment)  would  be,  as  1  do,  with  all  SubmifTion 
poffible  to  your  Lordfhips,  conceive,  That  the  Senate  would  pleafe 
to  order  all  Deponents  to  be  interrogated  in  fuch  a  Form,  as  the 
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King's  Procter  fliall  lend  hence  to  the  Deputies  for  taking  thefe 
Oaths ;  or  elfe  that  iuch  Laders,  as  defire  a  Benefit  here  from 
Atteftations,  fhould  fati-fy  his  Majefty's  Minifter.  in  that  Town 
touching  their  refpeclive  Properties.  Yet  I  muft  not  deny  that 
this  amounts  to  little  more  than  what  is  already  done,  if  1  be 
truly  informed  by  the  Secretary  of  the  Hamburgh  Agent;  fur, 
letting  him  know  that  I  delired  to  learn  from  his  Mafters, 
what  the  Solemnity  and  Circumfpection  was,  which  the  Dep  ties 
ufe  at  Hamburgh  before  they  grant  their  Atteftation  under  Seal ; 
he  writes  unto  me  that  every  Man  that  obtains  that  Atteftation 
fwears  explicitly,  that  none  in  Enmity  with  the  King  of  Great- 
Britain  has  any  Intereft  in  the  Goods,  touching  which  he 
makes  Oath. 

Among  the  Laders,  my  Lords,  I  found  two  Names  which 
I  gueffed  to  be  French,  and  the  Secretary  who  folicits  this  Bifi- 
nefs  could  not  but  acknowledge  the  Perlons  [Du  Prie  and  He- 
ron) to  be  Frenchmen  bom.  But  the  Salvo  that  he  and  the  Ship- 
per gave  me  upon  Oath  is,  that  Du  Prie  had  lived  in  Hamburgh 
with  his  Wife  and  Family  for  above  thefe  20  Years ;  and  that  the 
other  had  lived  there  likewife  thefe  8  Years.  Which  regularly 
is  fufficient  in  Law  to  excufe  him,  as  I  humbly  conceive,  from 
being  fubjedfed  to  the  fame  Reprizals  with  the  reft  of  his  Coun- 
trymen. The  Hamburghers  at  le.ift  d  >  conceive  fo,  for  this  Ship- 
per fwears,  that  he  refufed  taking  in  Hcrcn's  Goods,  till  the  Se- 
nate fent  a  public  Officer  to  let  him  know,  that  he  was  to  trade 
for  him  as  freely,  as  for  any  Burgher  of  their  City.  If  this  be 
true,  it  is  a  flrong  Prefumptbn  that  the  reft  of  the  Lader>  are, 
as  their  Atteftations  fpeakthem  to  be,  in  bona  fide.     I  am,  &c. 


L.     JENKINS. 


528  Tratte   entre  la   Grande  Bretagne 

From   the    Corps   Diplomatique  du    Droit  de  Gens.' 
Pag.   238.  Tom.  VII.   P.  II.  4-   Aoiit. 

Traite  6c  Convention  entre  Guillaume  III.  Roi  de  la  Grande 
Bretagne  &  les  Seigneurs  Eftats  Generaux  des  Provinces- 
Units,  pour  l'Union  6c  le  Concert  de  leurs  Armes  contre 
la  France,  et  principalement  pour  interdire  toute  iorte  de 
Commerce  ou  Trafic  avec  les  Sujets  du  Roi  T.  C.  non  feu- 
lement  de  la  part  de  l'Angleterre  6c  des  Provinces-Unies, 
mais  aufti  de  la  part  des  Sujets  des  autres  Rois,  Princes,  ou 
Eftats. 

A  Whitehall  le  ü  d'Aoiit  1689. 

(Tire  de  la  Regiftrature  d'Eflat  de  la  Chancelerie  de  la  Cour  de 
fa  Majtfte  Imperiale.     Fafc.  23.) 

D'autant  que  le  Roi  Tres-Chretien  a  declare  la  Guerre  aux 
Eftats  Generaux  des  Provinces-Unies  des  Pai's-Bas  6c  autres 
Allies  du  Roi  de  la  Grande  Bretagne,  6c  le  Roi  de  la  Grande  Bretag- 
ne l'ayant  dcclaree  auRoiT.C.  il  Importe  audit  Seigneur  Roi  de  la 
Grande  Bretagne,  6c  aux  dits  Seigneurs  Eftats  Generaux  de  faire  le 
plus  de  dommage  qu'ilfera  pofiibleäl'Ennemicommun,pourlere- 
duire  a  une  Paix  jufte  6c  raifonnable,  6c  ä  des  Conditions  qui  pourront 
retablir  le  repos  6c  la  tranquilite  de  la  Chretiente :   6c  comme  pour 
cela  il  eft  neceflaire  qu'on  employe  toutes  fes  Forces,  6c  particu- 
lierement  qu'on  fafle  en  fore    que   tout  Commerce  6c  Trafic 
avec  les   Sujets  dudit  Roi  T.  C.  foit  efteclivement  rompu  6c 
intcrdit,  pour  oter  audit  Roi  6c  a.  fes  Sujets  les  moyensde  fournir 
ä  une  Guerre,  qui  pourra  autrement  p.4r  fa  duree  etre  tres  nuifible, 
et  caufer  une  grande  eftufion  de  fang  chretien ;  &   Sadite   Ma- 
jefle  de  la  Grande  Bretagne  6c  lesdits  Siegneurs  Eftats   Generaux 
ayant,  pour  mieux  y   parvenir,  ordonne  a  leurs  Flottes  de  faire 
voile  vers  les  coftes   de   France    6c  de  bloquer   tous   les   Ports, 
Havres,  6c  Rades  du  dit  Roi  T.  C. 

I.  II  eft  conclu  et  arrefte  entre  Sadite  Majefte  de  la  Grande 
Bretagne,  et  lesdits  Seigneurs  Eftats  Generaux,  qu'il  ne  fera 
pas  perm  is  aux  Sujets  dudit  Roi,  ni  desdits  Eftats,  avec  leurs 
propres  Vaifleaux  ni  avec  les  Vaiffeaux  d'aucun  aatre  Royaume, 
Pais  ou  Eftatt  de  trafiquer,  ni  de  faire  aucun  Commerce  avec 
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les  Sujets  du  Roi  T.  C.  en  maniere  quelconque ;  ni  ne  pour- 
ront  emmener  dans  les  Ports  ou  Pais  dudit  Seigneur  Roi,  ou 
desdits  Seigneurs  Eftats,  ni  dans  aucun  autre  Pais,  les  Mar- 
chandifes  &  Denrees  des  Pais  &  Torres  de  l'obeiflance  du  Roi 
T.  C,  ni  amener  auxdits  Pais  6cTerres  aucunes  Marchandifes 
ou  Denrees  quelconques  fur  peine  de  Confiscation  desdites 
Marchandifes  6c  Denrees  6c  des  Vaifleaux  qui  y  feront 
employes. 

II.  Et  comme  plufieurs  Rois,  Princes  6c  Eftats  de  la  Chretiente 
font  dejä  en  Guerre  contre  le  Roi  T.  C.  &  qu'ils  ont  dejä  de- 
fendu,  ou  defendront  dans  peu,  tout  Commerce  avec  la  France, 
il  eft  convenu  entre  Sadite  Majefte  de  la  Grande  Bretagne  6c 
lesdits  Seigneurs  Eftats  Generaux,  que  fi,  pendant  cette  Guerre, 
les  Sujets  d'aucun  autre  Roi,  Prince,  ou  Eftat  entreprendront 
de  trafiquer  ou  de  faire  aucun  Commerce  avec  les  Sujets  du 
Roi  T.  C,  ou  fi  leurs  Vaifleaux  6c  Batimens  feront  rencontres 
faifant  voile  vers  les  Ports,  Havres,  ou  Rades,  de  l'obeiflance 
dudit  Roi  T.  C.  fous  un  foupcon  apparent  de  vouloir  trafiquer 
avec  les  Sujets  dudit  Roi,  comme  ci-deflus,  6c  fi  les  Vaifleaux 
appartenants  aux  Sujets  d'aucun  autre  Roi,  Prince  ou  Eftat, 
feront  trouves  en  quelque  endroit  que  ce  foit,  charges  des 
Marchandifes  ou  Denrees  pour  la  France,  ou  pour  les  Sujets 
du  Roi  Ties-Chretien,  ils  feront  pris  6c  faifis  par  les Capitaines 
des  Vaifleaux  de  Guerre,  Armateurs,  ou  autres  Sujets  dudit 
Seigneur  Roi  de  la  Grande  Bretagne  6c  desdits  Seigneurs  Eftats, 
6c  feront  reputes  de  bonne  Prife  par  les  Juges  competans. 

III.  II  eft  conclu  6c  arrefte  que  ledit  Seigneur  Roi  de  la 
Grande  Bretagne,  6c  lefdits  Seigneurs  Eftats  noti'eront 
au  plütöt  ce  Traite  6c  Accord  ä  tous  les  Rois,  Princes  6c 
Eftats  de  l'Europe,  qnine  font  pas  en  Guerre  contre  la  France, 
6c  que  lesdits  Rois,  Princes  6c  Eftats  foient  en  meme  terns 
informes  que  fi  leurs  Vaifleaux,  ou  Batiments  de  leurs  Sujets, 
fortis  en  Mer  avant  cette  Notification,  feront  trouves  faifmt 
voile  vers  les  Ports,  Havres  ou  Rades  de  l'obeiflance  du  Roi 
T.  C.  ils  feront  obliges  par  les  Vaifleaux  dudit  Seigneur  Roi 
de  la  Grande  Bretagne,  6c  defdits  Seigneurs  Eftats  de  rebroi.  ffa 
chemin  inceflamment ;  6c  que  fi  les  Vaifleaux  ou  Batimens  def- 
dits Rois,  Princes  ou  Eftats,  ou  de  leurs  Sujets,  feront  ren- 
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contres  faifant  voile  defdits  Ports,  charges  des  Marchandifes, 
ou  Denrees  de  France,  lesdits  Vaiffeaux  ou  Baumerts  feront 
obliges  de  s'en  retournerauxdits  Ports,  &  d'y  laifler  lefdites  Mar- 
chandifes &  Denrees,  a  peine  de  Confutation ;  &  qu'en  cas 
que  les  Vaiffeaux  ou  Butiments  defdits  Rois,  Princes,  & 
Eftats,  ou  de  leurs  Sujets,  iortis  en  Mer  apres  ladite  Notifica- 
tion, feront  trouves  faifant  voile  vers  les  Ports,  Havres,  ou 
Rades  de  l'obe'iffance  du  Roi  T.  C.  ou  des  Ports  dudit  Roi,  ils 
feront  faifis  &  confisques  avec  leurs  Marchandifes  &  Denrees 
cemme  de  bonne  Prife  :  &  quant  aux  Princes  &  Allies,  qui 
font  dejä  en  Guerre  contre  la  France,  il  eft  auffi  arrefte  &  con- 
venu  que  Notification  leur  fera  donnee  au  plütot  de  ce  que 
defius,  &  qu'ils  foyent  en  merae  terns  pries  de  vouloir  concourir 
a  des  moyens  fi  neceffaires  a  l'interet  commun,  &  de  donner 
&  faire  executer  des  Ordres  qui  tendent  a  la  meine  fin. 

Ce  prefent  Traite  fera  ratifie  par  Sa  Majefte  &  lesdits  Seigneurs 
Elrats  Generaux,  &  les  Ratifications  feront  echangees  dans 
l'efpace  de  fix  Semaines,  fi  ce  n'elf  qu'un  Traite  d'une  Alliance 
offenfive  &  defenfive  entre  Sa  Majefte  &  lesdits  Seigneurs  Eltats 
Generaux  foit  conclü  &  figne  avant  l'expiration  de  ce  Tcrme, 
auquel  cas  ce  prefent  Traite  y  fera  compris  &  confirme.  Ce- 
pendant  il  eft  arrefte,  &convenu  qu'on  ne  laiffera  pas  de  faire 
executer  de  part  &  d'autre,  tous  &  chacun  les  Articles  de  ce 
Traite,  ponctuellement  &  de  bonne  foi,  de  meine  que  fi  les 
Ratifications  etoient  dejä  echangees.  Fait  ä  Whitehall  le  44  Juur 
d'Aoüt   1689. 

(L.S.)  Carmarthen  P.  (L.S.)  H.  Schimmelpenning 

(L.S.)  Halifax  C.  P.  S.  van  der  Oye. 

(L.S.)   Shrewfbury.  (L.S.)   N.  Witzen. 

(L.S.)   Nottingham.  (L.S.)   VV.  de  Nailäu. 

(L.S.)  T.  Wharton.  (LS.)   Amaut  van  Citters. 

(L.S  )  E.  de  Weedr. 


Arti- 


les  Provinces-Unies.  531 

Article  Jepare. 

IL  a  ete  convenu  de  part  &  d'autre  que  Notification  fera  donnee 
au  plütot  de  ce  qui  eftcontenu  dans  ce  Traite,  non  feulement 
aux  IVliniftres  des  Rois,  Princes  &  Eftats  interefies  qui  le  trou- 
veront  aupres  de  fa  Majefle  &  defdits  Seigneurs  Eftats  Generaüx, 
mais  aufli  ä  ceux  qui  font  aux  Cours  Etrangeres  aupres  des  Rois, 
Princes  5c  Eftats  refpedivement ;  &  de  plus,  il  a  ete  arrefte 
qu'en  cas  que  Tune  ou  l'autre  Partie  vint  a  etre  incommodee  ou 
troublee  ä  caufe  de  l'execution  du  prefent  Traite  ou  d'aucun 
Article  d'icelui,  Sa  Majefte  Britannique  &  les  Hauts  &  PuifTants 
Seigneurs  Eftats  promettent  6c  s'obligent  de  fegarantirl'un  l'autre 
ä  cet egard. 


Tbc  END  of  the  FIRST  VOLUME. 
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APPENDIX. 

\T/"E  mentioned  in  the  preceding  EJfay  on  lnfurances, 
*  *  Pag.  29.  a  famous  Caufe  that  was  tried  before  the 
Houfe  of  Lords  in  February  1754.  In  the  Courfe  of  this 
Trial,  in  which  the  Honour  of  the  Judges  was  thought 
to  be  concerned,  it  was  argued  with  great  Learning,  for 
two  Days,  wherein  confifts  the  Difference  between  Injuring 
on  a  Ship  at  Intereft  or  no  Intereft,  and  Infuring  on  a  Ship 
valuing  her  at  a  certain  Sum  without  any  Account  to  be  given 
of  that  Value.  The  two  following  States  of  the  Cafe  had  been 
printed  and  delivered  to  their  Lordfhips  for  their  Information. 

George  Fitz-Gerald,    of  London,    Mer-1^  .     .£-. 
chant,  fur  v  wing  Partner  of  George  K.   ^ 
Fitz-Gerald  the  elder,  \ 

Charles  Pole,   of  London,   Merchant,       <  .     r 

'    J  I  in  Error. 

The  CASE  of  the  Plaintiff  in  Error. 

"DEter  Joyce,   a  Mariner,   being  a  Part-owner  of  One  Moiety        A. 
-'of  a  Ship  called  the  Goodfellow  Privateer,  together  with  the     April  1744. 
other  Owners,    fitted   her  out  in   a  warlike  manner,    to  cruize  fione  M  pr"v'aI 
againfl  his  Majefty's  Enemies;    and  obtained  a  proper  Commif-  teer. 
fion  for  that  Purpofe  from  the  Lords  of  the  Admiralty  :  Mr.  Joyce, 
being  himfelf  the  Marter  of  the  Ship,  and  abroad,  employed 
Meffieurs  George  Fitz-  Gerald,    Uncle  and  Nephew,    and  Part- 
ners,  to  make  an  Infurance  for  his  Intereft  and  Ufe  :  They  ac- 
cordingly procured  a  Policy  of  Infurance  for  1000  /.  particularly 
fet  forth  hereafter,  to  be  figned  by  fcveral  Under-wiiters,  among 
whom  the  Defendant  Charlss  Pole  under-wrote  for  100  /.  on  the  ' 
likAugufi  1744. 

Mr.  Geo.  Fitz-Gerald  the  elder  died  in  March  1743  ;  and  the 
Right  of  Adlion  on  this  Policy  furvived  to  Mr.  George  Fitz- 
Gerald,  the  now  Plaintiff. 
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The  Purpofe  for  which  the  Gcodfellow  Privateer  was  f  tted 
out,  and  employed,  during  the  Time  ior  which  the  Insurance 
was  made,  being,  on  the  14th  Day  of  June  1744,  totally  de- 
feated by  a  Mutiny  of  the  Sailors  on  board,  their  Defertion  from 
her,  and  Carrying  off  the  Fire-arms  belonging  to  the  Ship; 
Action  The  Plaintiff,  in  Hilary  Term  1748,  on  the1  Behalf,  and  for 

brought,     jhg  Tjf-ej  of  Peter  Joyce,  brought  an  Ad  ion  of  the  Cafe,  in  the 
Hilary  r«m,  Qq^  ßf  King>s_Bench,  againft  the  Defendant  Charles  Pole ;   in 
which  he  declares  as  follows  ; 

Declaration  "VfyTJereas  on  the  Thirty-firft  Day  of  Anguß  in  the  Year  of  our 
Lord  One  thoufand  Seven  hundred  and  Forty-four,  the  faid 
George  the  elder,  and  George  the  younger,  whom  the  faid  George 
the  younger  hath  furvived,  were  Partners  together  in  the  way 
of  Trade  and  Merchandize,  to  wit,    at  London  aforefaid,    in  the 
Parifli  of  St.  Mary  Le  Bow,  in  the  Ward  of  Cheap ;  and  the  faid 
George  the  elder,  and  George  the  younger,  being  fo  Partners  to- 
gether, on  the  fame  Day  and  Year,   at  London  aforefaid,    in  the 
Parifli  and  Ward  aforefaid,    according  to  the  Cuftom  of  Mer- 
i  he  Policy,     chants,   caufed  to  be  made  a  certain  Writing,    or  Policy  of  In- 
surance ;    purporting  thereby,  and  containing  therein,  That  the 
faid  George  the  elder,    and  George  the  younger,    by  the  Names 
of  George  Fitz-Gerald,  and  Company,  as  well  in  his  own  Name, 
as  for  and  in  the  Name  and  Names  of  all  and  every  other  Per- 
lon or  Perfons  to  whom  the  fame  did,  might,  or  fhould,  apper- 
tain, in  Part,  or  in  All,  did  make  Affurance,  and  caufeth  hkn- 
felf  and  them,    and  every  of  them,  to  be  infured,   loft  or  not 
loft,    at  and  from  Jamaica,    to  any  Ports  and  Places  where  and 
wbatjoever,   at  Sea  or  Shore,    a  crnijlng  from  Port  to  Ports,  and 
Place  to  Places,  for  and  during  the  Term  and  Space  of  Four  Ca- 
lendar Months,    upon  the  Body,  Tackle,    Apparel,    Ordnance, 
Munition,  Artillery,  Boat,  and  other  Furniture,  of  and  in  the 
good  Ship  or  Veffel  called  the  Goodfellow  Privateer,  whereof  was 
Mafter,   under  God,    for  that  prefent  Voyage,    Peter  Joyce,    or 
whofoever  elfe  fhould  go  for  Mafter  in  the  faid  Ship,    or  by 
whatfoever  other  Name  or  Names  the  fame  Ship,  or  the  Mafter 
thereof,  was  or  fhould  be  named  or  called;    beginning  the  Ad- 
venture upon  the  faid  Ship,  die.  from  and  immediately  following 
the  Fourteenth  Day  of  June  then  laß ;    and  fo  ß.ould  continue  and 
endure  until  the  faid  Ship,    with  all  her  faid  Tackle,  Apparel, 
&c.  fhould  be  arrived  at  any  Ports  and  Places  where  and  what- 
foever, 


pleaded  before  the  Houfe  of  Lords.  535 

foever,  a  cruifing  from  Port  to  Ports,  and  Place  to  Places,  for 
and  during  the  Term  and  Space  of  Four  Calendar  Months ■,  com- 
mencing as  above-written,  without  Prejudice  to  that  Infurance; 
the  faid  Ship,  &c.  for  fo  much  as  concerned  the  Affined,  was 
and  mould  be  valued  (One  Half-part  of  the  Ship)  at  One  thou- 
fand  Pounds  Sterling,  without  farther  Account  to  be  given  by 
the  AfTured  for  the  lame.  Touching  the  Adventures  and  Perils 
which  they  the  AfTurers  were  contented  to  bear,  and  did  take 
upon  them,  in  that  Voyage  they  were,  of  the  Seas,  Men  of  War, 
Fire,  Enemies,  Pirates,  Rovers,  Thieves,  Jettizons,  Letters  of 
Mart  and  Countermart,  Surprifals,  Takings  at  Sea,  Arrefts,  Re- 
flraints,  and  Detainments,  of  all  Kings,  Princes,  and  People,  of 
what  Nation,  Condition,  or  Quality,  foever,  Barretry  of  the 
Mafter,  and  Mariners,  and  of  all  other  Perils,  LofTes,  and  Mis- 
fortunes, that  had  or  fhould  come  to  the  Hurt,  Detriment,  or 
Damage,  of  the  faid  Ship,  &c.  or  any  Part  thereof:  And  in  cafe 
of  any  Lofs  or  Misfortune,  it  fhould  be  lawful  to  the  AfTured, 
their  Factors,  Servants,  and  Afhgns,  to  Tue,  labour,  and  travail, 
for,  in,  and  about,  the  Defence,  Safeguard,  and  Recovery,  of 
the  faid  Ship,  &c.  or  any  Part  thereof,  without  Prejudice  to  that 
Infurance  ;  to  the  Charges  whereof  they  the  AfTurers  would  con- 
tribute e.ch  one  recording  to  the  Rate  and  Quantity  of  his  Sum 
therein  afTured:  And  it  was  agreed  by  them  the  Infurers,  That 
that  Writing,  or  Policy  of  AfTurance,  fhould  be  of  as  much  Force 
and  Effect  as  the  furefi  Writing,  cr  Policy  of  AfTurance,  thereto- 
fore made  in  Lombard-ßreet,  or  in  the  Royal  Exchange,  or  elfe- 
where  in  London  :  And  fothey  the  AfTurers  were  contented,  and 
did  thereby  promife  and  bind  themfelves,  each  for  his  own  Part, 
their  Heirs,  Executors,  and  Goods,  to  the  AfTured,  their  Exe- 
cutors, Adminiftrators,  and  Affigns,  for  the  true  Performance  of 
the  Premifes;  confefhng  themfelves  paid  the  Confideration  due 
unto  them  fjr  that  AfTurance  by  the  AfTured,  at  and  after  the 
Rate  of  Twenty  Guineas  per  Cent.  And  in  cafe  of  Lofs  (which 
God  forbid ! )  the  AfTured  to  abate  but  Two  Pounds  per  Cent,  the 
AfTurers  being  free  from  all  Average;  as  by  the  faid  Writing,  or 
Policy  of  AfTurance,  it  doth  and  may  more  fully  appear:  Of 
which  faid  Writing,  or  Policy  of  AlTurance.  fo  made,  as  aforefaid, 
he  the  faid  Charls,  afterward::,  to  wit,  on  the  faid  Thirty-firft 
Day  of  Augufty  in  the  faid  Year  of  our  Lord  One  thoufand  Seven 
hundred  and  Forty-four,  at  London  aforefaid,    in  the  Parifli  and 
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Ward  aforefaid,  had  Notice ;  and  thereupon  he  the  faid  Charles, 
afterwards,  to  wit,  on  the  fame  Day  and  Year  aforefaid,  at  Lon- 
don aforefaid,  in  the  Parifh  and  Ward  aforefaid,  in  Confideration 
that  the  faid  George  the  elder,  and  George  the  younger,  at  the 
fpecial  Inllance  and  Requeft  of  the  faid  Charles,  had  undertaken, 
and  then  and  there  faithfully  promifed  the  faid  Charles  to  per- 
form and  fulfil  every  thing  in  the  faid  Writing,  or  Policy  of  Af- 
furance,  mentioned  on  their  Parts  and  ELhalfs  to  he  performed  and 
fulfilled :  and  had  then  and  there  paid  to  the  faid  Charles  Twenty 
Guineas  as  a  Reward  for  the  Aflurance  of  One  hundred  Pounds 
upon  the  faid  Premifes  mentioned  and  contained  in  the  faid 
Writing,  or  Policy  of  Aflurance;  he  the  faid  Charles  undertook, 
and  then  and  there  faithfully  promifed  the  faid  George  the  elder, 
and  George  the  younger,  that  he  the  faid  Charles  would  become, 
and  he  did  then  and  there  become,  an  Afiurer  to  the  faid  George 
the  elder,  and  George  the  younger,  for  the  Sum  of  One  hundred 
Puunds,  on  the  Premifes  mentioned  in  the  faid  Writing,  or  Po- 
ley  of  Aflurance;  and  that  he  the  faid  Charles  would  perform  and 
fulfil  every  thing  in  the  faid  Writing,  or  Policy  of  Afiiirance, 
contained  to  be  performed  on  his  the  faid  Charles's  Part  and  Be- 
half, as  fuch  an  AfTurer,  as  to  the  faid  One  hundred  Pounds  by 
him  fo  aflured  ;  and  then  and  there  fubferibed  the  laid  Writing, 
or  Policy  of  Aflurance,  for  the  Aflurance  of  the  faid  One  hun- 
dred Pounds:  And  the  faid  George,  the  now  Plaintiff,  further 
faith,  The  faid  Infurance,  fo  made  by  the  faid  George  the  elder, 
a::d  George  the  younger,  as  aforefaid,  was  made  for  and  on  account 
of,  and  in  Trufl  for,  and  for  the  Ule  and  Benefit  of,  Peter  foyce ; 
and  that  the  Interefl  which  the  faid  Peter  Joyce,  at  the  Time  of 
making  the  faid  Infurance,  as  ajorefaid,  and  during  the  faid 
Cruize  and  Voyage  hereafter  mentioned,  had  in  the  faid  Ship,  be- 
ing a  Privateer,  amounted  to  a  large  Sum  of  Money,  to  wit,  Two 
thou] 'and  Pounds,  and  upwards ;  and  that  the  faid  Ship,  on  the 
laid  1 4th  Day  of  June,  in  the  faid  Writing,  or  Policy  of  Aflurance, 
mentioned,  in  the  faid  Year  of  our  Lord  One  thoufand  Seven 
hundred  and  Forty- four,  being  at  Jamaica  aforefaid,  in  Parts 
beyond  the  Seas,  in  good  Safety,  fet  fail  and  departed  from 
thence  in  and  upon  her  faid  intended  Voyage  a  cruifing,  accord- 
ing to  the  Intention  of  the  faid  Writing,  or  Policy  of  Aflurance; 
and,  from  and  after  the  faid  Fourteenth  Day  of  June,  was  a 
cruifing  from  Port  to  Ports,  and  Place  to  Places,    until  the  faid 

Ship 


pleaded  before  the  Houfe  of  Lords,  537 

Ship  afterwards,    and  within  the  faid  Four  Calendar  Months, 
commencing  from  the  faid  Fourteenth  Day  of  "June,  to  wit,  on 
the  Twenty-third  Day  of  September,    in   the  faid  Year  of  our 
Lord  One  thoufand  Seven  hundred  and  Forty-four,  then  failing 
upon  the  high  Seas,  and  at  a  great  Diftance  from  'Jamaica  afore- 
faid,  and,  proceeding  in  her  faid  Voyage,    was,  in  a  mutinous 
manner,    by  Force  and  Arms,    againft  the  Will  of  the  then 
Mafter  and  Officers  of  the  faid  Ship,    feized,    taken,  retrained, 
and  detained,  by  the  greater!:  Part  of  the  Mariners  then  on  board 
her  ;    and  the  Command,  Direction,  and  Government,  thereof, 
were  taken  from  the  faid  Mafter;  and  the  fa:d  Ship  was  not  per- 
mitted to  fiil  and  proceed  in  her  faid  Voyage  a  cruifing  any 
longer ;    but  was  then  and  there,    contrary  to  and  againft  the 
Will  of  the  faid  Mafter  and  Officers,  by  the  faid  Mariners,  in  a 
mutinous    manner,    carried   back   again   to  Jamaica  aforefaid ; 
where  the  faid  Mariners  afterwards,    to  wit,    on   the  Thirtieth 
Day  of  the  fame  September,    being  then  and  there  arrived  with 
the   faid    Ship,  againjl   the  Will  of  the  faid  Maßer  and  Officers, 
ran  away  from  the  {aid   Ship,  with  the  Boats  belonging  tc  the 
fame    Ship,  and  totally  gritted  and  deferted  her  ;  whereby,  and 
by   mean.'   whereof,  the  faid  Ship  did  not,    nor  could  not,  per- 
form her  ßid  Voyage  a  cruizing,  for  and  during  the  faid  Four 
Calendar  Months,  according  to  the  Intention  of  the  faid  Writing, 
or  Policy  of  Affurance;   but,  from  the  Time  of  Taking,  Seizing, 
and  Detaining,  of  the  faid  Ship,  as  aforefaid,  for  and  during  the 
Refidue  of  the  faid   Four  Calendar  Months  then  to  come  and 
unexpired,   was  totally  difabled  to  perform  the  fame  ;    whereby 
theOwnei>  and  Proprietors  of  the  faid  Ship  totally  loftall  Profit,  Be- 
nefit, and  Advantage,   that  might  have  accrued  to  them  in  and 
from  the  faid  Cruize  during  the  Refidue  of  the  faid  Four  Calen- 
dar Months:  Of  all  which  Premifes  the  faid  Charles  Pole  after- 
wards, to  wit,  on  the  Firft  Day  of  May,    in  the  Year  of  our 
Lord  One  thoufand  Seven  hundred   and  Forty-five,  at  London 
aforefaid,    in   the  Pariih  and  Ward  aforefaid,  had  Notice;    and 
was  then  and  there  requefted  by  the  laid  Gorge  the  elder,  and 
George  the  younger,  to  pay  to  them  Ninety-eight  Pounds,  Parcel 
of  the  faid  One  hundred  Pounds;    deducing  Two  Pounds,  Re- 
fidue thereof,  in  refpect  of  the  faid  Lofs  which  the  faid  Charles, 
according  to  the  Form  and  Effect  of  the  faid  Writing,  or  Policy 
of  Affurance,  and  of  his  faid  Promife  and  Undertaking,  then  and 
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there  ought  to  have  paid  to  the  faid  George  the  elder,  and  George 
the  younger. 

There  were  Two  other  Counts  in  the  Declaration,  which, 
being  found  for  the  Defendant,  are  not  material. 

To  this  Declaration    the  Defendant    pleaded    the   General 
labe, 
March  3.1748.      The  Caufe  was  tried   at  the  Sittings  in  London,    before  the 
Lord  Chief  Juftice,  by  a  fpecial  Jury;   when,  at  the  Requeft  of 
the  Defendant's  Counfel,    a  fpecial  Ferdicl  ivas  found  to  the  Ef- 
fect following,  on  the  Fiift  Count : 
SpecialVerdia.       That  the  faid  Charles,  on  the  faid  Thirtieth  Day  of  Auguji, 
in  the  Year  of  our  Lord  One  thoufand  Seven  hundred  and  Forty- 
four,  did  fign  andfubferibe  the  Policy  of  Affurance  in  the  with- 
in Declaration  mentioned,    in  the  Words  and  Figures  thereof, 
as  ftated  before  in  the  Declaration. 

That  the  faid  Ship  Good/ellozo  was  fafe  at  'Jamaica  the  1 4th 
Day  of  June  ij$/\.  ;  and  failed  from  thence  the  fame  Day  upon 
the  Cruize  in  the  Policy  before-mentioned ;  and  that  the  faid 
Ship  was  an  Englijh  Privateer,  and  duly  commiffioned  as  fuch 
by  the  following  CommiiTion  duly  obtained  for  that  Purpofe, 
and  granted  out  of  the  High  Court  of  Admiralty  of  Great  Bri- 
tain ;    and  find  the  Commiffion  pi  out. 

And  the  faid  Jurors,  upon  their  Oath,  further  fay,  That,  on 
the  Tenth  Day  of  June  1 744,  the  faid  Ship  Goodfllow,  in  her 
faid  Cruize,  met  with  and  took  a  French  Ship  called 
with  Money  and  Goods  on  board,  to  the  Value  of  Four  thou- 
fand Two  hundred  Pounds  Sterling,  as  a  Prize  ;  and  that  after- 
wards, to  wit,  upon  the  3  i  ft  Day  of  Augnß  following,  Peter 
Joyce,  the  Captain  of  the  faid  Ship  Goodfcllozv,  being,  thro'  111- 
nefs,  unable  to  continue  in  the  Command  of  the  faid  Ship 
Goodfllow,  quitted  the  faid  Ship,  with  the  Confent  of  all  the 
Crew  thereof;  and  the  Firft  Lieutenant  John  Hifey  was,  by 
joint  Confent  of  the  faid  Captain,  and  all  the  Sailors  and  Mari- 
ners belonging  to  the  faid  Ship,  appointed  Commander  thereof: 
And  the  faid  Jurors,  upon  their  faid  Oath,  further  fay,  That 
the  faid  Ship  Gocdjellow,  under  the  Command  of  faid  John 
Hujfey  (on  whom  the  faid  Command  would  neceffarily  have 
devolved,  in  cafe  of  the  Captain  Peter  Joyce's  Death),  was  fail- 
ing on  the  faid  Cruize,  for  a  Port  or  Place  called  the  River  of 
Dogs,  to  fetch  Water,  and  afterwards,  whilft  the  faid  Ship  was 
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neceffarily  failing  for  the  faid  River  of  Dogs  aforefaid,  and  with- 
in Four  Months,  viz.  on  the   23d  of  September  One  thoufand 
Seven  hundred  and  Forty-four,  the  Crew  of  the  faid  Ship  muti- 
nied againft  the  faid  Captain  JJ.n  Hufey,  and  his  Officers;  and, 
by  Force,    carried  the   faid  Ship,    againft  the  Will  of  the  faid 
Captain  John  Huffey,    and  other  Officers,   who  could  not  relift 
the  fame,    towards  Jamaica ;    and,  before  her  Arrival  in  Port 
there,    caufelefly,   againft  the  Confent  of  the  faid  Captain  John 
Hujfy,    feized  the  Boat,    Fire-arms,    and  Cutlaffes,    and  carried 
off  the  fame,  and  deferted  the  faid  Privateer ;    by  which  the  faid 
•  Voyage  and  Cruize  was  totally  prevented  and  loft  for  the  Re- 
mainder of  the  faid  Four  Months,    from  the  faid  23d  Day  of 
September  :    And  the  faid  Jurors,    upon  their  faid  Oath,  further 
fay,  That  the  faid  Ship  arrived  at  Jamaica  upon  the  29th  Day 
of  September,    in   the  faid  Year  1744,     and  was   there  in  good 
Safety  at  and  after  the  End  of  the  Four  Months  aforefaid  j    but 
was  prevented  by  the  faid  Mutiny  and  Defertion  from  further 
purfuing  her  faid  Cruize  :  And  the  faid  Jurors,    upon  their  faid 
O.tth,  further  fay,   That  the  Injur ance  upon  the  faid  Ship  Good- 
fellow  ions  made  for  the  Account  of  Peter  Joyce  the  Owner,    and 
alfo  the  Captain,  for  the  former  Part  of  the  Cruize;    and  that  the 
Jaid  Peter  Joyce  had  Interejl  in  the  faid  Ship  Goodfellow  to  the 
Amount  of  the  Sum  injured;   but  whether,  upon  the  whole  Mat- 
ter by  them  the  faid  Jurors,  in  Form  aforefaid,  found,  the  afore- 
faid Char  Is  Pole  did  untertake  and  promife  in  Manner  and  Form 
within  written,  or  not,   the  faid  Jurors  know  not,   but  pray  the 
Advice  of  the  Court  thereupon  :    And  if,    upon  the  faid  whole 
Matter  by  the  faid  Jurors  in  Form  aforefaid  found,  the  laid  Court 
fhall  be  of  Opinion,   That  the  aforefaid  Charles  Pole  did  under- 
take and  promife  in  the  Manner  and  Form  within  written;   then 
the  faid  Jurors,  upon  their  faid  Oath,  fay,  That  the  faid  Charles 
Pole  did  untertake  and  promife  in  the  Manner  and  Form  as  the 
faid    George  Pitz-G  er  aid  within   hath  declared;    and  aifefs  the 
Damages  of  him  the  faid  George  Pitz-Gerald,    upon  the  Occa- 
fion  within  written,  belides  his  Cofts  and  Charges  by  him,  about 
his  Suit  in  this  behalf  put,  to  Ninety-eight  Pounds;    and,  for 
thofe  Cofts  and  Charges,    to  Forty  Shillings :    But  if,  upon  the 
faid  whole  Matter  by  the  faid  Jurors,  in  Form  aforefaid,  found, 
the  faid  Court  fhall  be  of  Opinion,  That  the  faid  Charles  Pole  did 
not  undertake  and  promife  in  Manner  and  Form  as  the  faid 
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Charles  Pole  within,  by  his  Pica,  hath  alledged  ;  then  the  faid 
Jurors,  upon  their  faid  Oath,  fay,  That  the  faid  Charles  Pole 
did  not  undertake  and  promife  in  Manner  and  Form  as  the  faid 
Charles  Pole  within,  by  his  Plea,  hath  alledged. 

20  Oft  i;44.  This  Ship  was  loft  in  a  Hurricane,  which  happened  in  Ja- 
Juploft.  ma{ca  on  the  20th  ofOStober  17445  and  what  was  faved  out  of 
the  Wreck  did  not  anfwer  the  Expence  of  the  Salvage  :  But  as 
this  Event  happened  Four  Days  after  the  Expiration  of  the  Time 
limited  in  the  Policy,  it  did  not  fall  under  the  Confideration  of 
the  Jury  in  this  Aclion. 

judgment  in        The  Special  Verdict  came  on  to  be  argued  in  the  Court  of 

King's-Bench,    in  Eaßer  Term  1750 When  the  Court  of 

King's-Bench  unanimoufly  gave  Judgment  for  the  Plaintiff. 

Reverfcd  in        The  Defendant  thought  proper  to  bring  a  Writ  of  Error  in  the 

Chamber?  Exchequer-Chamber  ;  where  the  Caufe  was  argued  :  And  that 
Court  was  pleafed  to  referve  the  Judgment  of  the  Court  of 
King's-Bench. 

The  Plaintiff  hath  brought  his  Writ  of  Error  in  Parliament 
againft  the  Judgment  pronounced  in  the  Exchequer-Chamber — 
The  General  Errors  are  afftgned;  and  the  Defendant  has 
pleaded  there  is  no  Error:   And  thereupon,  Blue  is  joined. 

It  is  found,  that,  by  the  Mutiny,  &c.  the  Voyage  and  Cruize 
was  totally  prevented  and  loft,  for  the  Remainder  of  the  Four 
Months,  from  the  23d  September —  It  is  averred,  That  Peter 
Jcyce  had  Intereft,  during  the  Cruize  in  the  Ship,  and  found, 
That  he  had  Intereft  in  the  Ship,  to  the  Amount  of  the  Sum 
infured: 

That  the  Ship  was  in  being  at  and  after  the  End  of  the  Four 
Months. 

The  General  Quefiion  is,  Whether  an  Event  has  happened, 
upon  which  the  Under- writers,  by  the  Terms  of  the  Policy, 
are  to  pay. 

Tho'  different  Accounts  are  given  of  the  Invention  of  Infu- 
rances,  yet  they  certainly  were  brought  into  Practice  by  Mer- 
chants, for  the  fake  of  Trade,  and  in  order  to  divide  the 
Rifque. 

i.  OpenFo-  The  Nature  of  the  Contract  originally  was,  That  a  fpecified 
Voyage  fhould  be  performed,  free  from  Perils  :  And,  in  cafe 
of  Accident,  the  Infurer  was,  for  a  certain  Price,  to  bear  the 
Trader  harmlefs. 

Hence 
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Hence  it  followed,  that  this  Contraä:  originally  related  to  the 
Safety  of  a  Voyage  particularly  defcribed,  in  refpedl  either  of  a 
Ship  or  Cargo;  and  that  the  Infured  could  not  recover  beyond 
the  Amount  of  his  real  Lofs  :  Therefore,  without  abandoning 
what  was  faved  to  the  Infurer,  he  could  not  recover  the  whole 
Value,  except  in  cafe  of  a  total  Lofs. 

A  very  inaccurate  Form  of  this  Contract  was  anciently  ufed 
among  Merchants,   and  drawn  by  themfelves. 

It  was  brought  into  England  by  Perfons  who  came  from 
Abroad,   and  fettled  in  Lombardßreet. 

The  Terms  of  this  Contradl,  tho'  very  imperfectly  penned, 
having  acquired  a  Senfe  from  the  Ufage  of  Merchants,  the  Form 
is  followed  to  this  Day;  and  every  Policy  refers  to  thofe  made 
in  Lombard-ßreet. 

Hence,  contrary  to  the  general  Rule,  Parole  Evidence  is  ad- 
mitted to  explain  this  Contract,  tho'  in  Writing:  And  the  Words 
are  controuled,  or  liberally  fupplied,  by  the  Intent  of  the  Agree- 
ment, the  Ufage  of  Merchants,  and,  above  all,  by  judicial  De- 
terminations; which  are  the  ftrongeft  Evidence  of  the  received 
Law  of  Merchants. 

Upon  thefe  Policies,  the  Voyage,  and  not  the  bare  Safety  or 
Exiftence  of  Ship  or  Cargo,  is  the  Subject-maLter  of  the  In- 
furance. 

In  Procefs  of  Time  Variations  were  made,  by  exprefs  Agree-  2.  Valued  Po- 
ment,  from  the  firft  kind  of  Policy:  It  being  troublefome  to  ll^ie.s'  free* 
the  Trader    to  prove   the  Value    of  his  Intereft,  and  afcertain  and  without 
the   Quantity  cf  the  Lofs,  he   gave  the   Infurer  a  higher  Pre-  Benefit  of 
mium  to  agree  to  eflimate  his  Intereft  at  a  precife  Sum,  and  to   '  vage' 
give  up  his  Claim  to  what  might  be  faved;  and  the  Infured  on 
the  other   Hand,    waved  any    Claims  of  Contribution,    in   re- 
fpect  of  Accidents,  which  might  obftrudt,  but  not  defeat   the 
Voyage. 

To  recover  upon  this  kind  of  Policy,  the  Infured  need  only 
prove,  that   he  had  an  Intereft,  without  (hewing  the  Value. 

Cafes  where  it  might  not  be  proper  for  the  Trader  to  difclofe  3-  Policies, 
the  Nature  of  his   Intereft,   introduced  a  third  Kind  of  Policy  ;  intereft.0' 
where   the   Infurer    difpenfed    with   the    Infured     having   any 
Intereft  either  in  Ship  or  Cargo. 

In  thefe  two  laft  Kinds  of  Policies,  valued  free  j rom  Avaygg, 
and  Intereft  or  no  Intereft;  it  is  manifeft,  that  the  Perform  .nee 
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of  the  Voyage  or  Adventure,  in  a  reafonable  Time  and  Man- 
ner, and  not  the  bare  Exiflence  of  the  Ship  or  Cargo,  is  the 
Object  of  the  Infurance  j  and  fo  it  has  been  often  adjudged  *. 
Many  other  Sorts  of  Infurances  upon  other  Sorts  of  Things,  in 

the 

Bepaiba  and       *  Infurance  on  a  Hoy,  ufed  for  a  Packet-Boat  from  Helvoetßuys  to  Harwich, 
J.udlow.  Tri-  Intereft  or  no  Intereft,  without  further  Account— The  Hoy,  in  her  Voyage, 

nity,  5  Geo.  I.  was  taken  by  a  Swedifl)  Ship  (tho'  no  War  then  betwen  Sweden  and  Great 

In  Common  Britain)  after  being  Nine  Days  in  the  Cuftody  of  the  Sivedi/b  Ship— The 

J  leas,   1720.  pj      was  rctaken  by  an  Engliß)  Man  of  War— -Carried  to  Copenhagen,  and 

from  thence  to  Harwich ;  where  fhe  was  at  the  Time  of  the  Tryal— A 
Verdict  was  given  for  the  Plaintiff",  fubjecr.  to  the  Opinion  of  the  Court  of 
C.  2?.- --The  Cafe  was  twice  argued— -Firft  by  Civilians,  and  then  by  com- 
mon Lawyars  ;  and  the  Court  gave  Judgment  for  the  Plaintiff",  though  the 
Ship  was  then  in  being  at  Harwich— The  Queftion  was  not,  Whether 
the  Property  of  the  Ship  was  loft  by  the  Capture— -But,  Whether  the 
Capture  was  a  Peril  infured  againft,  and  had  happened  in  the  Voyage  ? 
Parclay  and  Infurance  on  the  Ship  called  the  Ludlow  Caßle  Man  of  War,  from  Jamaica  to 

Collier.     Mi-  England,  Intereft  or   no    Intereft,  free  of  Average,   &c.-— This  Ship  was, 

chaelmas,  1 7  ;n  her  Voyage,  compelled  by  Storms  at  Sea  to  put  into  Antigua  ;  where  Ad- 

Geo.  II.B.R.  jniral  Knowles,  being  in  want  of  a  Hulk  for  his  Majefty's  Service,  thought 

'744-  proper  to  convert  the  Ludloiv-Cajlle  to  that  Ufe— The  Treafure  on  board 

her  was  brought  home  in  the  Scarborough— -The  Infured  brought  his  Action  : 
and  tho'  it  appeared  in  Evidence,  that  the  Ship  was  exifting,  and  upon  the 
Eftablifhment,  is  was  determined,  and,  by  a  fpecial  Jury,  a  Verdict  given 
accordingly,  That  the  Voyage  from  Jamaica  being  loft,  the  Plaintiff*  wa* 
intitled  to  recover  ;  which  he  did. 
Storey  and  Infurance  on  the  Sarah  Galley,  at  and  from   London  to   Gibraltar,  and  from 

Frown  7  ri-  thence  to  London  ;  valued  at  the  Sum  infured-— This  Ship  was  chartered 

n'tty,  1 8  and  from  London  for  Gibraltar,   and  thence  to  the  Kore,  to  receive  Orders  from 

1 9  Geo  II.  tne  Freighter  ;  and  the  Plaintiff"  was  the  fole  Owner  of  the  Ship— The  Ship 

1746.  B.  R.  arrived  at  Gibraltar  in  June  ;  and  was  loaded  with  Wines,  by  the  Freigh- 

ter's Correfpondent,  for  her  Return  Voyage- -At  Gibraltar  the  Ship  was 
fcized  by  the  Salifbury  and  Solebay  Men  of  War-- -The  Mafter  was  turned 
out  of  Pofleflion,  and  feveral  of  the  Sailors  imprefled— -The  Captors  pro- 
ceeded againft  the  Ship  and  Cargo,  as  forfeited— The  Ship  was  ordered  to 
be  reftorcd  ;  and  was  fent,  tby  tne  Freighter's  Correfpondent,  with  a  Car- 
go for  Dunkirk ;  where  fhe  was  afterwards  overfet,  and  loft— An  Action 
was  brought  by  the  Infured  ;  and  tho'  it  was  relied  on  for  the  Defendant, 
That  the  Ship  was  not  totally  loft,  but  had  been  delivered,  after  the  Cap- 
ture, to  the  Agent  of  the  Freighter,  and  by  him  fent  another  Voyage  ;  yet, 
as  the  Taking  at  Gibraltar  was  a  Breach  of  the  Policy  in  the  Voyage, 
whereby  the  Return  Voyage  was  prevented,  a  fpecial  Jury  gave  the  Plain- 
tiff a  Verdicl:  for  a  total  Lofs  ;  and  he  had  Judgment  accordingly. 
H  nbury  and  Infurance  on  the  Anna,  at  and  from  any  Port,  or  Place,  or  Degree  of  Latitude, 
Xing.     Mi-  wherefoever  the  Ship  might  be  on  the  7th  May  1741.  to  any   Port,    Place, 

ci.aelmas,  19  and  Degree  of  Latitude,  until  her  Arrival  at  London,  Intereft  or  no  Intereft, 

Geo.  II.  B.  R.  free   0f  Average,  &c. — This  Ship  was  a  Tender  to  the   Ships  fent  to  the 

l71§-  South-Sea  under  the  Command  of  Lord  Anfon,  and  proceeded  to  the  Ifland 

of 
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the  Nature  of  Wagers,  or  Bargains  upon  Contingences,  have 
been  introduced :  Concerning  which,  the  Agreement  of  the 
Parties  is  the  Rule  which  governs  : 

That  a  Man  mail  live  fuch  a  Time — That  one  Man  mall 
outlive  another — That  a  Voyage  mall  be  performed  in  a  given 
Time — That  a  Ship  mall  arrive  at  fuch  a  Port  before  fuch 
a  Fair — And  every  other  Contingency  may  be  infured  at  a 
fixed  Sum. 

of  Juan  Fernandez;  where  fhe  was  unloaded,  and  difcharged  the  King's 
Service  :  But  being  in  want  of  Stores  to  return  to  England,  fhe  was  fold 
for  the  Ufe  of  the  Fleet,  by  the  Captain,  for  300/.  ;  for  which  he  received 
a  Bill  on  the  CommifJioners  of  the  Navy,  afterwards  paid  to  the  Plaintiff, 
thefole  Owner,  together  with  the  Freight,  and  all  the  Sailors  Wages,  to 
the  Time  of  the  Sale  of  the  Ship — The  Plaintiff  and  Owner  alfo  received 
6410/.  for  the  Freight  of  the  outward  bound  Voyage,  and  2590/.  as  feven 
Months  Freight;  being  the  Time  computed  the  Ship  would  have  taken  to 
return  home.  An  Action  was  brought  on  the  Policy ;  and  altho'  is  was 
infifted  on  for  the  Defendant,  That  the  Ship  had  not  been  deftroyed  by  any 
Peril  in  the  Policy,  but  fold  by  the  Owner  for  the  Ufe  of  the  Government ; 
who  had,  for  the  Conveniency  of  the  Service,  difpofed  of  her  as  was 
thought  fit ;  and  that  the  Infured  had  actually  received  a  Price  and  Freight 
for  her,  as  having  performed  her  homeward-bound  Voyage;  fo  that,  if 
there  was  any  Lois  in  Point  of  Value,  it  would  only  be  a  part. a!  and  average 
Lofs,  which  was  exprefly  not  to  charge  the  Infurers ;  yet,  upon  all  the 
above  Faifts  (agreed  between  the  Parties)  as  the  Ship  had  been  rendered 
incabable  of  performing  the  Service  for  which  fhe  was  fitted  out;  viz.  at- 
tending the  Fleet  in  the  South- Seas,  and  home — The  Plaintiff  recovered  a 
Verdidt  for  a  total  Lofs,  by  a  fpecial  Jury,  agreeable  to  the  Directions  of 
the  Court. 

Infurance   on   Goods   in  the  Durfley  Galley,  Interefl  or  no  Intereft,  free  of  Dean  and  Lee. 
Average,    U.Z.  at  and  from  "Jamaica  to  Brißol The  Ship   was,  in  her  Dichtr.     Hi- 
Voyage,  taken,  by   a   Spanifl)  Privateer,  and  carried  into  a  Port  in  Spain  ;  lary,  iq  Geo. 
where,  after  being  kept  Eight  Days,  fhe  was  cut  out  by  an  Englifo  Priva-  H.    1746. 
teer — The  Infured  brought  an  Action  on  the  Policy  :  The  Infurer  infifted  B.  R. 
it  was  only  an  average  Lofs  ;  the  Ship  and  Goods  exifting  ;  and,  by  Statute, 
were  to  be  rellored   to  the    Owners  on  Salvage  :  But  it  was  determined  ; 
and,  by  a  Special  Jury,  a  Verdict  given  according!y---That.,  notwithstand- 
ing the  Exiftence  of  the  Ship  and  Goods,  yet  the  infured  Voyage  being  loft, 
the  Plaintiff  was  intitled  to  recover  upon  that  Policy. 

Infurance  on  the  Difpatcb  Galley,  Interett  or  no  Intereft,  free  of  Average,  &c.       Whitehead 
from  Jamaica  to  Hull—In  her  Voyage-fhe  was  taken  by  a  French  Privateer,  and  i'aocc. 
and  carried  to  Hamburgh  ;   and,  after  being   12  Days  in   the  Hands  of  the  MichMUBM, 
Enemy,  fhe  was  retaken  by  Hurjl,  Matter  of  an  Englifli  Ship,  and  brought  ?3  <-'c0;  '' 
to  London;  where  fhe  was  adjudged  to  be  reftored   to  the  Owner,  paying    749"       K« 
Salvage  :   The  Owner  fold  the  Ship,  and  paid  the  Salvage---An  Action  be- 
ing brought  on  the  Policy,  notwithftanding  the  Ship  had  not  been  loft,  but 
was  fold  by  the  Owner,  it  was  held  to  have  been  a  Lois  of  the  Voyage  ;  and 
the  Special  Jury  gave  a  Verdict  accordingly. 
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A  famous  Infurance  Caufe 

Many  Merchants,  with  a  View  to  their  own  Gain  as  well 
as  the  publick  Service,  defiring  to  engage  in  fitting  out  Priva- 
teers ;  the  great  Expence  of  which  confifts  in  the  Oatfet,  the 
Victualing,  the  Stores,  the  Advance-money  paid  the  Sailors,  &c. 
they  bethought  themfelves  whether  they  could  divide  the  Rif- 
que  by  Infurance. 

By  the  Firft  kind  of  Infurances  (open  Policies)  they  could 
not  do  it;  becaufe  there  was  no  Cargo:  And  the  Value  of  the 
Ship  was  net  the  Meafure  of  the  Owner's  Expence  and  Rifque. 

They  could  not  do  it,  according  to  the  Second  or  third  Kind, 

defcribing  any  particular  Voyage The  way,   therefore,  taken 

was,  to  inlure  the  Ship  from  all  Perils,  enumerated  as  a  Pri- 
vateer, to  cruize  during  a  limited  Time :  And  fuch  Infurance  of 
Privateers  is  a  modern  Practice. 

The  very  End  of  this  Contract  fhews,  that  the  Capacity  of 
the  Ship  to  cruife  notwithfianding  the  Perils,  and  nut  the  Exi- 
gence, or  the  Property,  of  the  Ship,  at  the  End  of  the  limited 
Term,  is  the  Subject-matter  of  fuch  an  Infurance  :  And  this 
is  not  only  the  obvious  Meaning  of  the  Parties  to  fuch  a  Con- 
tract, but  judicial  Determinations  have  declared  this  to  be  the 
Senfe  -{-.  The  Legiflature  has  ccnfidered  the  Infurance  of  Pri- 
vateers 

f  Infurance  for  Three  Months,  from  the  21  December  1744,  upon  the  Sala- 
mander Privateer,  to  any  Port  or  Places  whatfoever,  Intereli  or  no  Intereft, 
free  of  Average,  &c. — The  Privateer  was  taken  in  the  Second  Month,  by 
a  French  Man  of  War  ;  who  took  the  Captain,  and  moft  of  the  Privateer's 
Men,  with  the  Commiflion  and  Provifions,  on  board  his  own  Ship  ;  and 
was  carrying  his  Prize  into  France  :  On  the  25th  of  February  the  Privateer 
was  retaken  by  an  Englifli  Ship  ,  which  took  the  Salamander  with  her  on  a 
Cruize,  and  then  carried  her  into  Lißori ;  v/here  fhe  remained— An  AcYion 
bein°-  brought,  orl  the  Policy,  a  Special  Verdi£t  was  found Upon  argu- 
ing of  which,  the  Court  of  King's-Bench  unanimously  gave  Judgment  for 
the  Plaintiff:  And  againft  this  Judgment  no  Writ  of  Error  was  ever 
brought. 

Infurance  on  a  Privateer  for  Two  Months — In  the  Firff  Month  fhe  was 
taken  by  the  Enemy,  and  retaken  by  Admiral  Martin  ;  who,  before  the 
End  of  the  Firft  Month,  fent  her  into  Brijlol^—The  Privateer  had  received 
no  Damage  in  the  Engagement  in  which  fhe  had  been  taken,  but  what 
might  have  been  repaired  without  any  great  Expence,  if  fhe  could  have 
been  put  into  a  Dock  :  But  when  fhe  arrived  at  Brijlol,  the  Docks  were 
full,  and  Workmen  fo  fcarce,  that  fhe  could  not  be  repaired  before  the 
Term  in  the  Policy  expired— The  Plaintiffs  brought  their  Ac"fion---The 
Defendant  infifted,  That  the  Ship  exifting  (he  not  having  infured  againft 
the  Fulnels  of  Docks,  and  Scarcity  of  Workmen)  he  could  not  be  liable  for 

a  Lofs : 
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vdteers  as  beneficial ;  and  plainly  underftood,  that  the  Exigence 
of  the  Ship  was  not  the  Subject-matter  of  the  Infurance. 

An  Ac!:,  ig  Geo.  II.  which  prohibits  Infurances,  Interefl  Aflurar.ceon 
or  no  Intereft,  provides,  That  AlTurance  on  Private  Ships  of  private  ships 
War,  fitted  out  by  any  of  his  Majelty's  Subjects  (Jblely  to  cruize)  °h{  Zll™o* 
againft  his  Majefty's  Enemies,  may  be  made,  by  or  for  the  the  Owners, 
Owners  thereof,  Intereft  or  no  Intereft,  free  of  Average,  and 
without  Benefit  of  Salvage  to  the  ArTurers. 

There  was  no  Occafion  to  except  the  Cafe  of  Privateers,  had 
the  Exiftence  of  the  Ship  been  looked  upon  as  the  only  Ob- 
ject; the  Value  of  the  Infurance  might  have  been  confined  to 
the  Intereft  in  the  Ship. 

Upon  fome  of  the  Reafons  and  Authorities,  above  referred  to, 
as  well  as  others,  the  Court  of  King's-Bench  gave  Judgment, 
in    this  Cafe,  for  the  Plaintiff". 

THE  OBJECTIONS  to  the  Judgment  of  the  Court  of 
King's-Bench,   principally  relied  upon,  feem  to  be  thefe: 

As  the  Ship  exifted  at  the  End  of  four  Months,  nothing  was  ift  objection; 
to.be  paid  ;  the  Infurers  only  undertaking,  That  the  Ship  mould 
not  be  totally  loft,  or  deftroyed,   within  that  Time.    • 

This    Objection     proves,    That  if,    during    the   whole    four  Anfwer 
Months,  the  Ship  had  been,  by  Force,  turned  into  a  Fire- 
fhip,  or  a  Tranfport ;  detained  in  Port   by  an   Embargo; 
taken   and   kept   by   Privateers;  arrefted  and   detained  by 
Princes ;  fo  diiabled  in  a    Storm  the  firft  Day,  as   not  to 
be  capable  of  going  to  Sea  during  the. Time;  provided  the 
Owners  had  the  Ship  or  her  Hull  again  the  Infurers  were 
to  pay  nothing  ;   which,    befides    contradicting    fo    many 
Principles  and  Authorities,  proves  more  than  will  be  ferioufly 
contended  for,  and  drives  the   Refpondent  to  another  Ob- 
jection. 
Suppofe  the  Meaning  was  to   infure  the  Ship's  Capacity  to  2d  ob'cctior. 
cruize  (notwithstanding  the  Perils  mentioned)  during  four  Months: 

a  Lofs :  Yet,  as  the  Two  Months  Cruize  was  loft  by  a  Peril   within  the 
Policy,  the  Plaintiffs  had  a  Verdict. 
An  Action  upon  the  very  fame  Policy  now  in  queftion  againft  another  Under-  Fitz-Gerald 
writer,  in  which  the  PlamtifYdeclarcd  verbatim,  as  in  this  Cafe—  Defended  and  Wain- 
at  the  Tryal---A    Verdict  for  the  Plaintiff,  by  a  Special   Jury,  agreeable  boufe  23  Geo. 
to  the   Directions   of  the  Court-— Judgment  accordingly— The  Defendant  }*' '  749-  &  B.  • 
brought  a  Writ  of  Error— But,  delpairing  of  Succsfs,  fuffercd  it  to  be  non- 
proffed,  and  paid  the  Money  and  Cofts 

yet,. 
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yet,  unlefs  (he  was  prevented  by  any  of  the  Means  mentioned  in 
the  Policy,  during  the  whole  Time,  nothing  is  to  be  paid  :  For 
the  Infurance  mud  be  taken  to  be  only  againft  the  entire  Lofs 
of  the  whole  Time  :  But  here,  in  this  Cafe,  the  Ship  cruifed 
Part  of  the  Time.  . 
Anf\ver.  At  this  Rate  of  arguing,  if  the  Ship  was  fafe  at  any  Time  on 

the-  15th  jfune,    there  never  could  be  a  Lofs  afterwards: 
Tho'  me  had  been  burnt,  funk,  or  taken,  on  the  16th,  the 
Infurers  would  not  be  liable  ;    which,  befides  contradict- 
ing all  the  Authorities,  in  the  Cafes  of  Privateers  (in  every 
one  of  which  the  Ship   had  cruifed  fome  time),    reduces 
the  Four  Months  to  the  Firft  Inftant  of  that  Time  ;   and 
therefore  is  a  flat  Contradiction  to  the  exprefs  Terms  of 
the  Policy. 
jd  Objection.      If  the  Ship's  Capacity  to  cruize,    and  not  the  bare  Exiftence 
of  the  Ship,   Was  the  Thing  infured,  it  is  not  found,   that  Peter 
Joyce  had  any  Intereft  in  the  Cruize,   only  that  he  was  Owner 
of,  and  had  Intereft  in  the  Ship,  during  the  Cruize. 
Anfuer.  The  Property  ot  the  Ship  carries  an  Intereft  in  her  Capacity 

to  cruize  :  A  publick  Law  having  given  Prizes,    taken  by 
Privateers,   to  and  among  the  Owner  and  Owners  of  fuch 
Ship  or  Veffel,    and  the   feveral  Perfons  that  fhall  be  on 
board  the  fame,    in  fuch  Shares  and  Proportions,    as  ihall 
be  agreed  on  with  the  Owner  or  Owners  of  fuch  Ship  or 
Veffel :    And,  to  fuppofe  the  Owner  to  have  parted  with 
his  whole   Intereft  in  the  Ufe  of  the  Ship,    during   the 
Cruize,    and  yet  to  have  retained  his  Intereft  in  the  Priva- 
teer, during  the  Cruize,  is  to  make  an  Intendment  contrary 
to  the  Averment  in  the  Declaration,   and  Finding  of  the 
Verdict;    and  to  fuppofe  a  Cafe  which  never  exifted   in 
Fact — That  the  Owner  of  a  Ship  letts  her  out,  on  Freight, 
to  cruize  as  a  Privateer. 
The  Parties  on  this  Contract  have  agreed,    and  underftood, 
That  the  Ufe  of  this  Ship  was  attendant  upon  the  Property  :  For 
they  have  infured  the  Ship's  Capacity  to  cruize,  and  valued  it  on 
the  Ship. 

There  have  been  judicial  Determinations,  and  one  upon  this 
very  Policy,    in  favour  of  what  the  Plaintiff  in  Error  contends 

for,  unrevetfed,    and  unappealed  from People  probably  have 

tranfacted  Loffes  upon  their  Authority,    and  entered  into  Con- 
tracts 
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tra&s,  according  to  the  Senfe  judicially  received In  mercan- 
tile Contrails,  efpecially  for  the  fake  of  Certainty,  it  is  better  to 

adhere  to  Decifions,  even  if  they  were  at  firft  erroneous All 

new  Contracts  are  made  in  the  Senfe  of  the  judicial  Determina- 
tions :  And,  fuppofing  an  Interpretation  at  firft  wrong,  it  be- 
comes afterwards  unjuft  to  vary  from  it,  and  highly  incon- 
venient. 

Wherefore,  and  other  Reafons  to  be  offered,  the  Plaintiff  in 
Error  hopes  the  Judgment  of  the  Court  of  Exchequer- 
Chamber  Jha II  be  Rever/ed,  and  the  Judgment  of  the  Court 
of  King's- Bench  Affirmed. 

W.  Murray. 

A.  Hume-Campbell. 


George  Fitzgerald,  furvivm?  Partner]  ~,  .     .„-. 

r  r>  c-  u    I/?;/  j    I  Plaintiff  m 

of  George  Fitzgerald  the  Elder,  de->      F 

ri  \      xii  ror» 

ceajedy       -  J 


Charles  Pole, 


Defendant 
in  Error. 


The    CASE  of  the  Defendant  in  Error. 

IN  the  Month  of  Augufi  1744,  in  the  time  of  the  late  War,  B. 
the  Plaintiff,  and  his  late  Partner,  as  Agents,  and  for  the 
Account,  of  one  Peter  Joyce,  caufed  a  Policy  of  Infurance  to  be 
mada  out  in  the  Name  of  George  Fitzgerald  and  Co.  where- 
by they  caufed  themfclves  to  be  infured,  loft  or  not  loft,  at 
and  from  Jamaica,  to  any  Ports  and  Places  where  and  whatfo- 
ever,  at  Sea  or  Shore,  a  cruifing  from  Port  to  Ports,  and  Place 
to  Places,  for  and  during  the  Term  and  Space  of  Four  Calendar 
Months,  upon  the  Body,  Tackle,  Apparel,  Ordnance,  Muni- 
tion, Artillery,  Boat,  and  other  Furniture,  of  and  in  the  Ship 
or  Veftel  called  the  Goodfellow  Privateer,  the  faid  Peter  Joyce 
Mafter ;  beginning  the  Adventure  upon  the  faid  Ship,  &c, 
from  and  immediately  following  the  14th  Day  of  June  then 
laft  part  ;  andfo  mould  continue  and  endure  until  the  faid  Ship 

mould 
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fhould  be  arrived  at  any  Ports  and  Places  where  and  whatsoever 
a  cruifing  from  Port  to  Ports,  and  Place  to  Places,  for  and  dur- 
ing the  Term  and  Space  of  four  Calendar  Months  above-written, 
without  Prejudice  to  that  Infurance  :  And  the  Ship,  &c.  for  fo 
much  as  concerned  the  Affureds,  was  thereby  valued  (One-half 
Part  of  the  Ship)  at  i,  ooo  /.  Sterling.  The  Perils  infured 
againil,  and  fpecified  in  the  Policy,  which  is  dated,  verbatim, 
in  the  Special  Verdict  herein  after-mentioned,  are  fuch  and  the 
lame  as  are  ufually  enumerated  in  Policies  of  Infurance:  And, 
by  the  Terms  of  the  Policy,  the  Affured,  in  cafe  ofLofs,  were 
to  abate  2  I.  per  Cent,  and  the  Afliirers  to  be  free  from  all 
Average. 

s i  Aug.  1744.  On  this  Policy  the  Defendant  underwrote  the  Sum  of  one 
hundred  Pounds  ;  and  feveral  other  Perfons,  at  the  fame  Time, 
alfo  underwrote  it  for  different  Sumsj  amounting,  with  the 
100/.  underwrote  by  the  Defendant,  to  the  Sum  of  i,coo/. 

1 4 June  1744.       The  Ship  failed  from   Jamaica  on  her  Cruize;  and 

10  July  1744.  Took,  and  made  Prize  of,  a  French  Ship,  with  Money  and 
Goods  aboard  to  the  Value  of  4,200  /. 

23SePtI744-  The  Crew  of  the  Privateer,  apprehending  a  Want  of  Water 
and  Provifions,  infifted  on  returning  home  with  her ;  and  ac- 
cordingly fteered  for  Jamaica :  And  on 

29S  t.  4.  About  a  Fortnight  before  the  End  of  the  four  Months,  the 
Privateer  arrived  fife  at  her  Port  in  Jamaica  ;  and  there  conti- 
nued in  good  Safety  until  after  the  End   of  the  four  Months: 

From  this  Time  till  Michaelmas  Term  1748,  upwards  of 
four  Years,  Peter  Joyce,  and  his  Agent  the  Plaintiff,  acquiefced, 
without  pretending  there  was  any  Lofs  within  the  Terms  of  this 
Infurance. 

But,  after  this  Acquiefcence,  the  fiid  Peter  Joyce,  or  the 
Plaintiff,  as  his  Agent,  pretending,  That  fach  the  Crew's 
bringing  back  the  Priv.  teer  into  her  Port,  and  the  not  continu- 
ing theCruize  till  the  End  of  the  four  Months,  was  fuch  an  Inter- 
ruption of  the   Cruize,  as  amounted   to  a  total  Lois  within  the 

Michaelmas    Policy,  tho'    the   Ship  itfelf  was  in   Port,  and  in  good  Sjfety  ; 

Term  1748.    dil,  on  that   Foundation,  in  Michaelmas  Ter,rh  1748,  bring  an 
Action   on  the  Policy,  in  the  Name  of  the  Plaintiff,  as  furviv- 
ing  Partner  of  George  Fitzgerald,  ceceafed,  agaii  ft  the  Defen- 
dant, to  recover  the  Sum  by  hirrT  fubfaibed,  alter  a  Deduc- 
tion 
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tion  of  the    2  /.  per  Cent,   as  on  a  total  Lofs :  And,  in  order 

to  this, 

The   Plaintiff,  by  his   Declaration,    alledged,    that  whereas,  „   ,      . 
1        !_•_,.     c  n.   -n         ca        ,1  •       1       Tr    °     r  t        ,„       Declaration, 

on  the  thirty-hrit  Day  or  Augujt  in  the  Year  of  our   Lord  One 

thoufand  feven  hundred  and  forty-four,  he  the  faid  Plaintiff, 
according  to  the  Cuftom  of  Merchants,  caufed  to  be  made  a 
certain  Writing,  or  Policy  of  Affurance  ;  purporting  thereby, 
and  containing  therein,  that  the  faid  Plaintiff,  as  well  in  his 
own  Name,  as  for  and  in  the  Name  and  Names  of  all  and  every 
other  Perfon  or  Perfons  to  whom  the  laid  did,  might,  or  mould 
appertain,  in  Part,  or  in  all,  did  make  Affurance,  and  caufed 
himfelf  and  them,  and  every  of  them,  to  be  infured,  loft  or  not 
loft,  at  and  from  'Jamaica,  to  any  Ports  and  Places  where  and 
whatfoever,  at  Sea  or  Shore,  a  cruifing  from  Port  to  Ports,  and 
Place  to  Places,  for  and  during  the  Term  and  Space  of  four 
Kalendar  Months,  upon  the  Body,  Tackle,  Apparel,  Ordnance, 
Munition,  Artillery,  Boat,  and  other  Furniture,  of  and  in  the 
good  Ship  or  Veffel  called  the  Goodjellow  Privateer,  whereof 
was  Mafter,  under  God,  for  that  prefent  Voyage,  Peter  Joyce,  or 
whofoever  elfe  fhould  go  for  Mafter  in  the  faid  Ship,  or  by 
whatfoever  other  Name  or  Names  the  fame  Ship,  or  the  Mafter 
thereof,  was  or  fhould  be  named  or  called  ;  beginning  the  Ad- 
venture upon  the  faid  Ship,  &c.  from  and  immediately  follow- 
ing the  Fourteenth  Day  of  June  then  laft ;  and  fo  fhould  con- 
tinue and  endure  until  the  faid  Ship,  with  all  her  faid  Tackle,  Ap- 
parel, &c.  fhould  be  arrived  at  any  Ports  and  Places  where  and 
whatfoever,  a  cruifing  from  Port  to  Ports,  and  Place  to  Places, 
for  and  during  the  Term  and  Space  of  four  Calendar  Months, 
commencing  as  above  written,  without  Prejudice  to  that  Infu- 
rance  ;  the  laid  Ship,  &c.  for  fo  much  as  concerned  the  Affured, 
was  and  fhould  be  valued  (one  half  Part  of  the  Ship)  atone 
.thoufand  Pounds  Sterling,  without  further  Account  to  be  given 
by  the  Affured  for  the  fame.  Touching  the  Adventures  and 
Perils  which  they  the  Affurcrs  were  contented  to  bear,  and  did 
take  upon  them,  in  that  Voyage  they  were,  of  the  Seas,  Men 
of  War,  Fire,  Enemies,  Pirates,  Rovers,  Thieves,  Jettizons, 
Letters  of  Mart  and  Countermart,  Surprifals,  Takings  at  Sea, 
Arrefts,  Reflraints,  and  Detainments,  of  all  Kings,  Princes,  and 
People,  of  what  Nation,  Condition,  or  Quality,  foever,  Barre  - 
try  of  the  Mafter  and  Mariners,  and  of  all  other  Perils,  Loffes, 
Vol.  I.  4  A  and 
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and  Misfortunes,  that  had  or  fhould  come  to  the  Hurt,  De- 
triment, or  Damage,  of  the  faid  Ship,  &c.  or  any  Part  thereof: 
And  in  cafe  of  any  Lois  or  Misfortune,  it  mould  be  lawful  to 
the  Allured,  their  Factors,  Servants,  and  Affigns,  to  fue,  la- 
bour, and  travail,  fur,  in,  and  about  the  Defence,  Safeguard, 
and  Recovery,  of  the  faid  Ship,  &-c.  or  any  Part  thereof,  with- 
out Prejudice  to  that  Infurance;  to  the  Charges  whereof  they 
the  Aflurtrs  would  contribute  each  one  according  to  the  Rate 
and  Quantity  of  his  Sum  therein  affured ;  And  :  it  was  agreed 
by  them  the  Infurers,  that  that  Writing,  or  Policy  of  AfTurance, 
fhould  be  of  as  much  Force  and  EffecT  as  the  fureft  Writing,  or 
Policy  of  AfTurance,  theretofore  made  in  Lombard-fireet,  or  in 
the  Royal  Exchange,  or  elfewhere  in  London :  And  fo  they 
the  AiTurers  were  contented,  and  did  thereby  promife  and 
bind  themfelves,  each  one  for  his  own  Part,  their  Heirs,  Exe- 
cutors, and  Goods,  to  the  Affured,  their  Executors,  Admini- 
strators, and  Affigns,  for  "the  true  Performance  of  the  Premiies ; 
confeffing  themfelves  paid  the  Consideration  due  unto  them 
for  that  AfTurance  by  the  Affured,  at  and  after  the  Rate  of 
twenty  Guineas  per  Cent:  And  in  cafe  of  Lofs  (which  God 
forbid  !)  the  Affured  to  abate  but  two  Pounds  per  Cent,  the  Af- 
furers  being  free  from  all  Average ;  as  by  the  faid  Writing,  or 
Policy  of  AfTurance,  it  did  and  might  more  fully  appear:  Of 
which  faid  Writing,  or  Policy  of  AfTurance,  he  the  faid  Charles 
afterwards  had  Notice  ;  and  thereupon,  he  the  faid  Charles,  in 
Confideration  that  the  Plaintiff  had  undertaken,  and  then  pro- 
mifed  the  faid  Charles,  to  perform  and  fulfil  every  thing  in  the 
faid  Writing,  or  Policy  of  AfTurance,  on  his  Part  and  Behalf  to 
be  performed  and  fulfilled ;  and  had  then  and  there  paid  to 
the  faid  Charles  twenty  Guineas,  as  a  Reward  for  the  AfTurance 
cf  one  hundred  Pounds  upon  the  faid  Premifes  mentioned  in  the 
faid  Writing,  or  Policy  of  AfTurance  ;  he  the  faid  Charles  under- 
took, and  then  and  there  faithfully  promifed  the  Plaintiff,  that 
he  the  faid  Charles  would  become,  and  he  did  become,  an  Affu- 
rer  to  the  Plaintiff,  for  the  Sum  of  one  hundred  Pounds ;  and 
then  and  there  fubferibed  the  faid  Writing,  or  Policy  of  AfTu- 
rance, for  the  AfTurance  of  the  faid  one  hundred  Pounds.  And 
the  Plaintiff  further  faith,  the  faid  Infurance  was  made  for  and 
on  account  of,  and  in  Truft  for,  and  for  the  Ufe  and  Benefit 
of,  Peter   Joyce ;  and   that  the  Intereft  which  the  faid  Peter 

Joyce, 


pleaded  before  the  Houfe  of  Lords.  551 

Joyce,  at  the  Time  of  making  the  faid  Infurance,  as  aforefaid, 
and  during  the  faid  Cruize  and  Voyage  thereafter  mentioned, 
had  in  the  faid  Ship,  being  a  Privateer,  amounted  to  a  large 
Sum  of  Money,  to  wit,  two  thoufand  Pounds,  and  upwards  ; 
and  that  the  faid  Ship,  on  the  faid  14th  Day  of  June  One  thou- 
fand feven  Hundred  and  forty-four,  being  at  Jamaica  aforefaid, 
in  Parts  beyond  the  Seas,  in  good  Safety,  fet  fail  and  departed 
from  thence  in  and  upon  her  faid  intended  Voyage  a  cruifing;, 
according  to  the  Intention  of  the  faid  Writing,  or  Policy  of  Affu- 
rance  ;  and,  from  and  after  the  faid  Fourteenth  Day  of  June, 
was  a  cruifing  from  Port  to  Ports,  and  Place  to  Places,  until 
the  faid  Ship  afterwards,  and  within  the  faid  four  Calendar 
Months,  commencing  from  the  faid  Fourteenth  Day  of  June, 
to  wit,  on  the  twenty-third  Day  of  September  in  the  faid  Year  of 
our  Lord  One  thoufand  feven  hundred  and  forty  four,  then  fail- 
ing upon  the  high  Seas,  and  at  a  great  Diftance  from  Jamaica 
aforefaid,  and  proceeding  in  her  faid  Voyage,  was,  in  a  muti- 
nous manner,  by  Force  and  Arms,  againft  the  Will  of  the 
then  Mafter  and  Officers  of  the  faid  Ship,  feized,  taken,  reftrained, 
and  detained,  by  the  greateft  Part  of  the  Mariners  then  on  board 
her ;  and  the  Command,  Direct  ion,  and  Government,  thereof, 
were  taken  from  the  faid  Marter  ;  and  the  faid  Ship  was  not  per- 
mitted to  fail  and  proceed  in  her  faid  Voyage  a  cruifing  any 
longer ;  but  was  then  and  there,  contrary  to  and  againft  the 
Will  of  the  faid  Mafler  and  Officers,  by  the  faid  Mariners,  in 
a  mutinous  manner,  carried  back  again  to  Jamaica  aforefaid; 
where  the  faid  Mariners  afterwards,  to  wit,  on  the  thirtieth  Day 
of  the  fame  September,  being  then  and  there  arrived  with 
the  faid  Ship,  againft  the  Will  of  the  faid  Mafter  and 
Officers,  ran  away  from  the  faid  Ship,  loith  the  Boats  belong- 
ing to  the  fame  Ship,  and  totally  quitted  and  d-ferted  her  -, 
whereby,  and  by  means  whereof,  the  faid  Ship  did  not,  nor 
could,  perform  her  faid  Voyage  a  cruifing,  for  and  during  the 
faid  four  Calendar  Months,  according  to  the  Intention  of  the  faid 
Writing,  or  Policy  of  Affurance  ;  but,  from  the  Time  of  Tak- 
ing, Seizing  and  Detaining,  of  the  laid  Ship,  as  aforefaid,  for 
and  during  the  Relidue  of  the  faid  four  Kalendar  Months  then 
to  come,  and  unexpired,  was  totally  dhabled  to  perform  the 
fame;  whereby  the  Owners  and  Proprietors  of  the  faid  Ship 
totally  loft  all  Profit,  Benefit,  and  Advantage,  that  might  have  ac- 

4  A  2  crued 
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crued  to  them  in  and  from  the  faid  Cruize  during  the  laid  Refliue 
of  the  faid  four  Kalendar  Months  :  Of  all  which  Premifts  the  I  id 
Charles  had  Notice ;  and  was  requefted  to  p..y  to  the  Plaintiff 
Ninety-eight  Pounds,  Parcel  of  the  faid  One  hundred  Pounds ; 
deducting  two  Pounds,  Refidue  thereof,  in  refpect  of  the  find 
Lofs  which  the  faid  Charles,  according  to  the  Form  and  Ef- 
fect of  the  faid  Writing,  or  Policy  of  Affurance,  and  of  his  faid 
Promife  and  Undertaking,  then  and  there  ought  to  have  paid  to 
the  faid  Plaintiff. 

There  were,  in  the  Declaration,  two  other  Counts :  And  the 
Defendant  pleaded,  that  he   did  make  fuch  Promifes :  Where- 
upon Ifiue  was  joined. 
.  Upon  the  Tryalofthe  Action,  the  Second  and  Third  Counts, 

Sittings  after  in  the  Declaration,  were  found  for  the  Defendant: 
Hilary  Term       g^   as  to  the  firfl  Promife  and  Undertaking,  alledged  in  the 
Special  Ver-  Declaration,  the  Jury  found  fpecially,  That  the  faid  Charles,  on. 
dift  the  faid   thirty-fiilt  Day  of  Augufi,  in  the  Year  of  our   Lord 

One  thoufand  fcven  hundred  and  forty-four,  in  the  City  of 
London,  did  fign  and  fubfcribe  the  Policy  of  Affurance  in  the 
Declaration  mentioned,  in  the  Words  and  Figures  following ; 
that  is  to  fay, 

The  Policy.  T  N  the  Name    of  God,   Amen.     George  Fitzgerald,  and 

■*-  Company,  as  well  in  his  own  Name,  as  for  and  in  the 
Name  and  Names  of  all  and  every  other  Perfon  or  Per- 
lons to  whom  the  fame  doth,  may,  or  ihall  appertain, 
in  Part,  or  in  all,  doth  make  Affurance,  and  caufeth  him- 
felf  and  them,  and  every  of  them,  to  be  infured,  loft  or 
net  loft,  at  cud  from  Jamaica,  to  any  Ports  and  Places 
•where  and  inhatfoeier,  at  Sea  or  Shore,  a  cruifingfrom  Port 
to  Ports,  and  Place  to  Places,  for  and  during  the  Term  and 
Space  of  four  Calendar  Months,  upon  the  Body,  Tackle, 
Apparel,  Ordnance,  Munition,  Artillery,  Boat  and  other 
Furniture,  of  and  in  the  good  Ship  or  Veffel  called  the 
Goodfellow  Privateer,  whereof  is  Marter  ur.der  God,  for 
this  prcfent  Voyage,  Peter  Joyce,  or  whofoever  elfe  fhall 
go  for  Marter  in  the  faid  Ship,  or  by  whatfocver  other 
Name  or  Names  the  fame  Ship  or  the  Marter  thereof,  is 
or  fhill  be  named  or  called,  beginning  the  Adventure 
upon  the  faid  Ship,  &c.  from  and   immediately   following 

the 
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the  fourteenth  Day  of  June  laft ;  and  (o  fhall  continue  and 
endure  until  the  faid  Ship,  with  all  her  laid  Tackle, 
Apparel,  &c.  fhall  be  arrived  at  any  Ports  and  Places  where 
and  whatfoever,  a  cruifing  from  Port  to  Ports,  and  Place  ^e % iptl0n  °f 
to  Places,  for  and  during  the  Term  and  Space  of  four  Ca-  the  Policy. 
lendar  Months,  commencing  as  above  written,  without  Pre- 
judice to  this  Inlurance  ;  the  faid  Ship,  &c.  for  fo  much  as 
concerns  the  Affured,  is  and  mail  be  valued  (One  half- Part 
of  the  Ship)  at  one  thoufand  Pounds  Sterling,  without 
further  Account  to  be  given  by  the  Affured  for  the  fame. 
Touching  the  Adventures  and  Perils  which  we  the  Affu- 
rers  are  contented  to  bear,  and  take  upon  us,  in  this 
Voyage,  they  are,  of  the  Seas,  Men  of  War,  Fire,  Enemies, 
Pirates,  Rovers,  Thieves,  Jettizons,  Letters  of  Mart  and 
Countermart,  Surprifals,  Takings  at  Sea,  Arrefts,  Reffraints, 
and  Detainments,  of  all  Kings,  Princes,  and  People,  of 
what  Nation,  Condition,  or  Quality  foever,  Barretry  of 
the  Marter  and  Mariners,  and  of  all  other  Perils,  Loffes, 
and  Misfortunes,  that  have  or  fhall  come,  to  the  Hurt, 
Detriment,  or  Damage,  of  the  faid  Ship,  &c.  or  any  Part 
thereof:  And  in  cafe  of  any  Lofs  or  Misfortune,  it  fhall  be 
lawful  to  the  Allured?,  their  Factors,  Servants,  and  Affign?, 
to  fue,  labour,  and  travail,  for,  in,  and  about,  the  Defence, 
Safeguard,  and  Recovery,  of  the  faid  Ship,  &c.  or  any  Part 
thereof,  without  Prejudice  to  this  Infurance;  to  the  Charges 
whereof  we  the  Affurers  will  contribute  each  one  accord- 
ing to  theRateand  Quantity  of  his  Sum  herein  affured:  And 
it  is  agreed  by  us  the  Infurers,  that  this  Writing  or  Policy  of 
Affurancefhallbeof  asmuch  Force  and  Effect  as  the  fireft 
Writing,  or  Policy  of  Affurance,  heretofore  made  m  Lorn  bard- 
firect,  or  in  the  Royal-  Ezchange,  or  elfewhere,  in  London-,  and 
fo  we  the  Affurers  are  contented,  and  do  hereby  promife 
and  bind  ourfelves,  each  one  for  his  own  Part,  our  Heirs, 
Executors,  and  Goods,  to  the  A  flu  red,  their  Executors, 
Adminiftrators,  and  AlTigns,  for  the  true  Performance  of 
the  Premifesj  confeffing  ourfelves  paid  the  Confideration 
due  unto  us  for  this  Aflurance,  by  the  Affured,  at  and 
after  the  Rate  of  twenty  Guineas  per  Cent :  And  in  cafe  of  The  Air  r 
Lofs  (which  God  forbid!)  the  Affured  to  abate  but  two  to  be  ft 
Pounds  per  Cent,  the  Affurers  being  free  from  all  Average.  f,omal 
In  Witneis  whereof  we  the  Affurers,  have   fibferibed  our  ra£l" 

Names 


ee 
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Names  and  Sums.     Affured  in  London,  this  30th  of  Anguß 

100/.     Charles  Pole ;  One  hundred  Pounds  Prem°:  Received 
$i&Aug.   1744. 

"  And  the  faid  Jurors  further  faid,  That  fhe  faidShip  Goodfcl- 
"  low  was  fafe  at  Jamaica  the  14th  Day  of  June  One  thoufand 
"  feven  hundred  and  forty-tour ;  and  failed  from  thence  the 
"  fame  Day  upon  the  Cruize  in  the  Policy  before-mentioned  ; 
"  and  that  the  faid  Ship  was  an  En  gl  iß  Privateer,  and  duly  com- 
"  miffioned  as  fuch  by  the  Lords  Commifhoners  oftheAdmi- 
"  ralty  of  Great  Britain. 

"  And  the  faid  Jurors  further  faid,  That  during  all  the  Time 
"  of  the   faid  Cruize,  there  was  open  War  carrying  on  by  the 
"  King  of  Great  Britain  againft  the  French  King,  and  the  King 
"  of  Spain  ;  and  that,  on  the  tenth  Day  of  July  One  thoufand 
"  feven  hundred  and  forty-four,  the  faid  Ship  Goodfellow,  in  her 
"  faid  Cruize,  met  with  a  French  Ship  with  Money  and  Goods 
"  on  board,  to   the  Value  of  Four  thoufand  and  two  hundred 
"  Pounds  Sterling,  and  made  Prize  thereof  ;  and  that  afterwards, 
"  to  wit,   upon  the  3  ill:  Day  of  Augufl  following,  Peter  Joyce, 
"  the  Captain  of  the  faid  Ship    Goodfellow,  being,  thro'  Illnefs, 
*'  unable  to  continue  in  the  Command  of  the  faid  Ship  Goodfellow, 
"  quitted  the  faid  Ship,  with  the  Confent  of  all  the  Crew  there- 
"  of;  and  the  Firft   Lieutenant  thereof,  John  Hi/Jfey,  was,  by 
"  joint  Confent  of  the  faid  Captain,  and  all  the  Sailors  and  Ma- 
"  riners   belonging  to   the   faid   Ship,  appointed   Commander 
"  thereof:  And  the  faid  Jurors,  upon  their  faid  Oath,  further 
"  faid,  That  the  faid  Ship  Goodfellow,  under  the  Command  of 
"  the  faid   John  Httjfey  (on   whom  the  faid  Command  would 
"  necellaiily  have  devolved,  in  cafe  of  the  faid  Captain  Peter 
"  Joyce's  Death)  was  failing  on  the  faid  Cruize,  for  a  Port  or 
'•'  Place  called  the  River  of  Dogs,  to  fetch  Water;  and  after- 
"  wards,  whilft  the  faid  Ship  was  neceffarily  failing  for  the  faid 
"  River  of  Dogs,  as   aforefaid,  and  within  the   Four  Months 
"  mentioned  in   the  faid  Policy,  viz.  on  the  Twenty-third  Day 
"  of  September  One  thoufand  feven  hundred  and  forty  four,  the 
"  Crew  of  the  faid  Ship  mutinied  againft  the  faid  Commander 
"  John  Htijf.y,  and  Officers  ;  and,   by  Force,  carried  the  faid 
"  Ship,  againft  the  Will  of  the  faid  Commander  John  Huffey, 
"  and  Officers,  who  could   not  refift   the  fame,  back  towards 

"  Jamaica; 
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"   'Jamaica;  and,  before   her  Arrival   in  Port  there,  caufelefly, 
"  againft  the   Confent  of  the   faid    Commander  'John  Hufley, 
"  feized  the  Boat,  Fire-arms,  and  Cutlafles,   belonging  to  the 
"  faid  Ship  Goodfelloiv,  and  carried    off  the  fame,  and  deferted 
"  the  faid  Privateer ;  by  which  the  faid  Cruize  was  totally  pre- 
"  vented  and  loft  for  the  Remainder  of  the  faid  four  Months, 
"  from  the  faid  twenty-third  Day  of  September:  And   the  faid 
"  Jurors,  upon  their  faid  Oath,  further  faid,  That  the  faid  Ship 
"  Goodjcllow  arrived  at  Jamaica  upon  the  twenty-ninth  Day  of 
"  September  in  the  faid  Year  One  thoufand  feven  hundred  and 
'*  forty-four,  and  was  there  in  good  Safety  at  and  after  the  End 
"  ef  the  four  Months  afore/aid;  but  was  prevented  by  the  faid 
"  Mutiny   and  Defertion,  as  aforefaid,  from  further  purfuing 
"  her  faid  Cruize  :  And  the  faid  Jurors,  upon  their   faid   Oath, 
"  further  faid,  That  the  Infurance  upon  the  faid  Ship  Goodjcllow 
"  was  made  for  the  Account  of  Peter  Joyce,  the  Owner,  and  alfo 
u  the  Captain  for  the  former  Part  of  the  faid  Cruize ;  and  that 
'*  the  faid  Peter  Joyce  had  Interefl,  during  all  the  Time  of  the  faid 
"  Cruize,  in  the  faid  Ship  Goodfellow,  to  the  Amount  of  the  Sum 
"  infured :  But  whether,  upon  the  whole  Matter  by  them  the 
"  faid  Jurors,  in  Form  aforefaid,  found,  the  aforefaid  Charles  Pole 
"  did  undertake  and  promife  in  Manner  and  Form  aforefaid,  or 
<c  not,  the  faid  Jurors  know  not;  but  pray  the  Advice  of  the 
tl  Court  thereupon  :  And  if,  upon  the  whole  Matter  by  them 
"  the  faid  Jurors,  in  Form  aforefaid,  found,  the  faid  Court  mall 
"  be  of  Opinion,  That  the  aforefaid  Charles  Pole  did  undertake 
"  and  promife  in   Manner  and  Form  aforefaid;  then  the  faid 
"  Jurors,  upon  their  faid  Oath,  fay,  That  the  faid  Charles  Pole 
"  did  undertake  and  promife  in  the  Manner  and  Form  as  the  faid 
"  George  Fitz-Gerald  hath  declared  ;  and  affefs  the  Damages  of 
"  him  the  faid  George  Fitz-Gerald,  upon  the  Occafion,  befides 
"  his  Coft  and  Charges  by   him,  about  his  Suit  in  this  behalf, 
"  fuftained,  to  Ninety-and-eight  Pounds ;  and,  for  thofe  Cofts 
"  and  Charges,  to  Forty  Shillings :  But  if,  upon  the  faid  whole 
•'  Matter  by  the  faid  Jurors,  in  Form  aforefaid,  found,   the  faid 
"  Court  (hall  be  of  Opinion,  That  the  faid  Charles  Pole  did  not 
"  undertake  and  promife  in  Manner  and  Form  as  the  faid  Charles 
a  Pole,  by  his  Plea,  hath  alleged;  then  the  faid  Jurors,  upon  their 
"  faid  Oath,  fay,  That  the  faid  Charles  Pole  did  not  undertake  and 
"  promife  in  Manner  and  Form  as  the  faid  Charles  Pole,  by  his 
"  Plea,  hath  alledged." 

Upon 
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Eafter  Term       Upon  this  Verdict  the  Court  of  King's-Bench,  u  pon  Argument, 
'75°'  gave  Judgment  for  the  Plaintiff;  upon  which  a  Writ  of  Error 

was  brought  in  the  Exchequer-Chamber  ;  and,  after  twice  argue- 
ing  the  Cafe,  the  Judgment,  by  the  unanimous  Opinion  of  all 
the  eight  Judges  of  that  Court,  was  reverfed. 

Upon  which  Judgment  of  Reverfal  a  Writ  of  Error  is  brought 
in  Parliament,  to  reverfe  the  Judgment  of  the  Court  of  Exche- 
quer-Chamber, and  to  affirm  the  Judgment  of  the  Court  of 
King's-Bench,  upon  a  general  Alfignment  of  Error  in  the  faid 
Judgment  of  the  Court  of  Exchequer-Chamber. 

But  the  Defendant  hopes,  the  faid  Judgment  of  the  Court  of 
Exchequer,  reverfing  the  Judgment  of  the  Court  of  King's-Bench, 
fhall  be  Affirmed,  for  the  following,  among  other, 

REASONS: 

I.  The  Injur  er  being,  by  the  Terms  of  the  Policy,  free  jrom  all 
Average,  the  Plaintiff  could  not  be  intitled  to  recover,  but 
in  cafe  of  a  total  Lofs  ;  and  the  Ship  being  found  by  the 
fpecial  Verdict,  to  be  in  good  Safety,  at  her  proper  Port,  at 
and  after  the  End  of  the  four  Months  for  which  the  Infu- 
rance  was  made,  there  could  be  no  fuch  Lofs. 

II.  'The  Ship  alone  is  injured,  and  not  the  Cruize;  and  to  con- 
tend otherwife  is  not  only  contrary  to  the  exprefs  Words,  and 
plain  Meaning  and  Intention,  of  the  Policy,  by  which  the 
Ship  alone  is  repeatedly  expreffed  to  be  the  Thing  infured  ; 
but  it  is  alfo  contrary  to  the  Nature  of  an  Infurance  ;  the 
Safety  of  the  Ship  itfelf,  or  of  whatever  elfe  is  the  immediate 
Object  of  the  Infurance,  being  the  only  thing  infured  ;  and 
not  any  uncertain  Benefit  which  may  arife  to  the  Owner  by 
means  or  in  confequence  of  it  :  Nor  can  any  fuch  conse- 
quential Benefit  be  properly  the  Subject-matter  of  Infurance, 
as  it  is  not  capable  of  being  eftimated.     But, 

III.  Suppofing  the  Cruize,  or  the  Benefit  of  the  Cruize,  or  the 
free  Ufe  of  the  Ship  for  the  Cruize,  to  be  the  Thing  infured  j 
yet  even  of  any  of  thefe  there  is  no  total  Lofs;  the  Ship  hav- 
ing actually  cruifed  till  within  about  a  Fortnight  of  the 
whole  Time,  and  having  taken  a  rich  Prize  of  the  Value 
of  4,2co/.  Sterling.     And, 

IV.  Sup- 
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IV.  Suppofing,  as  contended  for  by  the  Plaintiff,  that  the  Cruize, 
or  Benefit  of  the  Cruize,  or  the  free  Ufe  of  the  Ship  for  the 
Cruize,  was  the  Thing  infured ;  and  that  what  is  found  by 
the  Verdict  amounts  to  a  total  Lofs  of  any  of  thefe ;  yet  it 
is  not  found,  nor  is  it  averred  in  the  Declaration,  that 
Peter  Joyce,  for  whofe  Benefit  the  Infurance  was  made, 
had  any  Intereft  in  the  Cruize,  but  only  in  the  Ship  itfelf ; 
and  to  recover  in  an  A&ion  upon  a  valued  Policy,  the  Plain- 
tiff muft  aver  an  Intereft  in  his  Declaration,  and  prove  it 
at  the  Tryal. 

For  thefe,  and  divers  other  Reafins  to  be  offered  at  the  Hear- 
ing, it  is  humbly  toped,  that  the  "Judgment  given  for  the 
now  Defendant,  the  then  Plaintiff  in  Error,  by  the  Court 
of  Exchequer-Chamber,  ffall  be  Affirmed,  with  Coßs. 

R.  Henley. 
Tho.  Sewell. 


My  Lord  Chancellor,  after  having  heard  all  that  was  alledged 
on  both  Sides,  fummed  up  the  Whole,  and  gave  his  Opinion 
in  Favour  of  the  Defendant :  And  the  following  Decree  paffed 
in  the  Houfe  of  Lords : 


Die  Veneris  i°  Martii  1754.. 

■\7C7Hereas,  by  Virtue  of  his  Majefty's  Writ  of  Error,  rcturn- 
Y  *  able  into  the  Houfe  of  Lords  in  Parliament  affembled,  a 
Record  of  the  Court  of  Exchequer-Chamber  was  brought  into 
this  Houfe,  the  18th  Day  of  December  1753,  wherein  George 
Fitz-Gerald  is  Plaintiff,  and  Charles  Pole  Defendant;  and 
Counfel  having  been  heard  as  well  on  Wednefday  the  20th  of 
February  laft,  as  on  the  thurfday  and  Friday  following,  to 
argue  the  Errors  afiigned  upon  the  faid  Writ  of  Error ;  and  the 
Judges  who  were  ordered  to  attend  "  having  been  heard ßriatim, 
"  as  well  on  Wedne/day  laft  as  this  Day,  to  deliver  their  Opi- 
"  nions,  with  their  Reafons,  upon  certain  Points  of  Law  to 
"  them  propofed,  and  due  Confideration  had  of  what  was 
"  offered  on  either  Side  in  this  Caufe :  It  is  Ordered  and 
Vol.  I.  4  B  "  Ad- 
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"  Adjudged  by  the  Lords  Spiritual  and  Temporal  in  Parlia- 
"  ment  affembled.  That  the  Judgment  given  in  the  faid  Court 
"  of  Exchequer-Chamber,  reverfing  a  Judgment  given  in  the 
"  Court  of  Kings-Bench,  be,  and  the  fame  '16  hereby,  Affirmed  ; 
tf  and  that  the  Record  be  remitted.  And  it  is  further  Ordered, 
"  That  the  Plaintiff  in  Error  do  pay,  or  caufe  to  be  paid,  to  the 
"  Defendant  in  Error,  the  Sum  of  Five  Pounds  for  his  Cofts  in 
"  this  Houfe. " 

Ashley  Cowper,  Cier'  Parliament' 
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Some  Mercantile  Obfervations  on  the  preceding  TryaL 

AS  we  know  not  what  Particulars  were  alledged  in  the  Plead- 
ings before  the  Houfe  of  Lords,  we  fball  take  the  Liberty 
to  add  here  a  few  mercantile  Remarks,  which  we  hope  will  en- 
able every  body  to  judge  rightly  of  the  Matter : 

Firft,   then,  in  our  humble  Opinion  the  chief  thing  neceffary 
to  the  forming  of  a  right  Judgment  of  the  Cafe  was  to  fliew 
wherein   the    Words  of  this  Policy  differed  from  thofe  of  other 
Policies  made  at  Intereft  or  no  Intereft,  on  which,  in  Cafes  fome- 
what  like  this,  Infurers   had  formerly  been  condemned  to  pay 
total  Loffes.     For  it  appears  to  us,  that  when  this  Caufe  was  firft 
heard  it  was  not  fufficiently  explained  to  the  Judge  and  the  Jury, 
that  although  it  is  faid   in  this  Policy  that  the  Infurers  fliould 
he  free  of Average ',  it  is  not  faid  therein  that  the  Infurance  fhould 
be  without  Benefit  of  Salvage  ;  which  Claufe  conftitutes  the  main 
Difference  between   Policies  made  on  Intereft  or  no  Intereft, 
and  thofe  made  on  real  Intereft  ;  a  Renunciation  of  the  Salvage 
being   never  made  in  the  latter.     Hence   on  Ships  infured   at 
Intereft  or  no  Intereft  once  taken,  although  afterwards  retaken, 
the  Infurers  have  been  condemned  to  pay  total  Loffes,  becaule 
they  renounced  the  Benefit  of  Salvage.     In   Infurances   made  at 
Intereft  or  no  Intereft,  free  from  Average,  and  without  Benefit 
of  Salvage  (which,  though  they  are  very  hazardous,  high  Pre- 
miums  will   tempt  Infurers  to   underwrite)   the  Words  of  the 
Policies  clearly  import,  that  fuch  Infurances  are  to  be  underftood 
merely  as  Wagers,  that  the  Ships  fhall  make  theVoyages  mentioned 
in  the  Policies,  and  the  Infurers  fhall  have  nothing  to  do  with 
Averages  or  Salvages.     If  in  the  prefent  Cafe  the  Policy  had  been 
made  with  this  Condition,   "  not  to  have  any  Benefit  of  Salvage," 
probably  the  Court  of  Exchequer,  confidering  the  litteral  Senfe 
of  the  Words,    and   what  Decifions   had  palled  formerly  0:1 
fuch  Policies,  might  have  confirmed  the  Sentence  given  in  the 
Court   of  the  King's-Bench,   condemning  the  Infurers  to  pay  a 
total  Lofs ;   fince  the  Ship  for  the   Time  the  Mutineers  were 
Mafters  of  her,  might  be  efteemed  as  loft  to  the  Owners,  and  the 
Infurers  had  renounced  the  Salvage;  though  we  cannot  help 
faying,  that  we  never  could  reconcile  ourfelves  to  fome  Part  of 
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the  Dodlrines  upon  which,  in  Tryals  of  this  Nature,  Verdift9 
have  of  late  been  given. 

Secondly,  With  ivgard  to  the  Cafe  of  Pond  verfus  King,  cited 
by  the  Plaintiff's  Counfel,  where  a  Ship  being  taken,  though 
afterwards  retaken,  the  Infurers  were  condemned  to  pay  a  total 
Lois,  we  obferve  that  in  the  prin  ed  Cafe  it  is  only  laid  that  it 
was  an  Infurance  on  Intereft  or  no  Intereft,  free  of  Average,  &c. 
and  it  is  in  this  &c.  left  out,  that  we  find  a  material  Diffe- 
rence between  that  and  the  prefent  Policy.  For  iri  Pcd's  Policy, 
which  ftands  at  full  Length  in  Beawes  L^x  Mercatoria  pag.  272, 
after  the  Words  to  be  free  of  Average,  follows  and 'without  Benefit 
cf  Salvage,  which  this  Policy  has  not,  We  alfo  find  in  fome 
of  the  other  Cafes  of  Intereft  or  no  Intereft  Policies,  alledged 
here,  that  a  Stop  is  made  after  the  Words  free  of  Average  ;  and 
perhaps  they  might  contain  the  other  Condition  alfo,  without 
Benefit  oj  Sal  cage ;  fo  that  all  thofe  Policies  might  differ  from 
the  prefent  one,   and  prove  nothing  in  its  Favour. 

Thirdly,  Although  the  Act  of  Parliament,  i  0.  Geo.  II.  permits, 
for  the  Encouragement  of  Privateering,  Infurances  to  be  made 
on  Privateers  at  Intereft  or  no  Intereft,  free  of  Average,  and 
without  Benefit  of  Salvage,  it  does  not  follow  that  all  Policies 
on  Privateers  were  made  fo,  or  are  to  be  conftrued  as  if  thefe 
Conditions  had  been  expreffed  in  them. 

The  Plaintiff's  State  of  the  Cafe  J\  fays :  "  The  general 
"  Queftion  is,  Whether  an  Event  has  happened  upon  which 
"  the  Underwriters  by  the  Terms  of  the  Policy  are  to  pay?" 

Now  it  muft,  we  think,  be  allowed  that  fomething  did  hap- 
pen for  which  the  Infurers  had  made  themfelves  anfwerable,  and 
that  was  the  Barratry  of  the  Mariners.  For  the  Mutiny  of  the 
Manners,  and  their  actually  taking  the  Command  from  the 
Mafter,  was  certainly  Barratry;  and  the  Ship,  during  the  Time 
{lie  remained  out  of  the  Power  of  the  Captain,  might  be  con- 
fidered  as  loft  to  the  Owners ;  but  as  the  Mutineers  carried  her 
back  to  Jamaica,  and  there  left  her,  and  the  Benefit  of  Salvage 
was  not  given  up  by  the  Infurers,  it  was  no  total  Lofs,  and 
nothing  elfe  could  be  demanded,  than  what  was  proved  to  have 
been  loft  by  the  Mutiny.  Now  as  it  appears  that  the  Crew  ac- 
tually ran  away,  within  the  Term  for  which  the  Ship  was  infu- 
red,  with  Part  of  her  Fire-Arms  and  Boats,  things  exprefly 
mentioned    in   the    Policy,  and  included  in    the  Valuation    of 

the 
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the  Ship,  how  much  or  how  little  foever  this  might  amount 
to,  it  certainly  was  no  Average,  but  a  partial  Lof;  for  which 
the  Infurers  were  liable  to  pay :  And  though  we  are  fenfible 
that  the  Infurers  had  nothing  to  do  with  the  Succefs  or  Mif- 
carriage  of  the  Cruize,  yet,  as  it  is  well  known  to  every  Infurer 
that  the  Amount  of  the  Provifions  put  on  Board  for  the  Ufe  of 
the  Voyage,  and  the  Money  advanced  to  the  Sailors,  are  ufuallv 
included  and  infured  in  the  Valuation  of  the  Ship,  it  is  a  quef- 
tion  with  us,  whether  the  Confumption  of  the  Provifions  by  the 
Mutineers,  whilft  they  had  the  Command  of  the  Ship,  and  neg- 
lected the  Service  of  the  Owners,  ought  not  to  be  confidered  as  a 
Lofs  to  the  Owners,  which  the  Infurers  were  to  make  good  ? 
Thus  much  we  have  thought  proper  to  alledge  for  and  againft 
the  Plaintiff's  printed  Cafe. 

As  to  the  Defendant's  printed  Cafe  £)  we  obferve,  that  one 
of  the   Reafons   alledged   for  affirming  the  Judgment   of  the 
Court  of  Exchequer,  is,   that  the  Infurers  being  by  the  Terms 
of  the   Policy  free  from  all  Average,    the  Plaintiff  could  only 
be  entitled  to  recover  in  Cafe  of  a   total  Lofs.     But   in  our 
Opinion  the  Inference  is  not  juff, :  For  the  Stipulation    to  be 
free  from    Average   did    not  make  them  free  from  the  actual 
Loffes  fuftair.ed  by  Barratry  and  Mutiny,  which   to  our  experi- 
mental Knowledge  were  never  comprehended  under  the  W&d 
Average.     Though    inferting   a    Claufe   in  Policies    on   Priva- 
teers, not  to  be  liable  to  bear  any  Loffes  refulting  from  the  Mu- 
tiny and  Difobedience  of  the  Crews,    may  be   a   very  prudent 
Confederation  for   the   Infurers  in  Time   to   come,  it  was    not 
done  in  this  Cafe,  where,    by  the  Words  to  be  free  of  Average, 
could  only  be  meant  that  the  Infurers  fliould  be  free  of  all  Da- 
mages refulting  from   the  Cruize,  particularly   what  the    Ship 
might  fuftain  either  in  attacking   or  being  attacked,  crowding 
Sail,  or  chafing,  and  thereby  lofing  or  breaking  any  thing,  Da- 
mage fuftained  by  boarding,  running  foul   of  other  Veffels,  re- 
ceiving Shot  in  her  Hull  and  Rigging  &c.     We  make  no  doubt 
but  that,  if  a   feparate  Demand  had  been  made  by  the  Infured 
for   the  things    run  away  with   by  the  Mariners,  the  Infurers 
would  have  paid  it. 

Mifin formation  perhaps  led  the  Infured  to  try,  whether  this 
valued  Policy  would  not  have  the  fame  EffecT:  as  other  Policies 
made  on  Intereft  or  no  Intereft  with  the  Conditions  to  be  free  of 
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Average,  and  without  Benefit  of  Salvage,  by  Virtue  whereof  the 
Jnfurers  had,  in  a  parallel  Cafe,  been  condemned  to  pay  a 
total  Lofs;  and  it  fo  happened  that  the  Jury,  mifunderftanding 
the  thing,  on  the  firfc  Hearing  of  this  Caufe  in  the  Court  of 
King's  Bench  gave  their  Verdict  for  a  total  Lofs. 

But  it  feems  the  Infurers  were  fatisfied  in  their  own  Minds 
that  the  Cafes  which  had  been  alledged,  and  had  mifled  the 
Judge  and  the  Jury,  differed  greatly  from  theirs,  as  has  been 
ihewn  above.  They  therefore  brought  a  Writ  of  Error  in  the 
Exchequer  Chamber,  where  after  twice  arguing  the  Cafe,  the 
Judgment,  by  the  unanimous  Opinion  of  all  the  eight  Judges 
of  that  Court,  was  reverfed  ;  whereupon  a  Writ  of  Error  was 
brought  in  the  Houfe  of  Lords,  to  reverfe  the  Judgment  of  the 
Exchequer  Chamber.  But  inftead  of  that  the  Lords  confirmed 
it,  and  ordered  that  the  Plaintiff  in  Error  fhould  pay,  or  caufe  to 
be  paid,  to  the  Defendant  in  Error,  the  Sum  of  Five  Pounds  for 
his  Cofts  in  that  Houfe. 

In  Confequence  of  this  Decree  the  Infured  was  obliged  to 
pay  back  the  full  Money  to  the  Infurer,  which  was  reverfing 
the  firft  Decree  given. 

Upon  the  whole  we  may  obferve  that  the  Rule  laid  down  in 
our  Effay  §.  8.  will,  we  believe,  hold  good  in  every  Court  of 
Equity  in  England.     It  runs  thus: 

"  When  a  Judge,  in  difputed  Cafes,  finds  no  apparent  Fraud 
"  committed,  he  cannot  well  act  otherwife,  than  to  oblige  the 
<{  Merchants  to  adhere  to,  and  fulfill  their  Contracts,  as  the  beft 
"  Way  of  promoting  Credit  and  Trade  in  general." 


m 


\ 


•  >J 


C* 


WE 


^ 


^,w«ra- 


